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lOANNI DOMINICO 

TlT^ SANCT AE CEGILIAE 

C A Bt D I ]^-A Lil-SP 






■ ^^^^^ ^^^^*. ^ • .« . . . » 

ON ignoras,Eminean(Time Pnnceps S.R.E," 
Caniiii|Mtii,cohupen,vnicutn prudetia?, eru- 
didonlsiatqaefnidufilatitiexefDplar»^ 
rr in Apuius^ ieii nK^^Grccia , dum Ar>- 

^ ... ^rfaisfMDt^t^^^^ 

lipoll .fi. Sarzana in I^mi^flDililU^ KfiuBi» 
tafiuoretatque fplendore potiCQnexiflebai ^atque felid regi* 
mineprofequebarisjme nacosqrmeos,tuos interdile6bos»xatq$ 
hilari fronte refpe^los , & afliduis gratijsrefertos faifle; ficut 
& mox illuflrifsimz Domina: Paulx Mariar. Grimaldx Spi- 
noias tax lartiflTimx neptis Marchioniirac Ciuitatis Montis 
Feluiij in Lucanis Regni, illius iam llluilriidimi Nicolai Gri* 
maldi coniugis amantifnnuB » quat ciim eias filio natu maiori 
IlluAri(s.DoiDino Augoflino» tot, tantisqoefiiioribitt V.i*D« 
Donatum Antonium meum filium in d ei proreqauntqr i vt 
in eorom pegotijsinotis magmc^gs^^ndii Neapoli^qaam ma* 
zime confidant itoc milii quidem» & roeis in anriMttt hono* 
fis fimts cum tu non iblikm maiorum iplendore» fiimmaq; hr 
inill^nbbiJitace.verum etiam do^hrins^probitatis» ac fapien* 
tia: laude nemini concedas : Vnde fitTe nonnifi doclos, pro- 
boi, ac iapientias yiros> (ui fcilicec ilmiilimos amare , fbuerc > 
j a a atquc 
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atqoe ornarc iblere, ago fe^Qdlam» 8^ filli valeam. Eco (i 
p..O.M.vcrafn(p]eclauetn^vc m^uritaei^pQicuni;) ci)i's ia ai4r« 
ivbns conngnalTetidC tuos^ujncfacros pecfes deoicylan libui^ 
fct, 6 quam feiiciccr Vrbs, & Orbis omais in Chriftiana gli- 
lcerct pierate^ Vt crgo de iHsTibi imnK^rtalem gratiam dc- 
beam,6c: fi parenxrciaturam Iperare nuax]uam valeaoi, vt Tu 
lanquamjy^umi Patroni ab &tiidof um qucjjrumcnnque roa- 
ledi(^i$ in mtegrri v indicQs»has mep^ l^^^^^ef iii(juj|nc|uagin'> 
ca pro nanc Keiponlulis deTure Cohgeitos T^cq^ lucubracos, 
ex bacplaga > iuUx caiQji()co« X^bi nuncupandos cenfui» 
qQibusy& u pro bene6crpi^^laf4aAceAon (im foiQendo, coa* 
fido tamen pro vindicanda illorum parce meam ergaTe me* 
1idM»\6c i^natam VftfiiBiaKA^ninrariidOiarum 
confignaiwivparJ^ibcabbridiQmimendsVri antequam ( vt 
euenirc lulei);iaplucem edantur, lciiiccc e pra:lo cgrcdiantur, 
in morfahun^siQcntium aoicbusovr aborti non morlj&abole- 
ri contingat . ^ternuni Nlnqien ad longifsimum xuum T^ 
^ia<«aabis>oQ»t^busq. iofpitctsparicecq* iaisiuminibus adau- 
•gw«>tMaccffC^.UibQ$:ir«bcia£^46^ ' i.n.jloq> 

; > ; • :i.,.J\x'.\ .^ . i •'. .. -raii» xom j6 
' -.rru.) Tr: v-^lM ••3- . .• • ^| ^f\'r 
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VRD^t miki fimper illa Ptfccnij Nisri Imptfamit 
fnaMtJuUXPiktiatniaaayi^^i^ft^im tUhHr^ 
fut ipfui tuue viueiitii Prttuipis gefia calamo exet- 
ranttm protuHt . Scnie (dtxtt ) laudes Mari/ , vtl 
AnthAltSy vt)ali(uiui Diicts opttmivita funOt^ ^ 
^t futd iUtftterit , vt eum npt imittmur , Hins tmuL 
wtsmtm^^ prdtt^^orumprdilartfsima fa3a%&mt» 
res optimoi imttamloii aiqut {mulandos tjfe dtgnofdm 
tur^^Ji tanto maiorum ijltufmodi exem^ia fe^an- 
da fnanto potiut fanguine » & eadempatria tunffomm , d ^uibus morts , vt plw 
ftmum veluti tx radtte in pofitrordertuantm^i Hon K^fptanda ( mea finttn* 
Im; mmpeiMrmh ititittiVtftumis^lie txAter^' jlgt$eSi^f^ Aftmm Fit^ 
t§me$pr4tlikiiihp4irM,&qutbus^ fmmli^/H^ dofhinit erani 

refereijoperaiuorum idm pralo mifsay ae Uiammaitrts peitd^it miBtnda^ & 
Venetia , Patauium ; Bononia, Perufium , Neapoiti^ Vrhl * & feri Orbts omnii 
tommemortnt , Dtcamty &tanant aly ytausentm etrumPptr^U meotx ort per» 
dpitwi « Apud eot ttutUui, & vix pubti operwn i^ifT^I^ ftudio poti/iimf 
mmmiir Btmi i ii ipoikt^i t u m m mi i t t tt ^jff mex AntoHto goma, Hidut^Ui 
m^die% ac nofJt protemoore vrgebartt , vi ^ou borninem vmus littera me effe^ 
debere pntabant. Verum allucinatt fnert yUon entm Unio poilebam ingenio yVl 
aUqunempefute in fsudto^ &do.lrtua torri^iat taUeameniorum torum foUu- 
rtimer tilfem; fat fuit u4 DoShNHut trnmm tm^um effe y & prt tHit ttffim 
^dPoeJim, &adearmina befrufco modutdHtijmbiiue «tfiVMfl» appelltft • /«• 
rum^ iut aibil ( fjueor ) tm^triffut perfeci\vtrt^tmqth. fifiwut fum , & neutrum 
eon/u^nare valtti » Attamen diiiMte aiaUfcfmi'atate ^ meorumqut exemplo «j- 
iorum tniixus t ac ttiam equttts HttrofelimilauiFtTboms Sttiumi conciuii itn 
iiiJimi,pbiifopbi tmiiitutifimi t & im vtttrit mtdtru i tq ut Mmuh Httn^ ft* 
tid ftUberrimi , & luunu^ &uure0 fimut tkrouu t&ffiiffimit baud pmdoi 
ricot , -V epicos cnndidi ( ^finon affabre) verfnt , utenou , & dramoticot vfqut 
ad triginta miile , typis ijiv editos , prater alios , non ditm ad vmbtUcnm redafioti 
&ftidicantii , atque corripieutit caiami ttturarum expertes , cumque prplapft 
ainilt tmlumm mteimi vertertm , ^magis Ugumotiumt auam tpfa legestmH 
(qutmqwm imfulfbt ) pefenJU fhtHui r^^itmi , wMumi fai tjppuiaui . 
tiamtrgo propriampene pro derehOj, babitam biimri firmite , acaiacri finJio exci» 
pto, vt mtK.a me pro .: tribus tpfa a[]eqiierttur bMjrem , & munus aJu. cationit 
ampU^ieat^amfU^imorum couciniumt txitrorum dtiata crimnia>& lurgiOm» 

pariium 



/ 



CrimtMttm, iurgiorum omntum Re/ponfa conpn^ vl J^s /actie /vfl^ 
remimi/ciff^ nt mt idem lahor fipe grnua/Stti jed cum eornm uonnutia ad m^ nt^ 
memorati Anfony cct$tingtJSentialtorumque mectffitudine coniun^orum, liue yi«* 
dio^iue fctemtia frMkittruietkefrteakm tne piuries bakittrumt, vt tn frglmm t^emi 
/afpenfum berclimet iffitne Mmi vaitietVvUtent meettm iUio/hndi JiHeMlaitfuef- 
Je,vt ante ortum imm. /iilnretet mortemya' portmodum tantormm tejttmonfo Jretut^ 
janum e/iyita vt rx'fercent$s,^ vltra centum dumttxat /tle{iA /ortntim prajtmti 
Leiior rvgo antmadutrjum tt t/je volo,Con/iiiota bae,Re/lfom/utaf!ueind cum f»m:s 
matare arbitrabert s,uim imigares /diH f^ies^ ^ mu pro/eili I urii apifet pra/e" 
ftrmit • kff iilMtt.dsiittm^^tibiaiu imm t s mni $pr«eiliiiblu, mei erge Ime ««. 
' pum HtittHtiefeihm^eputet, vuum,vt n§m igwrres cupi» , Ebtcubrata jumt i 
piC pro virthus txaminata/itque deci/a a doiitffimii Virit. Sumeigttur LtHor htt 
qualecunquc congefium opus tn hts anmis, quorum/txage/imum /upra Idbtnttm^., 
wam /orsdn, 6* in^tara ( /i prtui viam vaiuer/a cannsuem ingredt conitngat) !«• 
tueriw^ de^tus/^tUidf^j^ism & icMt ip/e itu^ienHft eseemfia excitatui /um^ 
ita,6- ftn,qitijfi^,6 puipefieii (fi Leo ptmuewitXedtkrmptteaH^^ wetkeereLa 

♦ . > 

•JU» .• .. .. • 
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Imprlmacur> * 
Ftlix Tamburellus Vlcdrius GencrAlis NeafoUtanus* 
Jodnnes Dommcus AuUjius S* T. D* Cdnonkus Defuts^ 



lUuftriisimCf fcExcdleaufumeFriQCCps* 

C^Vinquaginta Confdia crimirtalia Eruditifftmi, ^ in cri- 
tninaUhuf 'uerfattffmt V.L D. Horatij Persij nihtl con- 
tinenttiX ftlatypis tradi non foffirjt , tfuin fotius materias iU 
contentds pienf, iucfiknth^iibfiutiunt. FdU leUtus Fi-^ 
bruarij l6z\ ♦ . . 



ExceUeml^ ^ 



«Senmt HMidftiiin 



HfPRIMATVR» 

Tapia Rejeiif. Bmcia 



Scipio TJteodoruft 
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fR. THOMAE STILIANI 

EQyiTIS HIEfi,OSOLYMlTANI 

Ad Dominum 

HOR.ATIVM PERSIVM 1 O 

C\Vod tud frogeitiis ^nitur smagine PerJHt 
^^^Velatos fenfus nmic ego fercifto^ 
l^amtUf duminfigni'^eUtss id fydira fdmsi 

0P,'jr7dis clare Perfius ej^e nouus . 
2Slon pedihus deficlatus taiar/d defant, 

Non pennatus equus, non fera Gorgon db^, 
CaJlis Mercurij , caJiAq-y lortca MineruA 

Extant^ Muliebiri nobtUs tnjis adejlm 
Mdgna vis ingemj» quam fro taUribies dudh 

Ejjictt dthereas te feragrare vias • 
'^taue in equum fro '<afient$a vertitur if/a » 

Kt tibi, te wttansp Pegafus effe ejueat* 
Gorgoneum vulteem tua doaa nwtumina fignant^ 

Per cfUA gens torpet, fitejfue Hufore liipts, 
Mercurtj cajfis , fulgentia PalUdos arma » 

Vulcanique enfis , Itngua dtftrta tua efi, 
Htnc ego tam celebres uellem fertingen laudesl 

Sed laps ittafHs diciro tesilU 



S^gQorGiiu%. 



TOMASOSTIGLIANI 



LA V T O & E 



P 



Inme dti foefat^fih ttrgik viits, ■. , A 
^mU firerh fiiti^lmm, ndti, fimij^ \ 

Men dolyi, mk M dml fai mi riiirm 
// fmfir»^ «frVnw >J?r fnfenH, 
Pm mmi ripmiim Mmhm, # StsffPd 

£ fi fdrUndo tu v tdcciom intinti . ^ 
/ ftu dotti Mortm m Mondo mnurml ^ 
N(m ilmnue ^^^rgognm^ miei htffi dc^entiit 
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R I S P O S T A 

• ' D p L S lfi N O R ; .1 

CAVALIER STIGLIANI 

ALX A V T OBlE' 

Vsnti, cht'1 t»'0mma i mii 'i<maffe^ - \ •'" ' , - 
Nm U mtrkf.MifiLMSPetfio.sfrtiuhi-.' ...\ ;A 
Clfu mmii^JonA^itddmfir, 1(^(4^ ■^" 



I 



% . . . « , \,->j^ 



/^,» ciri ten ;fdGB>\d^ fuo JUto.mffirA. . v'ps iwth 
' fsrnsfi^ ^fi^ mn-^aglio dtrk fifirmir^ t \\ 
' Ch*vna T4fMe.teoa9k0i e 'tfrfvrBH^tirs* 



tu trstti £Aihek U 4m femletiti > •? 
• iMtd,». ^i ffettro J$ Iebo% o tre fijMmiN^ \ 
Gemino$r€giod*Qferf$o4^sc^ui$i».' 



V,/ 
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A R G V M E N T A 

C O N S I L 1 O R V M 

; CRIMIN ALIVM 




€ONsri.rrMi. 

NIVERSITAS vo- 
lcnsprofequi iniuriatio 
ciuiun)>quibus requifitis 
indigeac, tH fibeib n Uf- 
giciod procedacur. Te- 
ftes qMti cfft debeanl 
fh^Viminalibus, &fu(Iiis deeorunv^ 
fide, variccate, le concordia quacum 
<mtt4iexpo/cit. V T. 

Del^fiuAiaiiiris , qux Irrogatur ck fen- 
fcntia condemnationis , &quahdo 
deleatur. £i^iii|»icio ^os e£fediif 
pariat. '• • 

co^mmrM^pry^ 

Lex'.iii.)bltum 'a(si(t}t pro defenfiono 
reorum, ita quod reftes aliis inhabi- 
les habtles fiuacilcd cum di(tiodiotte 
' vrjintosf •••-•?'• • ' 
FaiM fc^eiM, &|)mtaneapr«fiibciiii) 
- ftciunt pr^rumerc ionoce«iaifii|«i 
' k dinioo iudicio.iuuacur. 

cONsruvM iir. 

Pcrcufsio in clcricum quando drcjttur 

ffiim,Si quando leuisyvulnuf qua»- 

do propric dicatt»f . 
£c de niacerit in {4ijatttv qaaodd^M^^ 

ce^, Sc enonMtdkaotury * quaod^ 

noffiftd^ciies; 



eojrsiiiFM ly, 

• * ' • < • 

Falfitatcs adeflTe quat requjraDtttr, & 
raiilta dc declarationc circa vfutiv^ 
kripturarun),& ccftiuni,quoinodOf & 
qiimoiubeitlocuin. 

'XomsiiivMv. 

-.1 i - 

Lii^sefrcdos clericus poft deliftum, 
Telreafimiefis habicuoi dimiffum^no 
incedens inetfeAu iodlAo liabteti» 
Bcquc feruieBidloiois» ftitacapiiis 
l ludicc fzculari an remirrmdus cc- 
clefiaftico?& vtrum durantc contro. 
^etliil,fiiteaiirteiidus,&qu« fiocoe 
eeffiiriaidimplenda per aerieum^d 
fiii6 g^deiidislcniaHfttmaS. G.T« 



CONSIZIVM VI4 



.1 



Qoierefaiidl aiftlo ad quos fpe aecAiii* 
fielidtum viro verberare vxoiem» 

quomodo, & quando , & an Inter ii» 
rum , & vxorcm dctur adio crimina- 
lis , & quomddo vir debcac fe gcrere 
Cttmilli. 

'\ 

CONSIlIVM VIL 

P^na crimihif UlQ quz fit$ 8c vtrum in 
iMliaMNrloeirai tbriiifti.P^a an fit 
moderandade oecelsicateinR^o 
nunQribuadelinqucntibusin accocif^ 
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fimis. FalGcrlrnen cuius ponderis 
fit. Nowrius faililTcans inftrumcn- 
tuai in Hegno , p un;tur poena ama- 
rifimi lupplicij» quod citceodttqr-td 
Atiuarios fallUicaiKCftaAi«Iata* 
tiaincriininaiibus quando pctW» 
& dc cius cficdtu, & frorogatioao 
DomioiProrcgis. 

Afsiftens maleficto aa prxfutoattir 
appenfate> vel cafu.Quandoplures 
cefiescontradicuocpaucioribus» ao 

Binciores 4c lUfo ftic puoleadi? 
efenfio noo folikm pro si> fedpro 
coniiuiftiscciaa cftlicifa. - 

CONSJLlVMJX. 

OfficitliSffeil dignitas EcOeGx aa poC 

fit percurcrc clericum rationc fer- 
tiitij Ecclenxfaciendiyabrque acni 
iocurrendi irreguiariutem ob cere- 
bfatfooepi. IrrcgulaKcaf«|ieciiriiit 
proueoicflsyooo incurritur per cele- 
bratiooem , nifi celcbratio ia>> 
, contempii)«}«9(qtt4QdQtiQfiiacdii; 

# 

Soctileglorum fpecies plures de quf- 
busaliab^rceticaliafunt, alia<niair 
me» & ^r, medJcos oatifrabbus n»- 
deiis 000 curaocor*^ qnibos poenis 
forttlegi , & veneficipanianiWC} & i 
quo ludice . Tortura quibus in cafi- 

, bus inferuur in foro Ecclefiafiico» 
&afi.appeJlatioi conqniaacaiecac» 
' dece«^ti(Hicn»-&4)iwodo» 

Adultcrij ctimen cocraclericum quo- 
modo ptob^iiir» 9t oMilca dc inhabi* 
Ucacc tcflium, & an poeoitenti coo- 
traconfcnarium crcdaturfi adtur- 
piafuecit .ceauuia a^u coQ^cisior 
Bis. ' " 
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X 



E X. 

COH&IUVM XIL 

Quibus in cafibus Curia ELclenaftica 
poteftproccdere per poenas>& cen> 
turas concra laicos concubioarios. 
ExcamtQUoicatio quaado eft fub- 
fidiaria non poteil ferri nill fada cx- 
cufsione poenx cemporalis. Contu- 
ouz quaodo vecd quis dicacut • 

CONSILIVM XIII. 

ConatQ puniri jpoena ordinaria ia l&a. 
fcoDitoeciam non fcquuto e£fedu. 
Teftis foictts prsftos dcKte quam 
probatiooemfaciac. Ecteftesinli* 

mes,quando,quato,& quslircr pro- 
bent. Cogniiioadv\)cein dcnodc , 
quid requirat,& quomodo articulc* 

lar» &probciiir«egaKiiiaco»ftaca 
' locfbfttenfioie* 

CQN^ILiVM XIK^ 

(pblcri|iaisinttHiflMnto , vel te»' 
ftapifyBCOVtcMi. poliit fibi cootrt- 
dicej:cabfqi paeaa£dfi,.& teftes ex- 
tranei quot elfe debeanr > & cuius 
auaUcatis* & vcrum cettis noa fub- 
£i»ais cooKadiceaftfiidac vKilhh 
^Ai«OVfttmead,. iuq^HOi 
tttiuspofticpaniridcfaliial . . 

COJffSiHVMXr. 

Epiftopificalteoilil componeadl . 
pacem iafuadi^vcefi. Rcsoulsioiaia, 
Ciat^ro a quibus facieoda, & quo». 
modo dcbec fieri a Nouitio mmo- 
re,adfiocaivcIcgicifflefiat»&iaftt% . 
lliouihiioa|N3fti(iouaIidaci. 

COnSIUVm XVI. 

Citatioqualis efle debeat ad finem-» 
. Ul0imii pcocodeodiadeioonaia^ 
DicaciQaefli»ftecoonmaxqui$ vcri 

dicacur. excommunicatio iubfidia- 
ria quo ordine proferenda,& iaicus - 
CQo^ffliiccas fakum ^oum ludics^ 
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ecdeiiafttctrquoinodo, ftquindo 
Hf 9b eodem liidicc pmiendiit • 

CQNSILIVM XVlf. 

Vfbnritis maDifeftus ex officio ioquiri 
pocefts ft^uiadomafiifelhi^dict- 
cur,& qucpcobatiOQesf«q«jniicur- 

& quaado principales vfuram pafsi 
probent. Vlura; reqiiiruQC cxa^^io- 
neio ad fioem iccurreadtpoeadSkex 
quo cooacus ooo fuffickV 4r cari6s 
vcodcfediiiurohinoac^qiiiiHlo fit 
viva^ 

coN Sl LIVM XrllL 

Coipua fteliiftl quonK)do cooftare de- 
bcnr, receniitis ajiquibus fpeciebus 
dclidorum. Confersio rei qiumdo 
£aciat iadicium ad torturam.Tortu- 
ra quomodo » & quaado purgat 
diciab Mioiftif iiiWtiff>nMini proba« 
tionem Eaciaot conrra reum.- {ciea« 
tia cumputi luaa: neceifarla ludici. 
bua, & AduQcacia ob dcli^ oo» 

CONSIIJVM XiX^ 

Corpus ddli&i hominis occid quo«' 
inodo debeat coaftare an coa- 
ft&iofiMlididiiis Mciai^ 9t nml- 
ttdeeoofit&iooe extraiudicialiy 
de informatioae capta per ludtceoi 
laicttoi, quam probanonem faciat 
cOBCrtcIericom corim foo compe' 
tctti* A de pi^gattooeptf ennirib 

CONSILIKM XX, 

lodtac Ilicitt poccft ciiarc cleiicom vtl 
laicoai,& fUe Knetnt comparerO* 
dc pcteic remi0bheouVectefl fo* 

periatur in (omj^ fuis compeceotis, 
non tcnetur,&ia hoc cafu ludex 
^ ]ai£usrti igaarns citscomeirc cle- 
ricoQMioainciditiiiBQUaoi CoeoB 
Domini^iieqoeiiiftigBCOfcs oiaiii 
licieaiiak 



E x: 

C0,NiILrvM XXI. 

Foflbfio ixiteft delendi ptapria tn- 

thoritate contra volentem occih 
parc dc tACio. im6 ad illam dcfcn- 
deadam pofruut yocari ioci; , ex". 
ti:2ftei,v>cini>dlc coniun^i,& oo^ 
ncs funt impunibilcs iicut ipio 
principalis, dummoddnon cxce* 
datur it deienlioac* . 

CO»S^ILIVM XXII. 

Corpusdclifti in ftupro puellse^quo- 
mod6 probandum , & pcr quot 
obftctrices. Multaiamateria r c- 
petitiQois teftiimi» tc variatio-. 
nis^ coptrarietatis , & addttionis 
in repetitione: corrc^ia tcftis 
quanaodctur,& quando concor- 
dia inter tefte,dc pai rcm,3i quan- 
do teftes polfint repcti , tkm ii- 
ncB declkrapdi , quim addcndi. 
Teftes infaraes non admittuntur 
fiac tortura , & mhabiiesi^^uttdo: 

. adniittaa^ur. . . • ! 

caxisihirM xxiih 

Excommunicatio vt legitime fcra- 
tur,qu5e requirantur,& quomodo 
contumaciacontrahatur,& mul* 
ta iMilibitt» c£rca escoiniooiii» 
cationeminiuftam , & nuUam, Qc 
dc iiliiis appclIationc,& poenis^ 
iniuft^,& nulIiterexcoflBouimcS. • 
tis. . , • ■ 

ct^mi^itvM XXIV. : 

Monitio dc cxtommunicSdo quid 
opcrctur,«Sc quando iit neceilaria 
quid fttofticinm Aireiroris,&C6- 
filiarii^ &- (|uam pdStedaseni ha-' 
bcant, & an vnum,& idcmfit At 
fcftbrA Ittdet? & muittdeopto- 
rio. 

• t CONi 



I N D 

De corpore delidi in gehrre quthdo 
cft h€tt permaneDtis , & quomodo 
dcbcac ccmftarc . Multadedcfeda 
ceftium» & pracAiinpciones ddkBA- 
connt ioqiiificiuB^ 



«aeaicj 
acianc. 



CONSlHVM }Oirl, 

Seriptuif eflfe dicdins naniis 4B<Mnii> 

do probetur , 8t didum focij crimj* 
ois quando fit validum , 8c qul pro« 
batioaemfaciac informacio capta^ 
per ludicem iaicum io foro cccie-. 
fiiflitQ> & quamfidcnNnncijf 4e 



CONSlLirM XXf'//. 

Socif aininif ^BAnm qnando 6dat 

indlicium ad tonuram. Oe teftibus 
mortuis , & abfentibus noD habitis 
prorepctitis.De exculpatioaerei in 
|Mtibui9 cooAituti. Fuga,& contu- 
mada qooDodo» & qiiuidQ Aciant 
indiciWk & dedafcbfciiMfeml 
hxl nte fonare campan^^m sd arma, 
an incidac uteguiariiatc/n ia. cafit 
mcrtis captorum. ' . - 

• •'. j • • . . > - 

-COM^lLlf^M XXFtitv 

Confefsio erronet in crimi nalibus an 
pofsicrcuocAd, &aa edodto de er- 
rore conHcensfie liberadus » & quon . 
Bbdo probetur cooieffio CRonea^» 
mnltaikliilcnrriieiijcidlitiiiVtfaa 
caufa crroris fn necelTario proban- 
da,& quado pocius piiiicipaii»quaro 
ceftibus aedatur« 

4:0kSILIVM XX/X. 

Mortuus quando aliquis Hc cx vulne- 
rcpoft aliquos dics ludicis arbitrio 
icmitticnr* Alapaquimiltignomi- 
«iofa iBiQria>& m ulca de defenfione 
jjciciu &propuifatioaeioiuciai9 



E XJ' ' 

MMd iotlK)Ftlt«etfaiii polleaft 
oefendcndo teneanir poena ordi* 

paria homicidiji& mu!ta de contra- 
rietate,^ concordia tcftium>& con 
cordatianprobcnt. 

^ COXSILirM xsoc 

Accufatores, & qurrelantes , & focjj 
criminis quam probationem faciar,- 
&multade dcfedu probationum^ 
tedincnv tiim ex pe«fonis> qnlm ei 
diais , & praecis^ de pan|»eftite cc- 
ftium,& dequalitatcfamaf pubifcar, 
vt probet, & delibelU accuiacocis 
rcquifitis. . . « . 

COHSILIVM XXX/. 

Simoniaqu^m fit crimcn deteftabile, 
& quibus modis ptobecur,£( hzreii 
sequipancor. Teltesin cfimiiMiibus 
conaaitomdebrnt redderefatio- 
nem,& caufam fcicntix, & ad dcfcn 
fionem ncn eft occciTc , & an f erba 
infineexaminis pofita.r. decaufa^ 
icienti«>qQia vidicfcir, audiuit, &c* 
•itqi)id>ipetentur,& teilis de andi; 
cnalialbtaprotiet. 

COHSILlLtVM yiXXlL 



AAHs-fciBocnsrd^lttoiiinus in dtlidist 

qoando dicatur, & quibus paenic . 
delinquentes biuufmcdi puniantur, 
& qu:(ndo dicarur a^us rcmotus,& 
qnando proicinMis. locoofliAQd^* 
nmiamm opiflfnaiBaiiOoAotll cftcl-* 
pceoas > femper er»quar mitiorenu. 
coniioet pceoifcycajtaiplcMdku 

CONSILIVM XXXIII, 

• 

Teftes familiares, & focij tn idocfe > in 
loco vbi aiias veriras habcri'Don po 
ttHi quam Fdemfaciant. Corpus 
deli^i cuius pofi faftum reroanSt 
vefltgia, quooiodo piobeair>4e eiiS 
de pecuniafurara ioCainpiDea.In> 
ibrniacio ludids laici * qiuni fidem 
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faciac concra clcricutn corain ladice 
ecctefiaQLico, & repctitio teftislijfii- 

Blis , quorabdi^ fi»f fincm, vt no 
ceat}& mulra dc circunftaotijs famjc 
malsr, & dc tclt)|)us ioi)ab>iibus ad 
defcnfioacui . * • 

TorjcUra quando , 5? quibus dcbcat in- 
fcrriadfcicddum compliccsj&qi»»'^ 
<ft) purgct mdicii,non ob(linte.tln*: 
raii tUrl frfittdMum ptohatorttmy 
^c. & fi purgat rcfpcftu ipfius torti, 
& fociorumftrfnl , & quaodo tcftcs. 
inhabiies facianc indicium . / '* '^i 

Litrones puSlfci , & jnccderites per 
CsMnpaneam io comiciua quatuoi 
mriafem^/girfeig; armatorum ad 
iBOclinB forarcitoram , pofTunt im- 
puoe occidiiCtiam ooabaoolfi» ncqi 
aMUivnaccs. 

Dcdefcnfione in rijia, fic quomodo 
piol>eiur.Prouocator quis fi?,& qui* 
bQtmodis prouocatio contingat, & 
2c fflendtamulca, &toj)ofiit dn- 
pficari,& triplicarl, & ao m exccffiit 
E^dcfeofiooeiaiistiex iacqutUct* 
^anneciiai. ' • 

Clerlctis veAator occidcns cafuaHter, 
' . ^^fottuitb cafu homincm finccul- 
pa, an puniatur, & efficiatur irregtt- 
laris. Et an vcnatio (ic dcticis licita» 
&<|a«-iUiciu» Aepcohibicaiiacrit 

CttKMUblU^. 

lapidum an ficlidms clccicifi 



E X.. • • . ' 
& fifoceeiitt homtcfdium^an nt pu- 

nibilc, & quando contrahaturirrc- 
gularitas , & vulneratus quando cx 
vuinerc mort praeluroaturivei ex ma 
ioregimiac. ; 

eonsiurMXXXix. ' 

0 

Carccratus , qui aufugit ad ecclcfiam, 
quado dcbeat cxtrabi, & configna 
^ Cari«f«coltcii & «)ui iatrooet, & 
grAAsit^publici dicantur , & noo- 

. gaudetocimmnnitate£cckfiab ^ 

^ COHSILIVM XL. 

i\, .it. .-..z •• : ' •■' '■ * 

Muttaafe bladom in hycme, rt refti*' 
tititbr de mcnfc Maij, vci vcndcre, 
vt fcluaturpretium ,quo valebit in 
diao mcnfe, ao fit vfura. Et quaodo 
veri, Vcl«6R vinildi^tuicft tfl?tac' 
contraauqui veri noo fiC^rfiicttioSf 
fed tfficitos ,9|aik^*ctiirfDiiieidut 

3 devioctb 

- CONSn^lf^M XLii 

Capita,&qu«relas quieitpoDunt,ooii 
lunt idonei teftcs tanquim inimici, 
^ &accufantes calumaios^, debeat 
coodemnari inc^pciafis , ft dtmoit. 
Mtm tHohtbitt ponltas aon iocidfe 
in peeatoiboifi ciplat cam tUis. 

CONSILJyM XLII, * 

Periocas cft qoi coacftbrak^i^M 

tioi)i renuaciatas cum iuramento. 
Pratucntto quoratdo ficri debear, 
& qux fuot adimplenia, iuxta ibr* 
mam.Regi« Pragmaiicae . RdtiM 
genertlis ad lofirumeocam vtnin^ 
valeat fine fpcciffcationc paftorum 
&claufularum obftantium pro ob- 
tinenda abfolutione legitim^i ia- 
ramcotisi&concluditur qac»dnoa» 
& coauoittirarpcciiiciam* 



.1 N 



D E X- 



Reiforau repcrtapCDcsaUqp^quin- , 
factac iiidicitm tomic^mjk fi ] 
receptans fic in eadS pcsay^koQO* 

fc(So duorum latroatim quando 
picDC probct contra confocium , & 
quaado tonura purgc^iodicia. 

eONSiiirMXiir- 

1 • • • 

Vicarius Epifcopi, & Capitularis an-a 
leaeatur (Urc 0ndicaiui> & dcqui- 
bus debcaot'fiodicarl,& tcfles con- 

omni excepdone inaiores«& in ifii 
quflicaf fit articul anda , & probaa- 
4a , & QuiU^ 4e deCcOu ^^m§9t 
d^pc^iivis, , 

O^ialcs » a< feae^i^ ecpJeiia ratione ' 
oflicij ao poliinc corrigcre .cJf:r{<;os 
ia niQoriDiit t & percuccre' leoic^ 
pro fefi^ilioEfilfiSacfnaia «aoj & 
qoc leqniraotiir»?! fieri poiGc 

Sc^W> Popill; iir • & q uomodo 
difjBrat i criai|Qe lasCc Maieaacis, 
& qu« fit eiuf poo^varia cxco^pla 
cnarraotur fecundum qualitatcai^ 
dcliAi^lf petfooAfniii. 

lo^MMtlcFOxiinus ioiaotiae»vcl puber 
m i qwi i Hl p^uis ilic«ttu»ftaa«d« 



do. Ercarceratio quaodo dicatur 
iniuna, & fi talis carccratus fugicns 
^ rocrcarur poenam, yel quaodoad 
SitpcriorcaAccjC^it. . 

CONStLIVM xiriiL ■ ^ 

Corpus dclidi fioe iradura quomodo 
probecurio furto» & fana>vtooceac 
qoasreqaiiiu habere debeat.TraD- 

fa^iodctifli cum cffcnfo quando 
pra>iudicct,& quando intcrmcdia^ 
perfooa»fi dcponat dc tra^tu tran- 
la^ionis officiat , &jan JHdci ooim^' 
prpbaip ^vofc 

COHMLirM XJEf/X^-x 

Vi]fiip,qtt»CQmjiMtaf ^ , 
qiioiiiodopcipbetiir»jBe de addi- 

tloDC rcripturi publicar diuerilcax 
ra^eris,& arramcjKi, quaodo faciat, 
prad^oicrc faiiiutcm, & muita in-« 
. macefia falfitacii» & de requifiiis ad; 
. itmt nhabcac locoia pcoa fiUfi* 



CONSlLlVM L,.' 



i Jl 



Baioliis n habeat kaiWfipwn or* 
dioariam , & mixtumln^ierium > 
liquidarc poffit iQnrumcota ad rit&s 
formam, 6c dc inQrumciito incon- 
tumaciaio liquidato,^ aof cr Baiu-' 
lum cabtto coaramaaa^ f api poA 
fiDtabfqoc pra:fcotia ludicis, & per 
illam.tantiun iniciligaturtcgi Cu- 
riam , & ao Baiulus poffit fcrrc fco- 
. ccatias ioicrlocututias, vcl^ diffioiti* • 
aas abique lodiee, & nulci de coa^ 
^ iiiaMfiiifCiEdeiicpoficeiaiDaifriaft 



• II • ; 
l' I'. 
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i,v:rt^,T'.it;r'f ?hii3fh5u»fjV /Tt«;.;"..,...t,Tv > w' " ^ir-^r. •.v-H:", 't' -^^. • . • 

^lio CifMi: «s.i>liii»!«iili^ Domina 

;4ficufico»<fitioqui£to de adulterloiin^ 
^^inlioiinddijs >.recepntionc banmtd- 
rimvft aiijsi &.taiidaii>(9 pcocditria; 



mittemiaminmmittit ImocnHum . 
7.:v Xnrtf ^fffBu firalttt in profiribih -S.: 

admittitur iHt<ftem coBtra utquxdtMm 
^^mMkfmtmm ffodmii imiu^uiek^' . ; 

rMMiMfll^.^^^ ^V. •V' • •«'»%»«V!M ^ivi 

Tefhtinaifi^iuiikitt emma 
debentreddere eait/km feientiarA 



^ ^VAinetfillft volew {irorequi initritni 'mmimerrogatitalia% non probam^ 

Ull]tun,quibus requi£tisjadigeac»a<i 1 1 Teftis Mo».aibet def&mre d*ituUtioM 

jnrJcgkiaii procedatiirfr ri : v ndm^ tw^ iw ntf&ni^,, . 

Tcaesouilescireukibeao^iD.ciitein* t$iffMt4iiimJi imtmfmeinducuut /Ui 

|ibus,&fu(iusdeeorum6de)Vtriecate»& '<gfdaritatgm^m 
CooccMdia, quantum £i^um evpo^dr. 
«Dein£uicaitiris> q^x inogacur ex {«« 

' aiClllpttioqilOi d fe A M ttf tfhfc \; . .?. 

^itv ' ■ • :V ■ • 

TMuS^f,^. M AKJ ^M.v - 

'W>'i'va\-.\.\i:, - L..;j,. ..r.r j 



p Vniuer^tat votent ertare Sindietm^. 
^ptaretandumplutarequintMtur. 

3 '^aadatmniejfaiexfiuit&dbmwttm* • 

4 Cfiit/hfrineipaiitnSjliidomtitt^ku 

f crimiait eft infamist et nunquam ^ 

admtttitmr aideponmdamcontn-^Klfli* 
^il^^^i^rmnifiiatliixdi: J: • 



'.ffdaritatm^umidHemfiit eftdtftAHM^ 
tia a^iut » • .vr. . 

li TeftiiproduautaparUiVeliFifetttii 
^dmitflefti pu k iit mitn pmdmtnum^X 

14 TelhmmmMmdmtdmiirmlfSimnLs, 
frtbandi contra reum in crimtnutihut. 

1 5 f DeltQum eniut venia petitur, confititltrl' 1 

1 6 Ttftium ttlpfordU non ddtw tMD^jff 
tXprtfiiidimnfti tbii/Stenft, ':^^'^, rr 

17 # onmi extepti^ mi^t 

rnnttirmeriminaUbntifitmii^tltB^bfl^ • 
neneft difficilitprobationit. ~ ''''-x- 
1 8 : Comlemnatut aiHtm inimutumjk . 
/mmt it^mmtinHfi.»?.». . . -Tyt-.r-: : *» 

(f/? perpetua, rti/gttm^a , vtldtleta^ttt^ 
remedio iftBo fdt ^ iam tC, txtmltkii^fik 
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ii Horad/ PcrCj 

207ttet/rmdii^i9 abfolumiut 1, '"^ •pro^-efTij irfc^r.itluo ab omnibus Gb\ 

ai tihtllus actufationit i venn^uijt/icmify ^calumniosc impoiitis, pirrem fiiccij» 
dtdet/Altim CQnfiaere memfemf ^ annum bcntem in espcnfis»dainnis, interene 
tmnHfidtU^i, pmtbwnfr m ik M i rt TT con^naoaodiiB^adttfrarccjptis iunbus> 
fviiiqmJitiottempHtMkm, ^ "^&rftonibuft " • / ' - ^ "^r 

a> Tejtis pubet fa^f^^^dlfUttl^deeo^ . . <^J^t jA prinjif quanquam Vniiicrfiras 
^uodvtditimpuhet.'' ' ' ' 1 ^r^iiparerur ■^DfinwooA Patri>& idco 

95 T^C/^i/ ittuefifiimlia de^nheft fnffe^us po£c aeerc pro iniuria particulariuai^> 

ntramyquando non efi vehemeni)& won^ ibrad^ttnM» 66,(^Bal.tSi. coLi.ad fit, 

tabet ortiidverl/fmiiit&piob^attiif^ ? /f^Ii. & hocitiatflfiiiNiminon f?ac ia 

15 Arma probibita poruns nott imidiS im contumeham Vniuerntabsipfius,{cura 
fmmm^Ji ta/tus tum iitit, '^jiL^^i^^^jSil^fS^'^ Oldrad, ibidem Ioquacor,qu£ 
stf ImttvtditMiFwou^itkihvfviiiSS^ 

meimium tommittat, ltc[\i\miCrauet,conf./^^.n,u'ttnitahoz 

'p7isd^ti/'.deJr4iKb.^B.& AeJ,palamSJh^ cft pci^idiadunl dl aliquofu^ e^ine 

mteiniumijl/Jf rit.auptjtciaratmr^ -ri oouiflim^ pofico per Alex. Trentacinfue 

i%SMStidejC'Uuierfitat( ^fg^uftwtjt0h\ 4RyflS4iJ(IMr^ UB«nir> auod PritMr^ 

(Ulc|ii^e}aidbtti^^4<A>R'Coii9Kgati 'aio* 

(oliro » & cojiftteiiot qc d^Dr, BarJtft, 
■MbiamiCideitwmow.et AihtarJUb. 
• : . ; S<cood9 ^uodand minua jdHfK dole 
parcesde trttNis» UmUlMmm M|# 
Deeuurit». lib, 10. & de his duabus oar* 
tibu£debec Io*fcniire'ad mTnuf nnior 
pars> & ica debec intciligi, text, in l.^uod 
\urrff*uiwtitwitip,&sjuUhiffiis 




^^^^X^/Utmufabim^ 

turffdprdfumptus. 
'30- Ansmus qualts prtmt Ji^^r^ft^ttt ff^ 
Bit pTf^itur* r,c. «V tat^iv . *^ Vft 

^ Pa^^it^Sttmr^^ 
iufiiwiffmjmm^i^jltiiMmiiuiiimmtiittit^ihit 

^a Oetijaie.vtfm f»auda(oIia$ft9i^S^sim 

ExculpaHttmin m m i jm w ,'^ 
JSeientia ad toritn^am^tn autem plu^uam 
Vlfgi^9 & pbtfquam fuffieiemia^wjttdlii 
JWMiuwtttmiscomurraut, . ' • '^ ^ 

DinMtDooiiont verb»nietl«vin»»» 





LLetiaia Don Francifeiis: t 
deRogerio Ganli idlB*^ : 
ftancijl Vnioeffiatis ter« 
Laurencianx inqoiii- , 
tur ex «rdine S. E. dit^ 
iBuktitxtioeriitqttCCiiaii* 
niiiMr«4^iiabitoiMRlii M.C^ViH^ 

vcClericot remi(rot4MidNtpifo6p*v 

lciBCnRaniMatcrana^)vn»cum v<^ x 

ninofo proccfTu cartannn $15. Quo ^ 
fd^ tnrrcpid^ dicicur ipiiiffl iaqumtonr 
Ibcc « & cilc abiblucodum cxc4)4< 



1 

Tertio,i|nbd nomina conftlteaii^piif 

Sindicum «(pri mMtou^^ . C.4 w jBW p * 

jBr^.Caff/./fir.ui . * * -" X 

QoanotVt' Siodkua depucatn»aiiaoi^ 
wiiinihnn iBihririjifriilf inaiii M^itp ^ 
cnm.generalenopSiiriiilii wiii/kkm^% 

%.fin.ff'MPro(mat. • ■ _ - k!! 

Qointo, Vniucrficas debecexprimere 
petroaam an accularl d£bec'« & \i^&uii 
olnieo efpcimi»eEdodrioa£«r/i<rA9« 
miiniJamtaJIattWmii^/mkmfiJeH^ . 
militJib. 1 2. idem ttnttAffliajmCmlfil^ 
titg.imcipien.Generalialura,. ' \ 
Ecquoniamtn cafo d,et^.Jleti,^uii^ 




preslio criminum , fuper quibus eritiii* 
quircndu^Jiiicdccifeailoteoccir^- 
dicaadi. 

Sicque io caib Doilro* & fi omoia le^ 
^tkai proccfi(fiwcy<gmai qoiiLinpB- 
biict 
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ConCcrim. i.de AduIt.homi<r.& recept.banmV 3' > 

finc tomira^fpeciaff, vt FarwaeMemiit* 
^tort.q.s^l^nu.gg & i j^.latiusprobat 



blfca adunintia, & gcncrali Coufilio n6 
fijcruni CxprcfTa criminasred in gcncrc-J» 
fuit cfiiSuni fupcr capitibus porrcdlis 1 Sc 
porrigcndis, crgo cxlibccipltcmandx- 
tum procurationisj^cfc^o Sindici id 
quacrclandum non fait Icgitimc fafta. * 
Scc undti,dato,& npn conccflb,quod 
omnialcgitrm^ proccffiffcnt , adhuc cR 
diccridum, quod mandatum VniucrfitJi* 
tis id porriecndum capita fit cxpiratfi, 
ifiafltrfircdlc infuctur, vtfol.tj. focrunt 
rfammiti , Sc {.lcfli lofcph Fanellus , & 
Tfcfpnn^s^Stirirriis prbcuratoycs inlolidQ 
ad^ tofflp7rtndum*coram Supcrforibus 
NttpWii^fl^porripcndum capita , & pfti^ 
ciiVattyum , fcu obtinciidltthCommiffa-^ 
t^vn fi^lrartibus procffpichdis itrformk* 
tionibus Qnr omnia fjcrunt cxcciinL» 
pcr diftutn Fancliam,*t:uf rton fui.t ttilWl- 
data pfofccutio canfar, vfque ad finemi 
fcd vfquc ad misfionttifi ■Gfemmiflarij 
inpartibus , &funftns*fii?f bfficib ftb.' 
3 Vndcc^pletis t finibusmamiiti, Cef- 
finnahdatum,/./? uiiori-o^cMappfUat. 
Nccidco Sindicusi «irEkdnVnfUeKi^ 
tirii pratdidiar pofTunt in pfatfcHtiiruril 
iii Arthicpifcopali Curra comparcrt^j 
tbtitra didum D.Francifcum finc noud 
fnandato fpeciali habrtoaciuibuscon* 
er^gitis morc folito io publico confilfdi 
ttex maidri parte ipfonjm, i\5xta allcga- 
ti^ura AIcx. Trcnraciocji-Vndc rtfffit 
edndudcndum di^os Sindicum,& Elc- 
Aosnon cffc lcgitimas pcrlonas in iudi- 
cip;-' 

"tfjj iadhs fijndamehltis , Tenib ad ct- 
p^ti| JtrJttcnforum 'itriiartinum magis Vf • 
gentium,& ^ ' 

Primo, ad figuratum adulterium con 
nKIum iapcr(onam''Aogcla!Vakntinc 
woris Hicronymi GauaiH • 

&aminantur didus HieronymusfdR 
It6.qui cxponit quacrelam , &cuifi fit 
4 priocipaJis offcnfus f nihil probat, ad 
ttx, in c. nm P. M dnfonelU de aeeufat & 
dida Angcla pract^nfa adulterata fol. 
117. qujc vltra quod czponit (imiliteir 
quetelam, cflFctfocia cWminis, & ob dc- 
commisfi confesfionem rcdditur 
$ in^isi t quod ounquam admittitttr 



Angcla dcBarr ttfi sfol. 1 12. quarde- 
ponit fuilTe rcquifitara i difto D. Fran- 
Cifco, vt leoocinium agcret , Ar rcclifa-' 
illt, fcd vldit quadam die diftos Don 
Francifcuni,<St Ar.gclam ingredidomu 
fuam, &ibiclaufos moram traxific per 
binas horas ; quis dubiiat ifiam mulier. 
clilam nondfc lcnarfi ? etiam (^uod di- 
cat noo confcofifle dcprecarionibtrs 
difti D. Francifci , tum quia tdcuit in- 
grcffum, tunr quia difta Angcla Valcn- 
tina dicft,qiiod quoticfcunquecontin- 
gtbat cartialitcr cognofci a didlo Don 
yrirjcifcjp erar in doiiio didjf Angete 
Vic Bari,quaptum ifalibcntcr,&toric$ 
qaoticscraropus praffiabaf locu f 
prarrcofniii adultcrium pcrpctrandum,'' 
committcbat lenocinium dolose, & ap« 
penfate , vt fenriitur ex FotUr. in praxi 
crim. I .pAr. 'i.pgr.ver. Ittm quotifuitleno 
ntt.^.Si fumifuVcx Avgel. de rralrfic ifLj 
verbo dt&o maUfcio Jtmper n. 1 3 . vbi lo* 
dtiitur c6ti^illum, qui praeflat openu^ r 
Srdomumadmalehcium pcrpcttilndfl, 
e(Vinfamis,& non admittirur pcoitusfi- 
hc tortth-a fpcciali.ad rradiraper Fdfxir, 
detenib.q.^6inu.^6^. & ^4. & ctiamfi 
efTcmus iti p6firibulo,prout non fumus» 
& vcritasalias habcri non poifct, non 
probarct, cum dcponat degcftispcr 
tam, cum fccus cflct io gcflis pcr tlios» 
^ Gram.eon/.cnm.^^.nu.ii^. 

Necaliquid probat Simmana Pez- 
icata icftis fol. 1 1'4. dcponcns fuiffc rc- 
quifitam a difto Don Francifco,vt cxci 
tarct didta Angelam de Barl,& illi prohi 
bcrct ingrcflum domus fux , doncc 8c 
quoufquc lcnocinium ageret,* id pro- 
mifit,& prarfumitur, quodcumhaberet 
cffcftum adulterium, fuiflctcxcaufa_» 
prohibifionis iam didla* , & fic cumfit 
coopcrata cum dida Angcla de Bari, 
fit focia lenocinij , & non probat fine^ 
tortura. 

Nec deniqueeflfacienda vis ihde* 
pofitionibus lacobi Spcciani fol. 1 
Nicolai dc Benedi^o fol. 1 2 2.a terg. & 
lofcphiMatioifoi. 124.3 tcr.quidicunc 

A 2 dc 



*4 ^ • Horatlj 

dc&|tw publlci conttaD. Efancifcuro, 
nam omnes ifti funt inimici caoitalcs il- 
lius , contra qucm confiUuoi leceront 9 
c^pintJim.criminaUa^MfinuiCt & fece- 
nmtpomgcrc S. E. vtconftac fol. 87., j 

poirunteffc teftes contra illum , aduccr 
luro qucra capitaporrcxcrwnt, vt jaj^ 
' proprijs |;^punts dtdt ^ ^''"fff 
9, M.^*widequi deditt ex c.memini' 
mut. & c. cum P. M.ironelU de accu/atio. 
& Marant confiL6M. 14. verf. frdterea. 
Farin.deT<nihM,6o.n.i^&fiqq' ^ 

Reftat crgo dicendum nil^ elle iegitim^ 
proaaium!CxlegaUicj«Jfiitcliium. 

Adieaindum autem caput .f. de homicij. 
dio in perfonam Nicolai dc AfTcIta vjp 
Cartnpfin» delia Pctina , fi(niljtcr 4ici: 
nir non cfic aliquid legicimc prob atunif 
Producunturenimcoojtra d. D. Francl* 
fcuoieptcm tcftcs.Primu^ Nicolaus 
dc Affclta iunipr £oi. i » 5 ^rcr. & dcpo- 
cit dc fama publica c9a^f,te>%H%A 
uin dc liomicidio , qo«mtae«aoaa>jS¥ 
qubii quaoquam de epdeiii^ fuidet if^ 
oiiifito»Io.Perfius dclla Vim^i kix^ 
d.Carmofiaa! , hoc ramen fuic ex indU'! 
(lria,td fincm vt inquidtus ionocenf^ 
vidcretury iftc teftis a le ipfo rcpeUiciii^ii 
' comfitiieposafiratred. NicQlaiioter^ 
ftAiiVt |Ut fuamet dep(>(itione, & eft in 
tertio gradudc lureciuili confanguini' 
' tatis illi coniun^s , & OQ^ dMbiM^ 

9 quodnon adtni^atur. t F^-Aff^^^ 

qiio nd fiftUB ioquificionem lo. Peifij 
^oniungacur cum depoficipnc lo. Do- 
minici dc Mocta fol.68. a tcr.^mcn du- 
piici racionc rcprobantuff Pfii°>> qui^ 
d.Nicbl«ot eft eon(angoians n fpprfy 
& d. lo. Pominicus de ^Q\xii. fol, loa, 
eft ptincipalis offenfus , & fupplicans vt 
fuis cxpcafis acccdat commiflarius con» 
tra p.^rancifcijm,4t fiiftc c^ftis aiiouid 
MobatrohvitApoIiov Infiipa4i«ce- 
£sinfi6iiinqaiiitionecontra lo. Per- 
liinnoon affignant cauffam fcicnciar per 
fcnfum corporis per quem pcrcipitur id 
de quo dcponunc, 6e teftes in ctimin^ 




Perfij ' • : • 

noB intcrrogati, alias non prebant Ma- 
raut. in fuo ff^tc^J^^i^-^ub* ^j^oducofiti/r 

$iBts t$. ij.crmhnmff-^ tftjw^ ip^o* 

hoc vcru fi dcpontnt contra rc^^^ff^ 
fi pro illo Hyppol.Stng. 65 8. & quonnni 
hic cft contra rcQmcrgo &c. dcquan- 
q^im d..NicoIaus dicat ( hfucre iaccfo 
^ 9^ quefti di Laurcnzanf i tameii^ 
llonprobac , cu dcbetcra^e^&^l^qfl^ 
bus , adtex. in cUcet ex quMam exi.d'^ 
tejiib. CrDt.confit. 3 4.0 . z 4. x/r f . PrAterea te- 
fiet defoaerttet, lib.i. iiurd.co/^f. 1^5. 
9 j .injin.iiji^ f . r{fer$ Farin^ f^,* 

minicus aicat f^giudica; came^|^^ 

1 1 cft vocatus canquam expcrrus f vt iuo 
iudicio fic ftaodum , nam iudicircgula* 
. ri|ercompefiitiadicaf|^oott|tdnteili» 
a^uidqui<il4i ^epooete dcbec per 
jt^f^^iiti^MP P^^ qucm percipitur id,dj^ ' 
quo tradj|tur ad tradica pcr NelL de 5. 
(;emtn,tn tr'afi, teji.it^. 176. Alex.c^^ 
a^.,t^i,lib,^. ... j^; 
TeifiiM;^l.^,W(4iM; ^afliiaf<4. 41% 
QuareusRubcrtus Lambroia foi. 141^ 
& Q^intus Nicolaus Fanellus fol. ilfi 
deponcntes vidi/fe D. Franalcum pcr- 
{M^rarc bomicidium, dccut^ arcbibiir 
fcttQ pcrf H($te io^ c?picc d.Nicolf uia.* 

oibii pjQsbipllUfVmpf^t"' <<^fic^ 

de illis , qui capita porrcxcrunt concn^ 
didumD. Francircum, vt fol.i5.3c 16. 
& rcprobancuia (eftiOjioQio , vt iupra^ 
/ c^l^o(>atNiQi^»^^)ie(tf«>f^eIlusca 
mius lotepb Faoelli priacipalis odeofij^ 
& procuratoris vniucrfitatis concra ia- 
quifitum, vt fol.i 5. &fol. loz.dkfupra 
eft probatum ex dodrina Fartn. de Je^* 

4. ^.3 441. i^.^^isld. 50« 5 7. vfque adw 
flilimgntai de liire ciuili ex magis re- 
cejptt Kntentia con(aoguincos , & a£- 
oes ofienforum , 6c quxreianciuro ceftcs 
noo adnu^ » & cum iiic fic io primo 
crgo &C. , • ' 

Sedvideo,qtiodCaeI«IJte<bLit9.A( ^ 
loanncila Fanella cius vxor fol. 154.de- 
ponunc idcm , quod fupradi^i ceftcs X 
dc vifu homicidija^.ampUus,quod pau- 
lotntchomicidiiHii TideMnK d. JXiiEi*i 
dfcttvi io dopK) d«q)mdam NicQ)ti»& 
" * ' "* cuiia. 
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illorixintem, fcdtam in tiis teaibus, 
qulm iaooiQibus ali js iam di&is do 
viat»eftiaj«Mdii«fieMtta«aet<ituec> 
matem in tempore>nam Donatus Lp9 
(oI.72.dcponit dc fcro eadcm die, qua 
homicidiumfucccfBt vidiflfcd. D. Fra- 
ciTcumintus domumdidi q.Nicolai, 
aranMiteeripfos vetba ini^dora^ 
fgc proIattiiAfeddit canfiul tifas, 

> qui ad lumea candelc cogiiottird. D. 
Francifcum Bonc Deus , hic teftis dc- 
ponit de a^u aatecedenti homicidiu , 
^uiick» quodad iuDco jcaodelae co- 
flOMilica erae dcrecQicMiMibpwik 
fupponit homicidium , Aetamen om- 
ncs alij prarfati tcftes deponunt homi- 

• cidium contigjflfc intcr vigcfi n i n tcr» 
tiam»& »4 horam diei, in hotis. pr2* 

i diAis cum luagivJfe fpia^JarSoiw-rf 
fiftat candela; lumioe ooo efl opus , Sc 
fic dc dic prarfupponunt, ex quibus dc- 
pofitionibus ita diucrfis in temporc^ 

as/f *B<^ucitur fingularitas , & minime 
fiDfaiaic dw^SoLimlmaimm 14» C. 
Setijhb. Fsrim *9djiti/q.^^^^ 
maximcba*c habcntlocum quo tem- 
pus , hic eft dc iubaantia a(flus , & de 

S «&u momentaneo cra&atur vt farm, 

> <IMaiMt»77.i^ S9i Goneeoduftt liic 
dnss contraria? plen; probationc$,nam 
d.Donatus Lco eft reftis produi^us ab 
ab vniuerfitatc, & ctiam fi effet a fifco, 

Ijifuaoquamiit vnicus tpiend prubat 
cootra pro4aekQMai'»itfei«crarcccpta, 

^^^lcommaaiiOpioione. j^ump. iMy0L 
^ MoJSiffiik«Mr. confil.6g.num. i iJSrA.i, 
0tilfnM99im.opinio.ttt.de te/iib. conclu. 
hkfut^mim. i4.Birr/,quiincrimi- 
«diboa loi|«ttr« jt cootra fifcum^ 
€0itfiLil6JhltM,i. Farm. referti^ 
tejltb.q. 61. n. »17. &feqq. Vnde cum 
producantur dua? probariones contra 

S, : sa quod noa poteft dari inter ii- 
riKonllafdlatrvrvtnique repel- 
i yftaeoiiaifidemliabeiiliii^ 
qaof'a criminalibus aunquaai ^itnf 
conodrdia ad finem probandi contra 
f fV^,j;F arMje teftib.q. 6 5 i o/? . Imo 
^TfilliffijlOiiiiuiitaE, fiquidcm d. homi- 



dclla Pctina cxpetlta venia , & indul- 
tudeli(^i fol.5i.iudicialitcr,& quando 
iudicialiier impetratur clemeotia,de pe 

15 ciior .«coia deBaaai t cooficecar cx 
Ciadicia per ClMr.qu^^,infin.^ non da- 

itfturconcordiatinter teftes, & partis 
confcffioncm contra confitcntcra , & 
^uaodo apparet cxprefse de contra- 
neciKi nFmttJet^,d.q.6^jnm, 

> XO l.l oa. feqq. ^ comfil^im, i J a uv. 
4. Accedat vltra praedida , quod d. 
Carfar Lilius eftodiofus d.D.Francifci 
tam rcfpe^ tociua vatuerfitatis, quS. 
cefpeau quiafuicesulacat ab oflidali* 
bos d.O. Fiaaciici» vii^ cam loaanelk 
eius vxore pro atrocibus iniurijs la^ 
perfonam lo. Antonij Ziti, vt cx copia 
itateniix , & per coofequens noo fuoc 
teflet iacegri, <& oomi exce^ooe oia* 
' iores prout regttlancerMqttiricnriA^ 

t^Crimioalibos t vt comm jniter om- 
oes fcribentet in l. feiant cit»fft C. dc^ 
frohAtiom.&refertlatiusF arin.de te/iih, 
d.j.6i,w,22, e6 maximc qoo oon tra- 
teBdeddidto diffieilis piobacioaic 
rariooe loci , oam prcfopponitur pro- 
pd terram , Sc in via qua itur affidu^ ad 
footem aqu2 , & ab aiijs habilibus vi- 
decipoccrac, vc fumicur ex didis per 
ifsrkimdUdJimit,iM9, lodfiaicbM 
fiuoei iofamia luris, ftante coadeBmn. 

18 ciooe praedida cx caufia iniuriaium'^ 
&non folumquia funt atroces , fea 
cdam fi efient modicae iniuriae, ex c6- 
nittoifaiieoiia DD. vt dicic fHimJmt. 
tnmtiwt^Jtreiitd, Sittkst Clsr.S «- 
iuria mmi.9. qui infimies etiam in cafu 
quo aiids veritas haberi non poteft,n6 
admiduocur, nifi cum conura ad tefti- 
ficaadnohVtdidrFaMfcdSr ttJHb.q,%6: 

. nnab56.d'^^f.vbiquodinboccafa 
000 ad plenam probatiooem , fed ad 
indiclum fufficercnt, ncc va|eret dice- 
re di^ coniugibus , quod poft finitQ 
ciiliuai ^deponetaac « & quod proio- 
de infiunlafitputgtta» Mm boenoii 

1 9 eft verum , cum iiuamia t fit petpetua 
/. inferuorumt %. fin. f. de p*n.nijtfuerit 
tramtlalat vei deUta exremedio, l.fi Pof 
fMm% ^ibi DD.C«#« qmb. uuf 
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iPifam. ifrog. Praf tcrca vxor loannclla 
cli confanguinca io tertio gradu dc Iti> 
KciailiyCQni drlofephopriocipaliiiii* 
mico , vtapparet cx Hdc ,-dr qoaiiaL« i 
£des Oc ilii adhibcnda Dom. ludcx 
magis kirc poted ex praFailcgatis Iuri< . 
bus in limiltbus , dc dicitBaid, iaJ.pa- 

. fMMKr» m. tf . fnfijhefi. dt «eiSM. Vbi te^ 
nct ) quod vfqoe ad quartiim gradum 
incluiiuc dc lure ciuiii detur repuifLS 

. confanguineoru tx ux. Ux Q»rnt. 
lU^,deimiir,fk, cx ali|S iuribusjcx qut 

. bns onnribvs' vidcuir cscqftiDncs inua 
bencficiiimd<D. Francifei plcnc cdo» 
ciudercjtamen fi non plcnc conclu. 
derent ad rci dcfcnfioncm , prout ca.. 
cludimc > OQD potcft negari .quin4[edi> 

]io ficit «d obdncndam abf^teiiQneiaj f 

Gr*m.deaf.<,6 n.i%.(ir \9- 

Ad rcrtium capurfc;ili<:ct dc homi- • 
, . xidio ia ferbnam DtiKaofli "^"^lll 

oaniZdeibiilxQtio f. i#5»ld««fip«€^ 
cimicMiTS. qui depQiiiioc fint cet- 
to tcropore in filua caftriuilleni vtdiflc 
jdc maoe, & oricqrciSolc d^ D. FraACir 
4cnn»&ibfiiQ$ com smni^Jigatuoi^rt- 

' ']ietsd;diaf!D8MmiAiigcli»9.&dJ>6> 
oacus poH nouem die^ deambulans 
pcr (iiuam vidit locumoomb.urtum, & 

. •flnaaum vnam candidam » & eracdidi , 
diacpBt^Angelijfruftum KoQis clcricir* 
lis,&xammifi»illins >^:a($gnac caiifo 
fiun.booiicidii cx parte d. D.Franciicii 
ez cjuo cognofccbat caroaliter firan- 
sanam acptcm d<diaconitquiioinatua 
efatTClle yiqdicari (3« lo, Spac^ 
ciantiijrubdit vloa vliimitjVA A|n jl- 
liDCi^d.certos anqos audipiflre publicd 
homicidiunli , & combufticncm cor- 
poris c^d.D.Francifcoj &a(Iignatca- 
ullami i^^xccrt aptem. tehcf tv .depo- 
ffm^i^^ pMblic«;:$M qiiOfiiafl!i 
prinirAiojeOes, vidcqttjc faeere fim, 
proinde: iduerrus illos dfcirur , quod 
non ptQb4|)ty §L4s.ii^9h^U^- o^ini- 

. IUia)9:^(U<li|ft|9/Sii«pian(i?,quQ4 



aduerfus q ueffl Infurrexit c um aiipt^ n 
cocatnSuperioribus accuraiciiir d&.« 
«rimimbnsf fi fetS^.ct allegatis in|pe* 
rniiiuriSas. 

Secundo,afnbo non depoount dc^ 
anno>& faitim mcnfe prxtenfi ddidi, 
iaquibiis viddOent -didum D. Franci* 
iicum,qiio cnliMMmritfiMcilMeclilfei» 
siIbs t oceufittioms>d6cinqui(iriotii^ 
nec per confequens joquffitio ipfa »|n 
dicitc/af.^.^ i.m ii.vft.^uoddt aM' 
noprafatth^ bfCCOQClufio non habec 

iniMjiid^iBftcnliMiiyjniiloicil.^iw a# 
eft tolieda &kaBateiJ^ nmMHfM^ 

bandi ncgatiuam coariflatam loco , 4 ' 
tcmpcrc, & hacc cft commuqis omniCI 
DX)* opinio.) co maximd quo hic iumi> 
6u^ plOfiMnBi per iaq ni ftimofttinB 
lieralctnjfitfMiMf.dtiiafM{fG^^ 

Tcrtio , Donatus de Ambrofio, quf 
ojlbcs depoDit dc co, quodviditimpt( 

' nfi if rftn I iiirmii[iiiif rtrjioftifliiii r ' 
crat actaci»^nonMndeCcn^'&aiAoA 
Ju>mu;idiom prarrenditur amc hdueta 
annos fauius arratis, qua; depofitic^ 

aa3)uainc]uamposficprocedcrt f cx dt^ 
AMbofjns *|>cc ■ AiiteiirRQfM«-^«u(iS& 
fliv»5 8. viqoe adlneii yitamenvoiv^ 
ceftoegari ,<qoin didira te(tis dcpoaab 
inucrifimilia,cum vjdcritmanum qua* 
dam iolococombuiio candidam , ds 
critdifii DihcOBt Angeli , quoniam ^ ^ i 
coi|inspff$inmttutcorabofiuai>miOBO 
fiooo vrcreturyfaldm cxtccamnr^flb 
obumbrarctur,im6 pcnitus denigrare* 
cur ex vt ardctis ignis: vlrra quod non 
adeft eauia (icieof i^^quomddo cogno • 
uii maiiBmJtBftum vciis^& iammiflc» 
didi DiacoBi # cfl|WCBlisrii figoi oom 
babuiifenr?Amp!Ius,quomodo vcVifi- 
milc fit , torum corpus ciTe con 
&firufiumcaminifix,qu2circu. irca 
ftqMeeipiisiBBolBiciu^cxp pef 
^inc irdciiiis camii anieoiior ■ iBi^ 
non vreretur intcgnf.VBa cum ta.» 
vcftc clericali? Non creditur in t., rntc 
rcdc Ittdicantis intrarc poiTc , vecifi< y, 
iMi.bnBCi«fteBidepdncR , fedffo»-. 
iji« lMidifiiB8i%9Bri ciikdLiiifpdte 
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s^dcfllfof t yt dkit FdrJfiac.detenib. 
q.6^,nu.t^^.& 148. Cb* inconf.crimiu, 
X lo.fia. 5. Q;iibus tcftibus dc repulfi* 
dt9 rcftat dicendum, quod fama publi* 
cxcontradidumlX Francifcum nihii 
a4oificiat,rum qutafama f publicataa*- 
tilm non faciat indicium ad torturamr 
cumnonnt veiiemeas,non iiabcns or 
t«^i verifimili, & probabili caufa, quia 
non fuit probata>i[ed prarfumpta,vc fu'. 
iDitur ex Farin. de indic. ijf tort. f .47, 
iw.4.6.1 7. 28. 34.^/ 4^. er ex ctnfjirim, 
I58^«.i6.tum quiahabeturccrtanO' 
titia occifotis,qui^tDonacui Anco* 
Grippus, & pctijt de tali homici-! 
dio veniair,& indulrum obtinuic iudi 



Tribunaii liiuftrisfimi Ntiaci) Keapol; 
pcr fcntefltiam diffiojtiuamiab datuin 
die ao.menfis Marti; r^t^iiikiibert-: 
^usi ex quocoDihuiedidumfieaetib 
^um eirc defcciptUnl io militia, feafq^ 
daJitate Capittnei D.Carofi Goc^goi} 
U fic non biaitum^ vcappare(,uipro« 
ceiTu d. CjiD>{ie<St>ris in hae eadein 
ArchicpikApali i. a. Nec obiLic di^u 
P.Francifcum fuiiTc vifum traucunL« 
cum armis prohibttis, nam pratcer ex« 
ceptiones icftiijmiAm cnarratas* {no{> 
2 5puaitur qi^ poena dclaciofiis ic^ 
inorum>l)ificapiatur cum M\%%ditKj^ 
Ifi Barjatoram i& ibigbf. & DH.Q^ 
defidctuffor. 



cialiccr» ita quod fruftra conicauris Adiextu deniq. .f.deverberib..&.VttIilcH; 



quzritur innocentiadidli D.Francifci» 
vbi conftat de ceno occifore . Vnde^ 
Dominus ludcx non (bJum non eil dta 
bius ad finem abfolueodi cxdodinna^ 
Cuperius i\W%xx^^GrAm,dtcif.^6jm*\%^ 
& ip.fedcertus. • • t 

Ad quarcum de homicidio in perfo 
' nam Angeli Lubriici dicicur eii quo 
fiiic commilTum ccmpore quo didhir 
D.Fracifcus craciaicus, &eo quoquc 
lempore babuit indultum,& gratiaaiL^ 
i E^mcipe , & conftac ex copia indul- 
tus prxfentati,ad eftamplius molefia* 
dus, vt probat tcxt. in 1. 1. C, de Jhiten» 
f*Jl,cum ali/s iurtbus alUgatit per Farin, 
dt inquifft, g.i.nu.^im 

Ad quincum de prxtenfo recapca 
in perfunam Pctri Anconi) Biancuili» 
&recepratione Benedidi Cafari, lo. 
Angcli Marroni,& Horatij Caraccioli 
prarcenforum baaaicorum,pra;terquod 
nihil legicimc conAac, cum omnes ce- 
ftes cxaminati.f.Io.Dominicus de Me • 
caf.6S.D0aatusLeof.72. lo Angelus 
de Blafio fol.77. Io.Maria dc Romano 
f.So.& tofeph Fanellusf.8j.fintprinci 
pales offenfi) quaereiantcs , & capica.» 
porrigcntes ,ytfoI. 102. oonxiooftac 
aiiquo modo fupradif^os fuilfe banni- 
tos. Imo coatrarium>nam cum de ea- 
dcm reccptatione Bcnedidi Cafari 
£uUfeciaquifitus Cl. D.Hedor de Ru* 
gerio Cirafa fraccr didki D. Ftaocifci in 



cib* inp erfona lulij PerciSi» cG lacerftr 
done cuiufdam proui/iottts * duostt^ 
(lcs videnturfaccre vim .f.Io.Lauritai. 

207, St. lo. AatoniumdcRamundo^ 
f^t 1 1. fed iAi repclluQtur , cUni ii ude: 
iHisyqui capitaporrexerunt^Vccon(l(lC' 
i]6. &f. S^icteliqui vero ccfta dep<K: 
nuncauc f aruin,aat aihil,ita quod t\6 
funt dc illis vcrba facienda > ex quibus 
omnibus clare conftat, przdi^um D«. 
Francifcum in<Iebite.& euidenter ct- 
lumniosd futd^e mokilacum ab Vniuec 
iltate. Rcftat ergo vc ab omnibus hbe* 
retur)& abfoluacur, & Vniuerfitas«B6' 
particularcs iilius condemnentur ia-a 
damnis,expeniis,& iotcrciIc>pioutiCiI 
luris eifeceafcor . 

£go Horatius Perjim I,Q^ 
, /*Ut9 femper^&t, ' 

ReipoQfa ad dubia fada in liipradidiJ» ' 
cauia pcr Rcuerendiis. Dom. 
Gcneralem Vtcarium . 

AD dubia eruca ex procedu perd»^ 
de,'pro pane Fifci, facilis reipon^ 
fio paratur. 

Nam primo quoad mullercs c^fles 
probantcs adultcrium praecenfum ha« 
bicas,& dcfcriptas ab inquifito pro le* . 
nis, & proindc vd infamibus non piOi« - 
bare, dicitur per Reuerendifs.Domins 
(ioQcm veftram,quod rcquifita, l.pali. 
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^WnaitiinociDifUJcrt oon (fd>er6ft: 

fti<hjHif,'& hoc f«qiiini8tt»re<]ui(ita 
^U!^tli»^d^ J^;Aft a^r^em rnnittcndi 
a44udtcet caapstentrsQafeiUae^int^ 
giiltll^ijmfftiinAaM^i^t:^ reiqul' 
Mi«c«ifottQdo:detiiHpteD«li^ fedil^c 
fiaimrM ifid« muJierii «<$ finr mfifl 
lcMj^peoiitxcreordiBariA "fittiAefi^ 
d« venirent, nam taorum iaoar iene^ 



ucrfitatetd fauorenialteriai ctbrdeoi 



ii<5 H c.maxime quo fumus maiw^ 
nalibui y vt idtm tluktm «. 5o3. Aoce^ 
dtc> quodcf qpegatio hominumfidet 
wi tM i i nttC MWi^ dtiibaftiBn ^aimuBi 
tit4t'fco^urator c6flicalusab «■ragS 
diu^%vtitt>d.c.wfuptr JtelatoptrPmnm 
fivijr.f^. vezumoamn ilii, qoi proi 
ciffa^rDn cpoititueruot , & in mao^ 
dato^fifaeonMoifpcejl^afi fiint^eii 
iiiiieaate:6tateflimpnium ibrrroiaa 
pofluht cx relatirp^#VmiiJ^r^.«; jfii^ 
Nam qois dubicartbuiafmodiceQetie^ 
ie drtc^joa inim.c ut capitales > cuol.* 



cMiMi ,^diiiintehoinki^tt», vAli>^ ■fcMliii ripttntd «d coofiliuni»: ^ 



mtatiiilMtor, ftfc^ fliJiltli^a^dii 
erMefemel Juunicidium , vfuiiam» ^ 
lu«toafeaaim nenjceoicetpuntendus 
tamahoititcidarytjriafaiiti naoi 
ift9iis coQto«dttiilUi|«)iftbM'' atM^ 
dltoi^^lNunnctainqcM pto^etu^ 
otfiivhrfirjtpimiendfsifha^^aft^ 
aariati>iiadencc, vri aifi pirai enra^ 
on!inaria,njuo iniotdhnhT etfytincon- 
utiiens^rltftdiitiiKeuirtrit^fJiii siUgatop 

mdrhl tdifi, & d(^»m:i{iifiin(^ionenu. 
ficaoucum fuit^. K.XX:lod*qaootam io: 
aiti' fMtiiotaoatdbpctliiHacdMlay nwH 
IpiMlilMlliliiHil idifiaiaqm Jenocj« 

vcrum vt repellenrur^ teftihtotiio^ 



dtlXAittlcdcasiccii&Ncnt^ ft iwiaiiiqi 

tur de fuis criroioifaas? & in taatuir 
hdcvtrum cii, vmoniblum praedMI 
29 habeiiciAcom.'amvero,. t- fed iirpsjN' 
(ikiifm^kc^ivp6o:FmiM.diiiraii,:^^ 
ff. 24. Reflac ergo qucrad piioiin» om 
pcifittrxriciiii vt nmiiiaremaneaBtdiuu' 
'A^ iccundum 9 & ad capita in eaL# 
oantenta, quod io.0ominicus diLV 
BAQ(ttaiiieeaaottBanis de menfe luli/^ 
&jqnod ^mmitHmmAm k(\aa»^ 
tis detigitur ianniau, A quod propi* 
prerca non obfhircc # fcd depoiicio ef-jt 
lcr-vahd». Rdpondemr, quod adbuc* 
iiiiaiidis.eft«%iefiiaiUiBiuffl eiusnoa. 
adffiidkcBdum , naB| 4)Banquamappaf 
rcar pofi deceda intmicitia , tameii^ 



&i cifilqbiaijenr linqt^am fociz ^oquaiisaoimusf £iitiDpra*cedentibuaf 
crimtnis>.qt]iafatnnQ opcip, & domum u)gn(4citurtacj>oAea:geflis4y;;«.S.^4^- 
pracftiterunt ad deliAum adulterij pre* mmmMhiuth' di lifidbMio. cunn^ 
ceaa2oiMi#ftcMitid^tt:(»faamrinH>fl tlijaiiHeeati^pBPittiq^idtpral^^ 
" fimilibas'«jdilijj^fAdipaat%Stifi^ll^ tmU^^l^inrfjoD^^i j . 

wMkficio femptr a^i jf. > ' Ncc eft ncceflc in fentenria cond&ta 

Quo vero «d tcnes Vniucrficacis exami- natioi^ , cx quairrogacur infamia.^ 9- 
i)«br8pa&a.D^raocilcua,.attbdiav^ (kcIacarecbndcdit)acUminiiun€m>tul> 
ttim ejllBBiliii1yift|ilotnr|iairMfluaf\ 1ID:d|coiilti ^uod coBdcitennib-^atol 
relan^um reijcttturfxc.«/^fif|perM;'e'l nciAiaiitrumeftdaiciB^^nit,vtdicitj 
JhhS6t quoti'teft^5 voiuerficatis admi- 3 1 Gt^.iMalkg. S.htt'ar/!a tr.9, eum t fen- 



Aaaturconcra arcuiattmi fion exrra^; 
lieuim i^ipoodecur, qupd d4D.I:raa-< 
cifeBf)Biweidfc< tiiuBi pfcio cil|t B u> »c 
fodiicwtba^iRTaneoi^ce^ntitc^iiim^ 



cciitia fuiSicrtt V ncoatineat crimoL^ 
tak-, pct auod iatfaogietm iniatBia.d* . 
jMti*A#jk^Si.JB.B8.ViyieMcl^ 
vtdiifttconcBges CilMl ac'|aaoBilt<u 
Ini^imm fkmdiM M tSahn-z 

dufli 
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Conlil. crim. 2. de Honuddibmrixa: 



dtua proiDiuTia , ^c.ilerrqnod coo»-' 

r?ngi!inei non folam accufati , fed ctiS 
accuutons, & illius faniiliarcs , leii 
aiias dc doaio prodeunxcs ad tcfiima-' 
. fiiitin noa zdtoMamt fmi$»deie^ 

EtjJIud» quod dicitur , quod qtrando co- 
ftai de vcro occifore confclfio altcrius 
non reieuac humicidam ex l. quod Ji^ 

qttod hxc conclufio efl vera» tanMliLjf 
non inducituradcafumnoftriim^nairi 
non potcft dici , quod conftet de vcro 
cccifore» iiance» quod ex parte Don 
Fitecifclfinicprobatae probadonctiii* 
Ualidx iJk pcnitus illcgicimc » babcin 
cnim Ibcum fi probatio vcri occiforis 
legttima cxiflcrec ; cum ergo talis hic 
oon fit) non efi aiiud diccndum. Qua 



niam prb omnlbus C(»)fi}»^))er D. Vi^ 
f:-pfium Griptolium Vicariura GenC- 
raiem V.I.D. inrcqcrrimum, &' dosftu, 
tamen ipfe D. Franciicus ttacim de d. 
driiio haboit gratism aii Jlkillr.ft Reu*' 
Arcbiepilcopo Fratrc D. loannc dt^ 
Spilla viro fapictilfimo, & S.T.D.emi* . 
QtsdttBioiHdioisPfaBdicacorum. ^ 

G O NS I LI V M ii: 

Pro Clerico Camillo PaffaroTcrra; Tul- 
bi/ inquifito de homicidio nodlls tem- 
porc in perfonam D.Anibahs GriiU 

' Omtorif dida»Ternr»' 

A R G V M fi N T V M. 

f 

Lexmultu aifiaic pro defcnfiot^e rco* 



vod^d cootrarietacan teftiom, quodi rfi,iit qood tcl^ aliis lnhabites>liabiles 

fciliccc non deponanc alij de nod^ fiuncfed cum di(Un^onc,vt innis . 
ali) de dic expreffis verbis; dicitur , <j Famabona, & fponianea pratfentatio fa- x. . 



itafonant vcrba teftium, namcuorui 
vous dicat ( al tardo » e conobbi al iu-, 
' ibeddla candela^ aonn£ hic nox de*- 
fcribicni? & cum ali^teftes dicaotfa}*- 
in24.horc^ hicnonne dies cft/ergo 
alij de nodle , alij de dic deponunt, ^ 
pcr haec fic refpoofum alijs dubijs fi- 
nUibus. X 

^<|IM ad remilfiofics, quod noo obflcnt 
nam cx officio procedicur maxime in 
Tribunaii Ecclcfiaflico dicitur , quod 
non folum iunc rcmilfiones , fed ca- 

I ^ colpationcs t per quas: tollonnn' indi*' 
cia«igentia,& fafficientia ad torturam 
non autem plufquam vrgentia,& pluf- 
quam fufficientia , nifi hoc cafu con- 
currantalia figoa^&indicia inaocen- 
tiae , vc dicit Farm,de l»Mt* & t0im. 
q,^l*n,\ 16. e^y^^^.ftqnoniamin ca« 
fii noftro eft probacum non folum non 
effeindicia fufficicntia , verum omoia 
remanenc ehfa»& penicqs dUuca,proin , 
dt d.Clct. D Rnuieifeos debetaUoJ 

eftdiAiim. 

H.PerfiutlX, 
Dicio. menfis Apriiis fuit 
condcmnatus ad exuiaadum periMeo* 



ciunt przfumere innocentem >2 quii 
Diuino ludicio iuuatur^. ' ' 

s VMM aiiivm; . 

Tefits coniaa^ii confanguineUif domt^ 
flieitetiam jratres Admtctuntur M prom 



ducantur tulrtprtbambm dirtSitifkt 

fif(i,velpartis, 

2 fejits de noiie fi efl ex vicim loco , 
pTfpinquo nibilre/ert , fi non reddat cau* 
fttm kmmt ttmm fi rtddat caufam 
btna non efi inttffs fidti, 

3 Trflisdeponens per verbum ( videtur) 
quando efi comuniium fenfui , probot 
isf cxemplo. . • • ; , 

4 fFtrbafitntmiittas^dutmitttdtmHt- 

. exprimant. 

Animus quAlis fuit m frtetdtMlibiui 

probatur ex pofieA gejlit, 

Probatio nuUa ntaiort qua proprjf oris 
tonfejfio, 

irtvtfnpecius 7 - DelifJadiffidlisprobatititis^itBiirUt 
^frafumpiionibus probantur . 

Aggrfjforem ^ qmmtJltfra/umptittu» 
busprobatier, 

'MinAftktiim ftrrt^u finguUrttl 
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10 Horatij 

W4fpr4iudi(io$ertff, 
II J^x(i(lpa$fQmmfm»0dmu$um$tdidf:'. 

fikiitdttm* 
1% fam$$bom$utlH diHfli fr4fitmf$i9n¥i 

^imiisimm^dtwlttram, 
l| ^imi$ia prdfumitur iitdubio, 

14 Ji$ti9cm frafumitiiriftiffWififM' 
ftntat itt iudicio, 

15 famdtti&ttwlfmttmfmt&flitiitt^ 
mmtmii0 mmiurmtpimim vttim^, 

J|5 TtWhutdifobuti9ii<gafiM4 addeftti' 
dtttdum magit frttHtnrf ftmmiH$ ttd 
ttittaiffatnt 

^ti§tu$$mmmsi^\ • x: 
|9 Rixaiuieruttiitnt tB frarumetidum^ 

^d tafui& non afftnfate interueniat, 
%$ ftni9ftmi4 tt Oitum iHdtm t¥ua$nr, 

PMgit Dootai fCibsiiKa. 

IN dufa bomicidi/ patrati in pcrfonl 
D. AoibalU Grilii c ancoris Tcrrae 
Tulbij no^ tcmporcidc qno rcpe- 
itor ifiqui6ii$ CUCam^iif Paffams^ 
Vifo proceffo videturdi^in C].debc« 
te abfolui > & iibcrari) quia fuitaggrcf» 
fus a Cantore cum bacuio,& iccurii^ 
vuloenbus itfedos in larui roanu pro* 
ciiipfididalQsif & appenMt deco»* 
fat ci prpccflu pnedt^o > & quahqiil 
rcmanut occifus , accidit fua cuipa, & 
ab alio.quam a di^o Ci.quod tanqua 
fggrcilus , & vuJncratus pcteret dictu 
Owtoreinptiniriyftcafligaci, fipriui 
imiri^us cx liac vita noti dcccwiTer, 
&quoddi^usCl.nt ianoccns a fan- 
guine illius, Sequod fui0et aggreUus 
aoioio diabolico, ^ occidendi, con< 
llat prius ct depoiSiiQiie ilitt Caoco* 
ris fol.Sdum dicit lia|)oillccx.relatio- 
pc Martij Grilli frairis, cuodetD Clcri* 
curo protuliiTc quatdam praetenfa vcr- 
ba contraiprnm Cantotcfii,fciiicet(7< 
vitmimthUmirimkrtHs^im^ 



Perfij 

fus calore Iracundla? fecit vocare ctrca • 
mediaro horani no^is di<^um QcEicS 
iiproptiadomo, phikspcr GcatiaiiiBii 
ddrAflbfuum famulum,vt hL^Met* 
vt veniret ad platcolam didtar ccrrar, & . 
dii^us Cl.rcnuiirct, (tante nodiis tcm* 
porcjiterum fccit vo^arc pcr la Aoto 
oiaai Albaoeiite eilaiD faiwliun £7; 
Etquod aoimo pcrcuticndi vocate6k 
cidct, conftatCK depofitionc loaonae 
PaiTarx fororis d<^Ci. dc cognata; didi 
Caocoris , cum quo ia cadem domo 
iMbitabatCf 15. PoflqiMUB ■akafcr^ 
iMliniuriofaproferebat adoerfus Clcrt 
cuaitdiccndo (firfante,f/ffamey (jr alia^ 
&t') imo & cum audiuitdii^um Ci. 
Dolic vcaire>iilic6 iuccinxit ie,& e do* 
»oeaiiit,&M virntciifceiin baen-' 
io, & cum fecuruia, vt deponit eadeoi 
tteftis fol. eod. & Ci.f abcidiif Maoct; 
QUsfol.75.atcr. 

Necobftac, quoddida loa&oa fic 
loiordiAi Clftam conioodi , coofiu»» 
S guinei» f & domcfiict' adonmnicot 
ad defendendom aliquem, & ad de« 
monftrandum cius innoccntamiVtrc» 
ipondit i^x conAi 119. ott.6. voLt, & 
tradidcrunt <^ X«iirriiy/^«mtf|tf. 
C.dc$efiib.&SaUc.tnLlefii9ioiummfi 
cod, diluctdc fcripHr fratrem e0e ido« 
neum tcftem ad dcfenfionem pro fra- 
trc pulio fa^o d)[cnroinr, an firoul ha« 
: biteoc nec od^ita etiaro Aicx. tanjil»%, 
mt.%,v^ u & ttkn Ht^mi* dtf^M. 
(oncki/ji9Q.im^6ud' ^''^ot, t* dc eo na* 
Kimi quando pracdi^a loanna oon^ 
eft produ^a ad reprobanduro alios te« 
Ocs Hfci, vel partis % fcd ad mcraro dc- 
loBfiooenipcobaQdaait nMtifmdm . 
ibid.&fabnum.S, 

Nec obftat iterum fifueric di^um* 
a quodcum iftiteftcs f deponant dc-» 
oo^e iumioe oon accenio , iuna oo 
loccoietnoo pfabent^icr «^90« dicit 
J^.i9 Ijfnoafftciali ttu. iOtC.dK<0f«M» 
Farinacjc teflibus f . 6 a . na^; 9. Nanua 
hoc haber locum,quando teftis dcpo* 
nit fc vidiifc oo^is teroporc dc loo* 
8iaguo,lecBs aoieoi fidweret ie vidi^ 
KCiloc^ litiiiOf ftpofiiqiiQaiiac 
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Confil. crlm. 2.,<Je Homicidioinrixa; 



II 



cnitn bCDC probat Farhac. ibU. »,41. 
«b* 41. & <]^ia Clcr. Fabritius teftis 
dicit ic taoqtiam viciniffimum cantori» 
vidiile, ergo ceffat oppofitio, & multd 
magis ia loaiMia Pami qoia fiiit iofi- 
fflnlcum Cantorc in eadcmdomo, 
quem vidit egrcdi cum bacuios & fc- 
VXXxFjrinibid.fub n»^^, 

Ncc obftatdenique» quod d.Cler, 
FabritiosiiODdeponat fimpliciter vi- 
dilfe Cantorem afferre fecurim , fcd 
dicit (^mi parfc vedcre vna cofabianca 
infuacentaj chemipareua (Uledi ac- 
cctta; Quiaetfi verbum f^mihivide-' 

3 tar t-; referaturadlodiciaaiinteiie» 
^5»quod ludici, & non tcfti congruit 
pereaquedicit B-w. w tra^.TeJlimo" 

. niomm n. ao. tameni quando hoc ver« 
bum ( videtor } cfi coniundum fenfui» 
vtiocafii lioflro, &eiaDpligratta.Vi« 
deo vnum hominem » & videtormilii ^ 
efie Titium , boanoi cft ccflimoniomf 
stBartikid, 

CooAatctiammalus aotmusiqoem 
CaotorJiabcbatadoerfusClcr.nd»' 
pofitiooeDyac. Sfclpionis deCicco, 
foI.i«8. & lo.Dominici Vcrronis fol. 
xia.ater.vbihabctur, etia dc multis 
vcrtMs iniuriofis prolatis contra Clc- 
ckum licet abiientem , ftliscetiafliL* 
perplures dics antequam adadum:* 
aggrcffionis veniirct , &quodverbaj 

^ iint inuenta t vt dicentis 2nimanL.« 
cxprimaoc > & deciarent , inquit JU 
€iaM;prim» ktfrimif, trsB, drwrk^ 
J^iifibqaiaoimtts ctiam perteAesinK 
gulares probatnrfecQdum Crauett. c$' 
Jit. i. Btf . 3 3 . & multo magis , quaodo 
concurricpublica voxt Mafcar,depr9' 
^i(iiM.M«ff/.94n. ).«^ t. i quod con- 
detdemaio animo Cantoris contri.^ 
Clertcum ob doaationem fadam Dia- 
Dx ahcri forori , io odium neptum d. 
Cantoris , fpaifun pec (otum procef- 

. ibmhabenir. 

Etquodetiam animo delinqueiidi 
Cantordifceflitddomo aduerfus iltfi 
pratfumitur cxprobata afportanone ar 
morum»vi tradit Gkjf, fi». in tit. dfpac, 

vfAmki« 



Sccundo animus d.Cantorls qaafit, 
J fuit t io prarccdentibus probarurcJC 
po&ci &c[iisargum.$.PauonumJn,^it. 
dfnr, mmfim, & comulac mulra Ma- 
ftardx&mL9^M,7*vA f.icSicetqait 
Cantor fccit vocarc amicabiliter cler: 
vt ipfemct deponit in iudicio , & nulla 
6 maior t probatio , quam proprij oris 
coofelfio > vt dicic Felin, in e, qnanto im 
i^UmhmiaMttJeprfftimftimM quaoJ 
t« fit magnarpoteotia; dicic VincJt^ 
Francb.dfcif 3^6. ».S.[ub practextu co^' 
poncodi litem * & difcordiam ioter ip- 
Ibsortamob complementum dotiun 
Martil GriUI»aEdeinded.ckricatilhK 
plicitcr, & taoqoam amicus veniAee 
ad locum plateola* , fiiit proditorie sg-; 
greflfus a Cantore prius cum bacuIo»dle 
proinde cum fecuri , probacur ci dC" 
pofitione lo^Aotooi) Moliicsniftxooi 
qot aadiuit, & vidittanquam.vidnMi 
adlocum delidi d. Cantorem iniuria^ 
re, & percutcre cum baculo dericuns 
in cerra proiedum , qui Cantor etiam 
ttncbacio oiaoo fecnrimtvidiceriani 
fiibjangerelo, CamillamMarram co- 
gnatum d. derici , qnem cripuit a ma« 
nibusCatorisne occideretur abiliot 
qui iam in manu vulneraueiat dericfi» 
qoi auftdtf Bt d.Io.Canriilns»ft Caorc 
cor intef le rhiare caperunt, lca vidic d. 
tcftis,necnon dc Marianus dcIIaTorrc 
fol. iiS. & Pafcarelius CircUusf.ii9. 
quicraDreuittespropirizaoccs» vi(k«t 
foot nmoia» drfoot idoneicefles fine 
i lominc accc nfo,& lunaluccmc» perea 
quae diaafunciupecinaper Pdmm, it 
t^ib.q.6%, 

Tertio no folum exdi^is dare c6^ 
ftat- d. dcr. finfie aggreffam» voloer' 
ratum i Cantore , ledetiamex prae-t 

7 fumptionibus t & conicfturis quibus 
vti oportet pro probationibus » quaor 
do deijdumeft dilficilis probationis» 
vt de qaiMraAa»F4rmi»lni^.dr pmh-. 
temper.q.^e.n.-jo.Et primoprsfumitttr 
d.dcricu fuifTc aggrcffum,percuflum, 
& vulncratum a Caotore ex co quod 
d. dericus fuic auditus exclamarc» & 

8 t pcceieaiiidKani*»VtdcpooitSctpio 

B a Mia. 
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Macinns iol.66.k tes.Sc cier. rabricius 
Mancinas fol.7tf.vc paBsU, mLt,C 

pt. ^^.fjum.ii. Sc quod dliti teftes Cmt 
idoneino^^is temporc^clarum eftquia 
cogQOuerunc um Caatorcm, quaoi 
- ckdcaai ad vdtcs qnu habcbiim be* 

nMUiCorrad.m fra6lj.dt offis.^fM» 
tor.in CAuf.crim.Rub.de neg.crim.^ tor» 
nun. Farin.de teiltb.q.62.n.^%. 

Secunclo cil probatum d. Cantorc 
iiiifre vaM0 rikoliiai , quaai ob kbm 
prcfimiiar if fiHQ fuiflc aggredientcoi, 

dkitcW i>> CUnwai. i^inn.q.de 
btmcid.vbi fi duo rcperiuntur mutila. 
ir> nec apparcc quis fucrit iofulcator , 

Sfiioitur contca isagit rixoruin> re*. . 
MdmdkidM.9* 
TertiOw eQ probttum d. CaottMreoi 
fimllia aliiis perpetrane,5c femel maius 
icmpcr praefumitur malus in eodcm ge 
tiMtMiAiVulg.i/ernHwuikudtHg.lw. 

' .Qgano praeibcnitar contra Caato- 
iffBiquiprotuiitroinas contraclericu 

( dicendo f TOgbo aggiuftarc io qucfto 
capoazoco, miiiacciado coo U inaBo > 

• •coalateAa)ve4e|NNiitI^wcSci|itt 
4t Cicco f. 108.& lotDoiBuiicat vcr* 
ronusfol. iia. qaxminc, quaoquam 
Doo fiarexprefse de vcrberando , & 
vuineraodo tamcn ronc tacita; fadat, 8c 
quodaoKHioper^aigma prolaKa» vt 

^ pcr Gandim. de prffumpt.& inditjlikk 
fibm.iyFnrtm.de iftdic.dr tortur. q. 50. 
m.t.Se eo magts quo facis abuncie pro- 
bacuffl cft d.Cantorem fuiflc polcatc> 
nate vir«y & folitum mintt es^ui 
PmmJkkLm.9 Imo, Sc tanta abunda* 

■ battemerirarf,^ ruperbia,quod aufus 
fuitrefiftcre aduano Neapolitanae Au 
dieotias , ita quod manus violeotas fu« 

EBraom impormt , vt depomt V.LD, 
ieronymus Maicas fol.9 (.& lo.-Lau- 
renrius Gurrera foU 8o.de cooikac ipfi 
Audientix,&c. 

Non obdacquod didl tcftes dcmi- 
liiBonfiiitcoiiteBetde loco , * 
9 porrtiiaiBfiificifvcfiot^bio t &fin- 



Perfij 

tc miainim^Farin.ibtd «.4 i.ci?' 42, 
Qutnto eft probatum ei depofitione 

lo. Anrooij Moliteroi,didum Canto* 
rcm admenaffe bacuium , & lecurim_, 
contra CI. obquod prslumiair con- 
traipfum Cantoieni,vt dicic hlori.inU 
fcmnfe f,ifmi am mittrijff.adi.Aquil^Cs* 
pol.con/.iS.num.^. 

Scxto, vulnus illatiim manuididi 
Cl.cft probatum,fiji/Tc fccurisjqu^ pcc 
Caacorcm fercbatur,(^ admenabatur» 

com ergo Camorbabcbat atna pro< 
potajoaata voloeti pr«dido> prdnmt- 

curcontra eundem Fnringcdiid, 
Scptimd,did^u$ Clcricus nontulit quod. 
quam g^ous armorum > cum amicabi- 
liiec,& bona fide iait ad Caotorcm,& 
boc cooftat cx dcpofitiouie ia iudicto 
fada du^li Cancoris,diceodo,quod lo. 
CamillusMarra vulncrainferebat, & 
Ct.detinebat eum dumraxat Ita quod 
dato,& non coiiceiro» quod fit vcrum 
adhuc CUrma noo f^rebat escoofef* 
fiooe Cancoris » 8e oaUa maior proba- 
tio, quamoriacoo6lfio> vt%ra cft 
probatum. 

04^au6|didus Cantor* com in vlti» 
IBO vifv-fpitictt coofiitatas efictydcckv 
raoir piuries ,non fuiffe o^cnfam i di- 
Ao Clerico, fed Ho.Camiilo Marra.j 
taotuni.Im6»&fratribus dixit,ne di6ka. 
Cicricum ex hac caufs odio babcrer» 
taoqoan iioa cttlpibilem» vt depoBfic 
laXaotcotios Gotrera,& V.LD.Hie- 
ronyraus Maicas.Etpra(fumitur,quod 
zoquis moricndo f non (it immemor 
laiucis xcernxi^yfo. C.ad l.Iid.repetund. 
& i^.i.e.Jkim9mh^qtUibetpra/mm 
lar itmocent apteemte^ ljtbftmiem$i fdk^ 
peemf.Alciat.reg ^.prafumpt.^. nu.i.Sc 
co magis quanda non trafiatur de«» 
prafiu^icio terrij, vt bic, A/ciat. ibident 
mjj,^imprafumpt.^^ nu CKCulpa* 
1 1 tio t moricncis acimittitar ad abibl* 
uendum, fccundu BaU.ial.t.C.comm, 
deteg.per l.PauIuj.i.i. jlf.de bon.libef, mS 
t^enad coodcmnAnd»m,vt tbi, 
r NoniHnon pnefirialtDr diAaai Cle- 
, ricnB-coBunififle ddidam prac&turoj 
iiuo cft probmn thoiBsJpiiVB 
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Confil. crlm. 2. de Honiicidioinnxa; 



f fTe bon* famz conditionis , conuer- 
ritionis,iSc vic£>pcrfc;duai Chriftianu, 
i 2 vttdeprocoldubla tM^cnri^atflpdP 
deIi(fii)Vt per BaldJmi^lkjffMbsrM* ^ 
infiituen. & multa concordantia con- 
gcrit Innoc. Vtidis \n fuo canf.erim. ntt, 
1 5.& calis eificax , vc ii contra rcfi 
adeffetiiidtcliiin id mtmmtpnkim, 
bona fama non poteric corqueri , ita^ 

tahibid, 

Decimdiquareatfs adeffcntjdebenc 
•cd&fteiAaBiib^iiioocs, atquciodi-> 
«tt^iiitikiiipcobaiwRdl »Clflnowi 

amicitia cum didlo Cantore femper 
fandum fuifTe , quar amicitia lic« oon 
i^probataprouteitfempcr t indubio 

jSm.CJe njiibj9fmimticmf^Jmih\ u i 
4f^ital,ibid^i^ i'-- 
■ Vndecim6,noD pratfumifurCL de 
liquiffeicum Aacim quo fieiit e iDimfaiU« 
aggrefTorisereptus» ita vulnerjtuiji^t 
•midhanm ArcblpKsby teri did«.4tr<« 
r*nincfeaiporlsVicani ad.re 4paMe 
' pra^fenrandum , & exponendum quae- 
relam crhninaiem contra Cancoreni 



MouiffimitC.de paHis in ncud ampliat.^ 
fer At»M. duU%6. ratio til qiiia torml 

. cvoptnioneeft,red optnio poteft mu- 
tari,& potior cft vItimaiA^AMM€./ 
q»iifiifdatm^Miam.iHfe(, Maftmi^ 
(onelufj^o. tntm.%, v$Lt, & quatcnus 
fuericoppofitum , quod fama contra^ 
Cltfkiwiprobatur per piurcsrcftcsi 
ftMfeootiiiiapcrniBoreiii ivwper 
ti|iD»i4iK CECs reftesinon obftiat> . 
i5 mammagiscreditnrduobus t inoe- . 

.gaclua «4 defendcndiKn , quam Diille 
id vitidiaami&flr.d!rMyrt«o. \apiffmi 

nus obftat fuerit didium , quod pras* 
fumitur aliquid contra Cl. cx quo fu- 
gieodoiaterrogatus prope Ecclcfiam 
SAd&fhmm Aofiuotiatr didie cerra; a 
.maglftc<i:Bapijikt 4cFloBe H>^9tjk 
Francifco Aotonio Sanitatc fQ|.ft>.ca 
jneranjs,dixic quarrere fuum famuluov 
qui afinam perdideric^ nam hzc diiic 
lederecuraDominico Grtllo fratre 

fldidi Cioiotf&^ fluf iKlflnc. a«B di4i9 
Cimei:ariis,vciptt4cpoD«oti & Cler/ 

cogaouit ad vocem., & locus ille non 
erat cutus fibi ad vericotem profercp- 



de verbecibus , & vulneribus illatisiSe 17 damiiicuc citatus t dqo teoecur c5« 



•Imm: ipitdcn ooo lieciliet fioodniyfiUf 

lerjqois enim eft rtojCKuos,qui ia cair' 
l^fa capitali (i eft nocens, f & verus 
reus delt^ velit fe priuarc libertatit^, 
czponendo propril9itaaB,ficutt«gnfii 
^ vitoliim ad flQiiniiviiippliciom.» 
■cooftitucre fe in cacoctem? arg.uxJUS 
"ifayibi quod nemofMUs probauit, ff. dtM 
^uiiiion. nifi fciat k cflfe innocenrem? 
itadittic oocabiiiter CfpoiUn conf.crim, 
'^lMi.t.Qtmiumiiftjtmm.tf^iem^U 
Qi 1 arto pri ncipilicer. Nec obi^ pa 
• blica fama probata contra Cl.quod rn. 
tCTueniffct, vnacum lo.CamilioMar. 
ra ad vulnerandum Cantorem , nam 
ftcis^l^ iiiif ffobniitat negadua, 
. ^flm toHit cnntrariam,vc per li^im Lit 
pomtnu.yS ff.de icquir.baredit. & qui- 
do vno if mporc cftprobata famadc- 
15 ii^i, t &aiio inoocenrijr, vlrima.^ 



ftmciiokico vbi Iiabct lQiiiHcidas,cs 

•quo nooeft tutus,vc,iiQtatur in clem, 
Pa/ioralis $. Pifank de re mtif, & difi^C 
Aff2. decif, iS g.nu. 20. 

Quioto principalit^r I t)k)npb0ar, 
quod Io.Cam3Itts>4am iotenieaic 
xoin<I3.& ideo pra;f|i«i«u^i q|iod4^; 
penfatc, & prjccedcnre tra^atu io^cr- * 
ueQi(Ict,nam vltraquocl cdl^atexdf': 
pofitione lo. Antonij Mpliteml f.ioo. 

dldiimXo.OMitlliip|KMl 

iotOiicniflSti&ainilium cognati, trt* , 

j&atus prsecedens , & deliberatio oqo 
iS praefumitur.Imo quodcafui t dtnon 
appenfate cft prcftMicodum > quod 
quifque inrat ioi»tucncaar> jl^o& w r . 

tractatu, 8c dchbcrarione debet ^90«.% 
ftare cerre, & liquidd, vcl faltim praf- ' 
{umptJiit,Farfna(.tbidimum477,(^ y^, 
ledqoii iiicooaipptici tllqiio modo 

^vdilibntiio:^ 
' ocio 
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netn, rellat dicerC) quod cafu Intcrue- 
nic dictus lo; Camillus, qui ob defcn - 
lionein fui cognati cxpit rixare cum 
Caniorci k defcndcndo cum pro- 
prijs araib CiBMOiif crcptis th Wlnis 
niaoibtiSypoioiriiliini voiiMtare^di- 
cerepoterac cumSuImoneon Poeca. 

( Heufatiortclisvulnera faOameis. Et 
iftud potuieeiie prc^crdiuioumludi 

S9cium,quodoolaic f loooocflirtnipe- 
ril^ Vtdicit jOMtmdeprsfiimpt. rer.^, 

num. 1 1. " 

Sunc aU« raiionesiquf ab ipfopro- 
ccffa clird appakeot dc iooodHNiali* 

quifidffedbitDicacis caufa oniictuotai'* 
quoniam per fupradicta abundamer 
condat fublatam effe omnem dubica- 
cioncms confcquenter d.CI.Camyium 
debeie libetarit dr ioooceflteiib decil- 
la^iftitliuris e(fe,&c.faluo s5per,&0i 

De mSfe lulij liog, fuit iudicatum iuxta 
^ fupradicu per O. Aocoaiaih deiMai- 

tbeis Aquilanum Vicarium geneiaHKBl 
Archiepifcopalis Audientiz Macera* 
tien. tempore Archicpifcopi Ruffi vi- 
. tum doctiafimumi atquc fubtiiisfimi 
InrirconlaltttDi 9l pofi Epikopum Ca- 
' IkHanoteiii ' '* 

C 0 N S 1 L I V M lUi 

M ftbdl. TotaMifeoa ioqoiftbdey 
percusfiooe, ItvnlAetibDS inpiniia- 
nanicleiici. 

ARGVMENTVM*^ 

Pertaaflo In clericpm quando diatak 

{^ui$)& quando leuis. : ? 

'Vulnusquandoproprie dlcarur. 

iPtdc materia iniurtarum quado atro* 
ce^ enonpca dicaocur9& quando nooy 
lcdleo^; • ' • 

S V M M A R I V Nfe . 



Terfij 

partem,perquamftmtlibea»i 
1 Clerieo ob leuem perciiffionem faHmLa, 

fpeSiat ab/olutioad Epifiopum. . 
^ lm»ria,cuius fttgradus » ludicis arU' 

irittmiiitinitmfpe^fiiMlitaMmlotii ' 

fm/iitspmi^& pereutientis, 

4 Vulnus prepri? dtcituryquando fit fcijftii 
ra larms, vei feparatio ise eorfort mm^ 
modica. ^ . 

5 Piretigmem effemttnmm» fm mi i 
iMtelli^atftr . 

6 Eseperto ftandum ejl. 

7 Vulmtteisorme ttondicitur cummedi- 
. catnem tk^i^thtnleinplqfiri non rtfu^ 

mfi^i' • ■•. ' 

8 1 KmAmii im capite efiUtbale,fedquaiuf(u 
9 Cerebrum efi princeps, pnmtifaltar^ : 

ganumfenfus,^ inteileffus. 
i o Percu^ Utfit vbiqtiejiiciitir ciem.iudtm 

mmmUhvelifg^Umio mmii nSm fm H, <■ 

fkwum» 

I» l^exctif^imptiam^l»»i>ftmtinmt^ fii 

quando, 

X a . Jmiuria r^iome ioci^quando emonmi di- 
. mtmi&qumidorttiom.fer/mm,, « u./ 

• OiiigatDonHttiiaicriMinea^ • 

SVbd. Tota PoIiTcnainquificusjnL* 
Arcbicpifcopaii Curia Maieraoa 
dcf inicdione mannoai violimitt 

,io Ci. Nuntium de Renna cum vulncs 
ctbus in captte> & in ^cie propd oculfi 
fioifttum impa^is cumfanguinis cjSo» ' 
'-ilooc:& reuocauic io dubiuni,ao.abf(k-' 
' •Intioescomainnicafionis in quanin- 
cidir,ii]xt3 cap.fi quii fuademte 1 7.^*4* 
fpeftet ad Epifcopumjan ad Papanu^, 
& vifo proceHu pro rci vcritaic refpo- 
tdctor fpe^are ad Epifcopum , cum fit 
lcuis percusiiOade qoatraaacur)& des 
betbabetclocna)»««p.^«inMMfdrj^ ^ 
tent. excommun. 

Bccft dicendum, quod di^us Tott 
tenecur de co, quod gcffit,poitquam^ 
4d , quod accidic loitin pora tixa % non - 
autcmex propofito , & pcr tra^atum, 
VC in Lfin.f.dd l.Cornel. de Sicar. Et cx 
eodem proceffuX cxdcpofitiooc ptin 
cipalis peccuJlj^ cx^cipiiuf j poftquao 
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Confil. crim. 2. de I 

anicabiliter deatnbuiaQdo deuene- 
<unt ad jdiquas diiTerentiaS} & cuna l^- 
4i»iioii cmfleMemper eft pisrrunifia: 

1 dwn t mi]IaA|»accem,per qmtcpc» 
DK cmiziwxtl.fempcr in ohfcum-ff.dxLA 
reg.iHf.l.proximc., ff.de his,(}u<einteH*t» 
meyi*(kie9,AUtaf.^u^afu^^ jtu, z. 
L :.CiiiiicrgQCOBeai#rdBcb>qupd ge(» 
eft vtdeiidudi cuta-dmiC^&oLn 
i|uam poaic Mb.im d.c.peruenit num.x* 
cum quo pcrtranfeunt N<i«4r. /■/» ma- 
mual.e^p.i-^jnim^^U & ^z.Sykeftdn^ 
v^Jbfibim B4am$m t,m baiidiaodi 
iniiiiia fit leuis 9 mediocris , vel enor» 

8 iiiis>quiafieftleuis, f abfolucio fpe* 
ad Epifcopumr , (1 eoormis, fi me- 
diocris ectam ad Epifcopum quoad 
miuiiegiacos>n iitteodit S/iSMiln^ 

5 ted cuius fit gratliiaintoria t adiadt» 
citarbicriumrecnrrendum ,vt Sb.i» 
cap.peruenit mi,$.argum,tnfiit. deinmr, 
$.4tr0Xi & Mnocb, di »rbitr,xaf. %6i» 

, . Qu« quidoD ifliiiRa conlideraciit 
atroxf feil eoorrois, vc in i/.S. «fr0x> vel 
cxfa^o > veluri fi quis ab aliquo fuerit 
vuloeratustvel fiifiibus caefus, vel ex lo 
coyveluci fi cui in cbeatro»vel foroi vei 
in coftfpete Prctoris iaiaria|aAa iir> 
mici^pcrfona^velatijfi Senacoriab hn 
Rifli perfonaininria fa(5la fit , & icate^ 
{cncMmSjflueS.iBid.circdjSa, 

Inprimis principaliter iniuria) de^ 
qua tmatur noo.dicictti^coorai^s Cx 
Umo«poftquam Sc fi aiferacur per Cle- . 
ticnm,quod fuic vulneratus claui '> ca- 
men vulnerum nomina non merencur, 
fcd percuflionem» di£ferencia.n. efi in- 
tervoInet8rei& pcrcutcre» quooiaoB,^ 
4 vulnus f proprid eft»qUaiidbfirl<tf'> 
fura carnisjvcl feparario in corpore, vt 
tdtex. ratundus tnl.ftferuus feruum 
rufifft^,ad UAipdL AtigtUU mcdef.in^ 
«i(r.dr%fiMvTiftaMi. i-.Ecquanqul 
iii.fiiAononro adfuit fcifTuracamiSiCa 
men fuit modica> & no dicicur vulnus, 
Vt air Bald- in l.ffprddiumi C. de*dilit, 
tdUi. & refert Augufad /Otgei.ibid, 
l ^vNco obfiacpa ca>c|ax &iciyteur« 
fMm^upcKiifionm 



[om icidio in rixa ; 15 

5 t ilIiam,ob quam fa^him dcfluit multu 
fanguint$>pr2cer quidem quando e(Tec 
itk oanbus vei io alia parte, vndc dc fa* 
ciliftnguis cnimperciblets nam poo«. 
derari debentiila verba/^multum fan- 
guinis.^ & Ahb.notatinc.eumillorumde 
fentetuxiteomm. num, 1 2. quod figoifi* 
catio buius verbi ( elfufio^ iaiiguioit^ 

' denotat abundantiam» ftc idib dit fBp 
quiritur cffufio faogninis oponcc» 
quod itide prodeat multum fanguinis. 
cumcrgoin procefiu non confiec de 
abundaacia ianguinis > fed de fanguine 
*diincasar».reftar> qaodioinriaoon diki 
catur enormis/ed Ieui$>pofiquS quaii- 
(io percuino efi finc cifufione mulct, 
faoguiois,Ieuis dicicur, vtNauar. ibidm 
tium,9 1. refi:rcndQ verl>a eatrauagaao 
tis > quae ab aliquibna alcribicarPapifc 
Ioan.2 2.incip. PcrlcAis, Et quod ecii 
fiierunc percuffiones parui momentit 
&vulnerum nomiaa non mereaacuc^ 
apparec exrebiciooe Mcdici ciiirurgt- 

- dcom ioramtnco deponentis» cni 3^ 

6 quamcipcrto f efifUndam > vtio/. 
I .de vent.infpicien. cum fuis concordam, 
Qux perculfiones nec etiam medica- 
meo cbirurgia: > vcl cmpiaAri lequtfi* 

7 ucronttvodc t etiaaaenorinisiniurit 
non dici'tur,vc %ylmftdbid,mu. t.infim, 

Neque obdat fi fueric di(fium,quod 
didus lota dcdit io capite vbi vuine- 

8 rafunt laethalia> f vt in eap.prasbyttriim 
it botmeid, nam inceliigicur quaodo 
vord adcft vuInM>&fcinura camis ma 
gna,& cerebrum cocucitur , tunc enim 
vulnus dicicur morcalc , cum cerebrii 

^ t fit printceps , & principaie orgaoum 
fadatideioteilcdar,nfaercil0ir.dw. 
%xi,nu. 3. Accedat ctiam quod ex di- 
ftis lcuibus percufltonibus tim in ca- 
pice, quam in facic propc oculum fini- 

X o firum ouila macula> f nec figillatio 
camit cft idifta,ob qood lcoit pcicuf 
fio,dicitur, vc ibid. Nauarr.nu, 9 1 . io-» 
verbis d.extrauag.qu^ ngiIlatio,& car 
nis niacuia inceiiigicur, vc remancat in 
Kucurum» non aucem de illo liuore > & 
. fliodica€axoitfciffaia»qQcbitcrmni> 
601^ coafelidawitwtaiitBr»dclioq 



I 

t 



^obacur' per d.cxtrauag. vbP^lteint^ 

'quod leuis cfl iiU percusfio > qiix eft 
'finc .rtufione rrufti fangulQis , cx hoc 
- vcrbo ( miiiti^ prxfupponitursi^uod 
tft modica H^&or- non fir enoniiis>iii* 
4uria. Et qoiftefiufio 
dicafieriiM^potcfl (inefaltitn modi» 
fcifTura carniSyergo nAi cx rcilTQra_» 

• felinquatui c(catnx,d£ uiodica iit ctfu 
jio fangninis^ Iso» tft ioiuris» pioiK io 
^tafunoftro. 

Nec dcntque obftar, fi fucrit diftS, 
quod cnormisiuit, cx quo pcrcutfio 
^itin ucieipcLi.Pr4etor c^ixit i.vit.ff, 
nkuim, oani ctBumM dJ.&%, quod 

Ilittelltginirt.quaQdo aliquis^eft y\x\m 
ratns,& percuffus in facie,vcluti fi ocu 
lus eruarur^prout fccit Alcx.qui bacu 
ioLicurgj Laccdemoniorum Lcgisla 
toci oculuiii«ruit»vt nucuin iliiuftvir 



• • • *' 



quando Icuis iniuria cft fa<9aa plcbt.-» 
faomiQi in dignita^c conftituto,qu9 di- 
oitiir ticrpK) vt in l^Uftemia 4. C. 
Mmr^^c^ qota vt aoiiftiu cr proceftii 
perculfus eft Clcricu5> & percutiefkt 
cftfubJiaconus, &dignior rarione on 
dmuniinoaiiabctiocum J.^.u/rLX,Qe^ 
occ.diffcrunc circa ficmmata, vt con> 
ftarOeminageoerlli ViicafiOfCuiteBjr 
b.triot)mniaprxdida iiiotpontn, vc 
dicit Abb.ind.c.peruenitit.-^.i^ ibi DDi 
£x bis ergo eft concludendum,pcr- 
€ui&ouem>«ic qua cra^atur cdc lcuem^ 
ftOOQfeiidrmeflfii, oec Mediiocrenbde 
quo ^adu non eft iocuCDm.cura opiit 
ronexiftat, &proindc abfolurionerri 
excommunicationis~, in quam didus 
Tota.incidit, fpc^rc ad liptlcopum» 
aonanrcm ald Pap«»»> &ita indicaa^ 
dmoinieo , &c. faluo fcmper. 

Haratius Pcffius T. C, 



Secun ioprincipaliter, nec iniuria, Etita fLiit dctcim naium pcr V.I, D. loi 

de qua tradiatur dicitur cnormis ra> Fraocilcuaidc Bl^s A^icarium gcne. 

^•4iooe Ioci»pcont VSfdi.%Mroxt poftqua 1 fticiaMatlltaoam Ahd"^copi Rof* 

4t fi rixa ibitialoco publico.f in via^ fi»yirum dodisfimum^&in pr^fentia* 

|N]blica,tamennonfaitin foroiinthca rum Archipresbiteruin Cathedtalis' 

tro.vel coramPraetorc, aut in alio io» merinrtiniu lic meafc lanuarij 160^ , 

cu pubhcojvdyti in bcdciia^ vbi prae* liic 5ubd. poit aliquos ai nositerii atro- 

rupponicuriiinliiiod&peribaarttm,'ciit citcrvalnefauitCiertcum^qoaoKiiKQ^ 



iusradQne kx ftatoic acrocem cftc^ 
iniuriam,prout fumitnir ex diB.i Prftor 
fdiXtt §.r/lt. MenoLh.tbi »u.i^.?< ita in- 
telligit cum al;s Oinofm.tn d.^. atrox% 
prxfuppofita ftcquentia iiomiimm io 
di^is locis.Vnde dconcra eftdicendiri 
quod fi criam in foro, in tbeatro, & in 
Ecciclia ( sblque tamen Sacramento 
Euchanftix ; eifetalicui iliatainiuria» 
tempure quo non adeftiiomtOom fte« 
quencia non diceretur enonnis, Acce- 
dat ijfdcm, cjuod eriam maxillata data 



iiiir condcomacus adtciredicspertEiej 
nini09& iatii iuiid* • ■ 

C O K S I L I V M IV. 

Prn PauIoBaftaote olim Sindico 

Latectic inquifito dc fiifificadofic . 
fctipturc. 

A R G V M E N.t.V Iifc 

Falfitaris adcffe , quar requirantur , 8e 



finc qirdcm languinis cfFufionc per multa dcdcclarationc circavfum fcrip< 
qucndiim Cappdianum cuidam cano* iurarum,& tciUum>quomo4o»& quando 
iiico.AretinomtuaRcciefiam4nicctf« IntKatloeQm* .: 

fiderauIeuispercuflio,vcdicicZd!^ ...j.' . 

nlleg.Zj. rclsta ^cr NAuarr.tbid.mt,^ii 
& pcr Adde/jt.ad Abb.in d.e.pcruenit, 
Primo pnncipaiuei , ncc rarioocL.j) 



,.^ r.M M AKI V M. : 

Falf/aiis adejfe tria requiruntur copula 
' Uu^U*ht^*mmtUio utritatistxk iof^rtjpt 
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Coafilcr.imi^tM^Mlftite tf 

tiafrffimenda. ' '^'t ^ ' di(fta libro ponit fc dcdifT • cuidam lo.* 

FalfitiOem ad prohandam f¥fiinmt» , ^ VltqCotKi^e^tSotitt^rrano d\iCJ»^Sc 

^ - . . ^^^*;::::?. UmaMMmio! 

fc^lpta, qtiam in fine per abac«m>vii4c« 
tcpmuratayifaquod lonat-tfucit.x^r 



tiMiiiiiir^figfitfihJ^^ 



4 *2>«&r/ ittbieffmHi&mtfff/umitur 
mfpnbttur w' '•"•«• ^ ?tlb?#*o«;;> tij*!* 

5 Dil»ffaMtmMi9§ 
^d^ef tpyohu^,&n(»4frffumpiuty-^ 

6 DUofujprf/mr^tm^/yuh&diligm 

7 TiVn^bonaf^iffirffitmftionfde^,'^ 
S Relatum refermtt tt^ tmilikft 

/ufs^aUtMlhN^ ^-^^ '--^i' ^ 
Igfmammdah^itoni^tifat»,'^^ 
le 'fM^ffiHim non ineurrtt, ni/i qu^kcta' 
raueritvelle'vtijbrtpxura/iiieplicdy fed 
btc inttUigein falfyate peralium ftm-^ 

^ B«9MN»M^> V/fAieBi^/kriJbir^ 

9in$d''t qnafido^dde/t fart quirelanSi quo- 
miam qusndd fftttditut ett ojfisiteMim» 
tofmritur , • . J L uup 

^S^F^^toiMMII^ t9ilMt1ii^it 

ferPfrohml ''" ^ ' " 
^3 Senex fr(fumitur deuotusy &fidtHs, 
!l4 Diues pr^furmturfideUs, ' 
|I 5 ' T^/^f/ ittimieuit odiofusi deponeas MM.i 
m/httHiSf^ eurinmti refelHtHri^' 
^ufrelanteumfift» vera^& matiifefis 
ealumniof/iierur^ibenty condemndl^^it^ 
txfettfitidattttde&^iieitre/ft, ' - i 



K 

I 



Dicigat Dommiis Vetblilaa. ^ ' ' 

K aduentuiIthiftriTs. MattfSioms ter^ 
raf Latcrtia? cum IIIiiftrifs.Mairchio- 
nida eius vxurc . VRiucrntasdidae 
ierrvcbmmifitprobo quid€ (enf Paa* 
lo Baftlci Sindico fcribere» & abacum 
fbrmarc ncfcientif & compecentdr for- 
tunarum fecundum fuam qualitatcmi-» 



f&3educius,otPtolit1ibTnm,rca mcmo- 
riaic prxdidumvna cum apocis ^ 
^par-Ririonalcirjnido dubibTfd^r 

idMpnediAa,qoia noiv^it »<M^»ooin7 
pM^ata,mfiini}no;4j.iuit^ifieitus 
inreliquis duc. de^eoHfialieiie^cium 
Vniucriitati^) quibus folutis, pcr quc« 
dam Thocnin^dr Contciacobo iniCBiA 
«aim&PiiiilMtttniDalli tai^tftm 

^Wreia aduerfus eundcm drfilMll» 
re, &conftito dcprrditftis fimplicicer. 
fuit dii5tus Paulus carccribus maoci* 
patu^» vbi boausicaex io praeieAtiant> 

dfsiaaui»^smi^ 

Qfi^^tiir, an diAukMiI|is (alfam ver& 

commifit, ita quod pzna falfi veniac 
punicndus,fccundum rcg.ptagnTvi;de 
fali. Si iura communia? ■ • < v 
Etftio:!^ vttinte^ «ife pvootfirjtM 
tfiwfiiiiffOieftdfceodiun»qiidd ooDr&' 
przmitto. ■ - 

Prim6,pro fubieAo prrncipali cotius oiai^ 
tcriae » & vnde pcadent legetiqiiod 
t oiB f copolatia^reqtiirbnnr addrp 
falfitattS)nempedoios>mutatJO veriuc^ 
tts^j &quod alteri fic oociua, A^.decif, 
^oi^.nu. S.Iofepb Ludou.decif.Lucenf. i j 
nu. ^.Nattaeoirf, j i^Bart.in muiier 
^fifbmufJtedllm^jmeiiU - • ' 
: Secondo , quod Alfitas non pralii^ 
miturjideaiat^rpecratio eft ^Kiendi.^ 
taliter, vt falfumnon (it commiffam^ 



commodo, vt quafdam pecuoiaram 2 &praciiimptio'quaeiibetteftcapienda. 



qmatitaces erogaredpro gaodio popiili> 
a voIapiate picdiAorum Dominbtfi 

ingredientium»io cot, tiintisque ignds 
fulgoribus, & aIi]Si&c. dequibuiom- 
fuiMtt (ji^us Sindicus leciclibr^mim» 



nftifios eoiietoc>aiam 



per improA 



3.^; 2. & error poctus eft praelumen- 
dus , quam malitia Dfc. tonftl, 175. 
idmft^ iuaiie^, ct^f, &lude«i>iDoi ftu- 

;C * dio 
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diolaboraredeber; vrreoi|j|Mii4^ &fiai|»Ucem»v& ve vnovcfbodican; 

idia Mcufcr; & C/4rviK $/<i^«w.|i;c, MmttUa ftamp^ , bonx famz condi- 

vi^f4Hm^b(f. tionis,conucrfationi$, & vii« ; vndc^ 

^^«•ed^<qi«od*l4Mfile^ 7 pff(»culdi}kk>iQUi(ur t R^xiMpiiode- 

I da(»faHittttceb; rt iiQftAificiiiiit coohi QailieM3ettN|iaKcda)cU ¥ic> oft^ 

k^r»i^ rurpifionesvfcdrequiruntur duconibicfititm^vrpeiiMikiipftW^ii^ 

PCQj>«<4K)ftCs4cgifiin«t&^U9 dc neceifti mitaris ext.de confitut^ 
uute<:<¥U)i»4unC)&li^c/(lcoaiiiiii9) Sccimd9.iKincjpali(erj.nQ0.poidl 

iiMIMiterf didcMilii^ dici» i|iiod tdflt nmmjanii^ 

if l i ^iN»^ ' 70-^»>«^ecufa:flct>Bfti> parfedP«QU.iopiJNin)GiiiiaiqkaiMi. 

<iiiiiibur»;vbi rufpitio faifl haberur pro tatt>re^C&QceUaca in librerrOjpoftaui 

' v<ricACe,dciucofninuoiterinceiligicuf fatistbuqdccoQllacd.Pauluiiircrioe- 

Jftti4!*ek m umemorumt diiiinii, 19^ rcjK&ittlAfiCjibacuin fofmare>ld^po* 

4Bnfim€imdliiJi/0(^f^,^o.v<r/ «AdM^^BlwkVoiiodiiaiio poceftir 

. ^rit^^ftemfh/km . rC) qnod non habec. /iW^^r/iy&^ifcfi^ 

• . P r af m i flS 5 h Is dico priai o prin c ipt^ Jed&S nimmijffM eond. indeb, 
lirer(> quod diikus Paui us non fuit in.* Sed vlrerius, 8c forttus , iummae io 

'4 doiO |&.<^qiM s f cftiubicAum falfiu- UbreccoporMs Qoofaciapi.irericatcmb 

liMHlHliMM^^ iiiliapo^ad^.recepttfiSQrcoinitfobf^ 

iCtitifl ellitWMMNiiuni^lfum t;,vc cft Dotorium,& ipll tefies..exiiiiH 

^ doioliibQ commk^ J.neeeteempkmijl./i oari CQDtra d. Pauluhi ica deponun^ 

gmi Deeuri0y& ibi Cyn^cde f4l/'.& om quit taotum valet sffma Iibrctti,quaai 

net in e^u loaimet defid.iuHr,Mem(b^ Uim indieac apoca jtd <Miain idfertur» 

d^#rAieniir*tfj^309.«.v.«^ioiiMOfEii-i . 8 iraqoodrelaciiiii f eftiBfeftrentc^» 

ccfTu non videtur aliqno modo didil vt in l^ffitoio^.dilMindjti/Mtl£ittU 

fili(}ie tn dolo, qui dolusnon prarfumi* fcripfero^ff.de condit.(ir dem§nfha.Sitim 

cur» nec prxfumirurquis doios^ facc- uaJsaconf.ii^M.i.vol.i. Erin tantuoa 

ittL fUotiet^^. fui daieijf. deprobatioti,. c& hoc vcrumi qiiod ii io librctro eiFeC 

TrMf^PmfSkjm^j^^Mim. ais-y. fonu9a.ducat.muie»5( tn apoca minor» 

tdit^ljttrimiiitUUmidiiierformn^nido J fumma Ijiyeccicritbona pro totidiii^ 

ius, nec etiam faltim exindtcijs per^ vcio apoca , quia ipfa vcritaten de* 

j cuis conftat,vc probari f foIet,/.^/M»r, moDltrat . Cum ergo apoca non repe-* 

. Cyde doi.cum dolus in animo coniiftat, riatur canceUata,led iilaEfa, non potcft 

' $^»xHn^lof.&DD> JnJJitJeaffion. dici;, quod likadficiDOtatio veritatiffi: 

qttrtameoindidakqoaiilolanitrguQ^ : neccQpulaiioddoltts , vceft didimiB 

fGni probari dcbeiic^(ir<ir.M iib.t, re: quia ii malum habui(ftc animum»vtiqi 

fi9»frefponf.$o.nM.\o::wL2.&muU<L^ (ummamapoca^mutafTcr ,nneqiitin^ 

. (ongerit eottcordjntia Afex. Trentacmq, bil opirulatur fumma; iibretti* 
V0rmr,refolittJib,i. titjedoi, re/otut.z. Tertio principaliter in terefiguratt 

w.i.e^t;vlcctqQodtelalficacedbIui: Idfiixi oeniininiicnociaoi diwoi^od 

dcbettffe verus,& non prxfuaipcoa»vt dfet citra prciudicimo VCritil^tf; poA" ' 

dicit FartttttJe;f^* ^fimdat<^i'$Q^ quam & fi in poffe d..Paun expartict 

awm. 285. oon bonificata a ratiooalibus , repeii» 

. Lilnfuper & ^contra,dolus faltim prg- ccntur ducari deccm Vniuerfitaris ct« 

fiuDptus nonpiKcft cfiua diAum Pao» mcn ftnim quo fiiit fignificttusiibliit 

bim fufpicatft>*4||dtindn^vcciicoi^ di4bUnfummam,vtcooflitinbeacili} 

6 t oec diligens co modo , quo inrrridit cium di<SUe Voiuerdraris . 

Menoeb.ibid.ntmi.io.\rti6tf^^Tv>him% Ht quanquam per tefies depont- 

eliie jMniiaiBm^ i^odunoiodo iga<u u tuc io propriaoi vtilttttCffi cppua^ftt 

• r • 

/ 
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hoc ttmeA io lere fifliranir » & dob 

probatur aiiquo modo, quia poterac 
cflc, quod retincrct penes ie in identi- 
tatc,&in iftius modi materia faifi ope- 
/ lepraiiimi eft , probationes efle le^ti* 
niibpieaas,& cdcludentes> vt e(l pio- 
batum in tcrtio prxmi/Io.Nec eftprae* 
fumendum aliquid contra d. Paulum, 
tiufi quiarationcs fuperaliegatae p:x- 
uilaitineios lauiorem» tOm qoia ex* 
OiDic potult accidere dida mutatio 
pardtx; pbftquain eftiam probatum^ 
diftamfolam mutationem efTenoa-* 
poffe proficuam d. Paulo , quatcous 
firifttUKloIo » qui oon cft praEfumen- 
dttS^vtJeA d h S hmJ i ed potios error,pro 
otinfecundo pr;miflfo.Accedat,quod 
ignorantia didi Pauli legerc, fcribcrc, 
&abacumformace oefcientis , faciunt 
crrorem prcfumere,qon autem faifum, 
9 cum ignoraos t io46io noo veiftlar^ 
kl.jffl ded^, & omnis difpofitioquano 
tumuis gCneralis debct reftriogi ad 
hocoe ignorans puaiatur , vt aic Cr«- 

RefiMt Us tribus fubftantialibus, 
quarrequiruntur adeftefal(itatis, eft 
amplios dicendum (dttOf dr non con- 
ccno,quod effet vcra faUitas^qiiod re- 
gia pragmacica primi dc M tfPdiri^ 
iUos,qui vtnntor teftibus,& falfis ibrip 

SOturis>nOn habet locbmiOifi t peV vten- 
tem illis, feueorumalterointerrogatu 
jb iudicio exprcfsd declaratum fueric 

. fine pKca, veHe vti icriptura /ind tefli- 
huSyVt dltRoMit/uperd.rfg^ragm. 9»^m . 
&ita obferuatur ihpraxi quotidie,quf 
eft fumpta ex /. ? .Cdefid.iMfirumtm. ^ 
CiarJn d. S.ftdfum nu, i S.vtr/.vtetu, 
' 'Necfobftat fi ftierit diAom luitallew 
fina liabere locum, quaodo noo prat« 
nipp^tnttur partem ipfam interrOgatS 
inftrui(Tr,vcl fabncaffc falfum,pcr ea_i, 
qux dicit Ai enoch.de arbitrar.caf. 1 1 5 • 
»ir.jo.quiaiam dfec-commiftum dcll- 
poeoam eoiiarenoa pefle^ vc 
refpOndft Rntt.t(nif%6.mm,^.lihj^ # 
Vhi^deci/.^j X . ftu.6 8e htc pffrfupponi- 
nr^^aoitt»4a}>ricafteie^ 



iameftprobatomd. Paulum non po- 
tuifTc fabricare, quia nefcit legere, lcri» 
bere, & abacum formare, in tantunx.., 
quodeftnccc(fe,vtaIjquis aliusfabri' 
.cafletiComaliDiftoonipfe, ergoha- 
bentlocum ^GtiLferDom.Rrg.ReMitm 

Im6,& interrogatio fieri debet mo- 
do,& forma, vt ponit yr//{l. ad AffliB, 
decif. I i^Mtm,), fcilicct ad hoc vt ali« 
quis pro vliiftlibniQii!eAiam,& fcrip* 
turarum &fta dedttatione ceneatur 
de falfo , oportet quod fiac proteftatio . 
X 1 1 per partem petentem declarationem 
fieri , vc dicac, quod idco vult ipfam^ 
decIaratioOem, ouia vult partem f teii- 
tem redarguere de £dfo , & ita docee 
Bart.in l.DumJiitnmfrim»/itkiiJC§^ ' 
uel. dt falf. 

Nccctiam obftaretfi fuericdi^um» 
quod d. intcrrogatio nonhabeclociit 
qoaodoeftlttdetlnqotrens» vtdtiiK 
RimiitMcMr,^ 69.««. 5.^ CtarJtn d,U 
falfum nu.\6. verf.vtens\ nam hic non 
adcft ludex inquirens,fed pars quasre* 
iaos, (cilicec Thomas de Cooteiaco^ 
bo»vt io pmceflblbl.t. 

Sedvlteriusdato,& non coQCCflb^ 
quod d. Paulus fcribere I & legere non 
ignorarer, (Srabacumformarec, &ipfc 
adulterairer fummam, adhuc noo eflec 
pooieiidiis poena fiJfliipoftquam iaoL* 
cftditaD,& ip^ tt^es ioioformatino 
dicuncquod Iibcr,feu memoriale prac- 
di^um fadum per d. Paulum , de per 
fe non probac , nifi apocis fic compro« 
luttDm, ^ Ai^. ^&tH im ^f,^%,mA^ 
11 qoodfdfitas * f quae commiccicur cd* 
tta id, quod non probat de pcr fe , non 
inducit poenam falfi|, ita dicic etianu* 
CamiU,BorreUMomffimi eonf.66 nu, t 
flcratioeftjquiadeperfeliberifteaS r 
eft veritas , & cum vericas Qoa fit, mu- 
' tacio veritacis in illo fieri non poteft: fi 
mutatio vcricads oon adefi» falficas ii5 
eft.- ■ ; J 

Nec aliquidnaB de d.Paiilo dl 
■ pnefumendom circa haac- nuuefianii 
Ijcumfitfenex, t in quo vigor deuo- 
tionis, & fidei pra?fumitur, vrprobatut 
«i taf.ijie mmKiat.hcii ad hoc opti^ 

" ~ c jnus 



Digftized by Coogle 



tO' Horatij 

' mus text,deps»ittnt.diftift. i .eap,%,yh,\ 
crrauiiDUf iuucnes , emendeiiius few 
fm, incucic etiam OipeU, M Imferai, 
m^» im S. BtiribohmdusColeO' 
ms nu, 1 5. ac criam diues fufficicnter, 

fiuMUmi fuifqtie fmt wmnmnm^ 
finmt imanst 
t antumhahet fidei,, 
Refert Cdfoii^etdgm/rtifhtiihMtgt 
ttum»%» 

NecolSehme diftticfliiiai» ^boLs 
l^quiatcdcs func probati toiaMci) t & 
odiofi d.Pauii> & repelluntur rcguUri- 
icr i tcftimonio, vt in L-^.ffJete/iib. ^ 
ibiglqfi. Odofred, Baid, Saiyc, & omnet 
' J>d/& FtHimJl^ik.q,^l.twm,i, 
t&m quia depoaniit ipaerUimiiia , imd 
potius falfaaflcrentes d.PauIum fabri- 
cafTe faintatcm, qui ncfcic Icgcre> fcri< 
bere, &c. & a tcflimomp repeliuntur» 
FmmifJfftM^,6u MV.320. Tikau 
^ait dc|NiiiaotaBlnnatiad id»qood fci 
renon poteraoty ex quo non viderunr 
aflcrentes d. Paulum commififTe falfi- 
tatemiqui nefcit fcfiberc,&c. vnde di- 
citurnimis animos^, & audaderde- 
|>ooere»ll{iMHi ell illiicredeodaaitn 
Tolalc CaUme. emif.i 5 . timi metintL^ 
ftltinae.f. 6o.num. j 6, 

. Nec obftat dcniquc , quod aliqui 
ieftesdlcaiit»autfabricauic>aiitfecit fa 
bckarc diftam fkl6catcai > qoooiaaL^ 
io proceflu non conftat , nec quod fa- 
bricauit,nec quod fabricarefeci(Tct,'Cu 
crgo nihil conQct , & condarc plenius 
debent omaia, vt eft probatum in tcr- 
^ tiojMaEoiilfoy fcftatqoodxLPaotosfit 
dedarandus innocens» & abfolu6dus> 
I5& qusrelans, f vel denuncians e(l 
condemnandus ad expcnfas,damna,& 
Incereile pafla per dinum Paulum , vt 
^laidltFarkufJe aeeufat. q. 1 6,mmi, i f • 
coofic invera,&manife(la calumnia 
fponte,& voluntarius denunciator,Ftf t 
rimujhid,»u. 1 7. Et ita (ine alia baciita- 
tiDneiudicandumeiTeccofeo.Die 17. 
fieofis lolij i^io, miU. «omii vald^ 

laiaqoi 



Perfij ' 

obijt Bonauentura mcus Hlius,qui age 
bac aonum tantum, & dics quacuor. 

H^HtimFerfme /»C» 

Eodem mcnfe , & anno fuit obtemptum 
di^umPaulum noncITemoleftandu, 
& deleodum ticulum,& fuic cum voto 
Io.I>omioici lilcclj V.L D4iuis peciii» 
& praaici, qui noacoofeofinat caicC- 
•laiiootdi^Paaii» 

CONSILIVM V, 

Pio CaciaBacooali temc Ml]ooici,cniaf 

eram ludex, contra Antonium Mn* 
nellam Iaicum,eiie(^um Clericumpoft 
dcii^um> non iocedcntcm inhabitu 
dcficalif oeqaeialcroieotemiUaiDii^ 
^captom pcrdidamCoiiam. 

ARG V MENTVMk 

Laicus cffe^ Clericos poft deliOomi' 
vel rcafiumens babiiam dimiflfunHooii 
incedcos io eficAu in difio habitu, nc* 

3UC feruiens diuinis» & ita caprus a lu* 
ice (accuiari,an remicccndus Eccletia* 
fiic6?4e.vtrom dorancc concrouerlluy 
fiticmitieados , & qo« fiocoecefliKii 
adimpicnda per Clericum ad fiocn 
^uideodi, feruau fonaa S.C.T» 

.SVMMARIVM. ■ 
> "•. . . • 

X Laitm eemmittns tUUffum , & uwJi 
prauentus d Judice fuo-, dtinde effedui 
Clericus euadit forum laicalem^quoad di' 
firictiomem per/oH4i etiam quodinfrau* 
demelmmmnajfumpfilfet, 

% Laicus fideiuffbr laici de prafentanio^ 
vel deftandoiuri,fi priiuifatitjkcitn^ 
eus ad aliquid non tenetur. 

I CoKuerfus,velfa£}uf dejratribm terti\ 
^dmt p^ddtQumwmiM^ femiua 
iet tf o it iiii fi faeeret pmf^femm^ fiH fi- 
croserdines fufciperet, 

4 Laicus pr^fumptus Clericut in poJSe TU' 
dieuftcuiarisidttratitefontrouerjiaiuri» 
/a^meifdebetremittimi/mmliMlimm 
Stt kfit ( f i t imr ttitm qmdfemfeHtP^i 

mtft . 
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Hp^dnoniMudmtMMitii&mfips, nndlatibiKaitodris dtgiti maout dex 



fiadecUtr^.vtnum tr 
y Ciericui rtajjuwendo habituni^ ^tiem^ 
dirrnfirat (UrtcaUmjrecuferatomnia fri 
miaiayfitiica^tsdi^ hif^wm-a 
futffi^Jrauent i, 
$ Clericus adfinem vt gaudtat dehtt in- 
tederein babitu^ & tonfura^ tfr inferuin 
ditdnis copulatiue^autfttbenefifiatus, 

7 S^C,r.Jufficit^vtSttm»at^k^a 
finem, vt tllt deroget. 

8 AhlatiuusahfiimtliinfitmmfJm^llkL^ 

conditienis . 

9 Condtttodtbttitnflehinforma J^eh 
IBta» 

10 Cut^aitttfiammSiiifitamrfufpr' 

ditaHum. 
IX Laieus pratenfits clerfcut^careeratusa 
Judice iaicedurante eontrguerfia remif' 
fitaitifmMttremittt ad ludictm £e^ 
ei^ffieam, vhitB vfittnfietitm Mtffm, 
vfquequo mn fiuntfiiitiitiatttmy &/ht* 
testtia trtmfjffa in rem iudicatam . 
la Cleriei Ctcularet non b ibent diurecer- 
iif^^l^ illtiminatum babitum ckritale, 
fiiftamdmiitttifiitiiidimm, 

Clericus tmmifcens ft tmrmihm mH 
gaudtt priuiiepo Clericatus, 
1 4 Entrmibus immifeert^ guomtdo iiUiik- 

gaturiremiffiui^ * V - 

If Ckricum quifi dieit^fnibanMti: 

l •• ; 

DitkitDoaiiniis fetbanca; 

"i.f»' ■ •• • . . 

AKtbmusMannella reiTjrMiloni- 
ci , fimt ^nof fi^-liQCDlSiiir de^ 
curiiv^i clertcalern hablcoiir 
ifimintjgedans Te pr6laico,& ingereo- 
do laicalibus negotijs , fcilicet in a/fi- 
6u gabeilarum^acinaUispenituxilli- 
^SM, Ar^otief ctfkitiDj^delinquere, 
tories luitivr laitfnt tecogQli«|iF|}ct Gn 
tiam Barbhalem tcrraf praEdi^jr, cuius 
carceribus pluncs fuit mancipatus , & 

gr multos mcnles ibi permanfit,quin- 
6 , & ey fllisfr^it felfabilitare fub 
caiitionc i (icut^it quaodo tepeiic- 
batur inquifirus, ^ carceratDSpiolAo 
fcoppiaa? nnais tcporc illato , in pcr- 
&aaaicuiufdam iniliba luipaiili^ cuio 



terf ; prout vfqui hodie rcpcritur pni 
Cadcm cauf^ habilitatus fnb flbligl* 
tioncdcfeprarfenraodo toties, quo- 
ties,&c.& pauci sut dies clapfi ad eui- 
taodas ptf nas debitas pro criminc^ 
pratdiAo,& alijs fibi infligendas>petijc 
\ gcncrali Vicario fcitcrum admicii 
ad Clericatum , quem dimifcrat, pro 
nooouliis fuis aeeadis . Qui Doramus 
Vicarioaadoiifir cnmciaufulacondi- 
tiooali.fcilicet prcuia tamen licearit.* 
Capiruli maioris Ecclefif Tcrr^ pr^di 
^at, cui adfcriptus fuit, infcruiat Diui- 
Ais,& io habitu,& confura inccdar. 

Habico Iraittiaiodi reicripto di^as 
Antonius,ooo obtefflptaltcemiaftCft 
pitulo , non infcruiens Ecdcfiar non-# 
inccdcns in habitu talari/ed in t6fura, 
cuinbiretotantum clericah. Taodcm 
CUib Capitaiieai d.Tcrrae refpexiflet 
Intereflc RetpabHcc^ vtdeliAa painMt 
pcr d.Antonium puiiirctur. Et co am^ 
plius quo adcrant ordmcs Dom. Pr«- 
iidis Rcgi« Audicnriat Salcrni, vr ctif 
minsnomioedetiaeretur; fuicdiduf 
Aotontus,capcus > & catceratot Ctlhi^ 
refi/lenriaesclipeo clcricatus , & ^ « 
eum habito recurfu ad EcclcfiafH^os * 
fuos practf fos Supcriorcs pcr iM<)s^ 
coiiioti0aiiiiblWjiriod. carcCTarionis» 
& prartcodltorVibbfta tfapitaoeum 
alfos deiimilia proccdi ad jiaeiiif^ 

lUa^AaiL 



ceofuras prd ralaxariboe 
Q^africurquidluris/ 
^ • Et pro parte 4 Aotonij poted dicf. 
I * Primd, quod omaibb debcV itnnHi 
ad foum (udicemEcclcfiaflicumi ck 

3uoIaicus t committensdcliduiti,* 
ciBde cflfeaus Clericus,vcl ali^s itli« 
giiftts euadit ibrum Iaicale,ex quo lu* 
4|e»laicoi nonpfatueolt, vt in eaf,pn^ 
fofutlH defor.compet.^ L fi^^t^l^iii 
quiff.de indic^ufrer.depoteB.facuL fit\ 
perEccteJiaftica perfo.reg. unum. i ^.vbl' 
vero poftquam indiciuro tam ciuiloi 
tfuidi <Hl ii iiWitf iiretiocfaoatum corl 
ludice Oeculari » tniit OAii datar dHUif 
^io perfonx Clerici;ica qaodibMttf 
namf|H|poieapuain ilvdicie kcm. 




Digitized by Google 



li 'r! ' Horat 

Iari,fcdinbo'niivtIque,& quoad pro- 
ce^Tum, & io (laatiam iiniendam) & ita 
cftcomniUBinr neccptut U,Jmtr.m 

de Frafub.decif,io9,i%^,tmm.9. quod 
cdamhabctlocum in d. Anconio, qui 
prodcii^ fuit carceratus > & rcpcri- 
nic hibOiCttiis per Indiccm laioiiiH vt 
io diais dSrvi/ mfin. Sc cft cafiii 
jogJtt 4^ar, & hoc 06 obdante quod 

I in fraudem clericatum a(!umpfi(rer, vc 
firi^ai FArinac,deinqmft}.q,%MU,ioj* 
' c|iiodpriui!egiuiB halsetloqimctiam 
mfideiufToribus laicis dc ftando luri» 

i t & de fe praefentando f^quod fec^s 

^ ' cfliecGadelietclaufuIa, &iudicatQ fol- 
iieodo,oam fideiuflbr ceneretur foiue - 
r e, vc Parmm. de eareer, ^ careerat, p 
34Ji9.|7^a«m ficot ladei laicns 009 
|M)tcft cognofccrc dctali Clerico , {ita 
oon dc fideiufToribus ipfius, Card. Za- 
hAreLinclem.i.dectnfib.q.9.fer lot qoje 
omnia funt ioteliigenda io Clerico or« 
4pois fiifeipicDtc>yd ki slio Religiolbi 
viMQQaco profesfiQOeip facieoie, 
jordioes fufcipiente , quia alias forum 
noneuadcretjVt iUcquieflet tantum- 

9 modp^conuctfus t vclfadus defra- 
fribof tertij-^dnypis '^i^.d^ 
quandoquidera a lA^f^,|aico pufiifi 
debcnt,fccudum communcm , de qua 
pCTPlicb.i» epit.delt6ler.Ub. 1.^,55»^«, 
^.i^fin. FariMC.ibi4, nu, 1 o6\ iccuQdu 

i quas^go cpnruhti acMQ(NQCiam Ow^ 

• Marcelii N igri Baronis \d,itcttm io ci^ 
fu.cuiufdam valTallijqui occidcrat vxo 
jiFfnij&dcindcpacnirenTiadiidus, vcl 
Biagiscx timorc luftitiz , . vQlcbat Vti 
te|FHarius fcruire Fr^ttibiis Frant^to 
fcirquiDomtousBaro «ifttitcfiiQMm 
pljuilcgiorum,quiappte(l remitte<t;«9 
jBnitigarc, & pcrmutare poenas ctiam 

' poftfentcntiam,& noaobrcmprapar^ 
'^^'t^ ren^isfione,ciim finQ>riuiIcgia,Rup 
icipis BifiDiani,qui olim illis ^oebatw 
huiufmodi, vtdicit^ FrancbJecij^ 
in primip voluir prccibus annucrc^ 
dummodo 06 iatcil gerctur^ iunsdi^ 
^one exemptnsproillis deli^is^aD^ 



jPerfij • • ; 

quae conditio potuit apponi ad vbe- 
riorem caucclam > ex quo yc eft proba^ 
tDmComieifiM^vriTaiiafiospoftde- , 
' lidum noo gaudet foii decliiuuoria* 
SccuQ4o>di^s Aotonius debet re* 

4 mitti t ctiam durantc controucrfia^ 
lurisdi^ionis adludicexn.Ecdeliafti- 
cum»ex quo noo fnlc capcos io hsbini 
Isicali>6dcleticali, ita cnim probac 
H9e,meap,filiidix\tuctudefeHtent,eX' 
eonmmadn 6.Farinac.ibtd.^.q..%.n,-^6, . 
Necobftac, quodnoo^nccdcbatin^ 
habitu talaii tempore quo fuic captus, 
fed in confiira, & doicali biveto tan- 
tnmi fufficit.n.ioClerico nonconio- 
gato alterum iflorum > vel quod dcfe* 
rat habitum, vcl tonfuram , vt Capoll, 
c«Rr/.«rfpk I ijiu.^2.Fari(tacJbidjtu.6% 
alia coogetit. 

Casterum pro parte adoetfil didcui^ 
allegjtta pcr didtum Anronium non-^ 
pofle fibi opirulaci aiiquo modo , ex 
quo omaes fupcrallcgacae do^rinac* dc 
oecifioae»Ioqufitar>vcldeproficsfio- ; 
ne pofV dcl-(5tum commiftum hSt^jnA 
de ordine (imditcr dcnud fu(cepco,vd 
antcquam delinqucccs edcnt ihcarcc- ^ 
rativclaicijivcl durancciiabilitatipne» 

ex^ijocufli otfccrif I, tthsbetarM. 
dJ^M Xrtfi»ri&.709.o|Kqiiod dcfen- 
dituropinio lo. Andr. qux cSc&z cft . 
commua./» d.cap, i .de obligat.ad raiio- 
n».Sed caf^^pofter ^/l^rrijqtt^fraj^a 
for dc Cicrico', qui per fpatt um aiuio- 
rumfex,vel circitcr , ^ ceqiposeqws 
dcU^axomt^ific habitum.clericaltoi ■ 
oon gcrebac , fed poftquam ,vt latcus ^ 
fuic carf cr^tus p^r multos meofesjy & ^ • 

isi^habiMsBcys .ri^*"^P^ 

iB|i^dD qua/iiijpri» i|0Q' caui fiut prcof; 

iji.pcrfona pcr capttuam., poftquam 
realfumptio habitus tanquaiin infrau- 
dem nihii prodeft di^aAntQiiio>vt eft 
cafus a{^.Ctts m decif,Cappel,Tboltf» 
X44.Dt. ttiiidk Ceipreu mf,/yjjmm,\ i f ^ . 

5 quodCIericustrcaftimendo habitl^ - 
t^uem dimifir recuperat priiiilegia cle- 
ncatus,fcilicct quo ad ea,iu quibusno 
fuiftetpr«ucntus, ali^fecus>vcp(»ce 
quia ian fiiij^eKc^nciiQis coiam Indi; 
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jyKi.M wr/lhsbitm tkmdiitqa^ on^ 

nia copuUtiu^ rcquittintur > nec eoru 
altcro vtj fufficit , vi fumitur cx didi* 
tfffcfi de Augufi.m addu^d d,j^uaran» 

bm/khmh vt Rig.dtPmt* €§mfiU 14. 

«.ztf.alUspriuiltgium ammittitur fo- 
riiabfque trina monitione,proutrequi 
rebatur de iure communi) Man cap, 
'mmMttiwgat i/t ftmeta.tHmnmumsw 
Ntoi CoaC TridcM^ftilictt Sa- 
cra Congifgado cenruit , quod 00 n-* 
requiratufmonitio,vtidem de Au^f^ 
ibid, per illam diAioaem(oiiypo(icaai 
imtUap.6. qus ekcipit i uU HmCJe^ 
tftHifiM,Smtk Mutt ^ttOd li*CT. fit 
t concrarium priori legt, vc eam roUtr» 
cap. i.deconRitut.im 6.Qc ita b^c omnis- 
mea ientencia fuac clara , vc no lic aoK 
plius de eis ambigendum. 

CoBclttdtciirergo , quod podquim 
didus Antoniufl non inceffit in faabi- 
ru,5; tonfura, & non inferuiebatin di« 
uinis, nongaadct priuilegioforiCKd» 
S*CT* 

Vlm qaod ei fcftri^ liib?co t. 

GencraliVicario apparec conceffioiifi 
cflecoaditionaleiii.f. nonadmictarur 
ad clcricatum , praeuiatamenliccntiay 
&c.inccdac»&c.inferuiat,&c.quiabla« 
«i|^.^an refat Bittmt f^ttm. t iu& 8 'tiaas t tbfolatus (pvtttAt t jcencia^ ) 



- cefiMnlariipro detido commiiTo 
pore, quo babitumnon defcrebac>Ae' 
rcaflumtt Varinac. ibid.HU.66.propefin. 
Ratio eft in d, decif. Ca/pei. Tbotof. ob 
quam rcmiffio ibi noniuic fifta , ficut- 
iuc fieri OOB debet) & quo fuit multS 

' ctofideratum cempus arrefti , feu cap-^ 
tionisiin qao femper ill^CIcricus fuiti 
ficucifte,qu!a non videcur liber cx ha- 
bilicatione . Sed auanquam infpe Ats 
cofibas didaramJk(^i^Ff«MR^ id 
hnc poflit dici , quod in iJlbloqoihir 
deprofcsnoncfada, &de ordinibus 
fiilcepcis durante habiJitationc , & ta- 
inen fiiic decifum, vt remtdacm» eciam 
idi>oadeturt qaodddlaqoeBilfif vt In 
ilfis decifionibus dirbebanc gaudere^» 
quia fort? vnus fecitprofcsfionem, & 
gaudet, vc farinae.ibid.ftu. i u 6. & aiter 

^ t^aicepicordincs,incedebacinhabicu> 
Jc tonnii» fieiBfemiebtt Ecclefl», cnl 
loic adfcriptus,vel alteri,aut n|fi incef^ 
fifiethoc modo,«& reruiuiflctiadeptus 
£iit beneficium , quo cafu gAtfdet pri- 
tUegio fori,vt in S£.T,f^ ii.de reftr 
miUap,6.dt icoBtrt CLqui noB feniit 
dinfnisivel noiiiiicedir,non gaiidet fo- 
10, tandemoon amictitpritiilegiuBL-> 
tfi ^uis fuadente 1 7 q^^, cx declaratio- 
ae Sac.Congreg.fupcr S.C.TJfef%i 



t^Jecif. 1 1 tJm.i,CilpmmtJt Baronib. 
fragm.%.p.^.nu.-^t. qucm rcfcrt,&fc- 
iquitur DiAft.p.i.traii.2.refolut.i/^. 
Sed quooiam di^s Antontus non 
bieBraciacus , & tam teoipore dell* 
^ruoiy qoim tempore capturz no* 
uiffimx non incedebat in habitu , & 
tonfura , nec fcruicbat Ecclcfiar, & al- 
tcri nonloium illi cui erac adfcriptus > 
ctgo dcc quanauam io nrinoribot 
conftituti no benenciati cogi nequeSt 
incedere in habitu,& confura detore^ 
communi>t;/ Abb.in c. fin.de cter.coniug, 
tamen hodieex decreto diAi S. C.T. 
eft perfpicoum, quod clerici tim con- 
ingari, ^uiim nooi fi vploot gaudere^ 
pritrilegio fori » oportet qund deferSt 
iiabitum, & tonfiram , feruiantin 
dHriois > ipi dicu;. guarau^ in fimma^ 



4- 



factc conditionem , iuxca cradita pet 
Scribentes in rub.folut.matrim. Reg.de^ 
9 ?&«/.£-o^3.H«.8o.quafconditio t de- 
bec impleri in forma fpecifica,/.^»/ ba» 
fnlit&KMtmustff.de tmdit.& dtmmn/h 
cramt. tonf, 1 1. «i.;, ntcnra condi* 
lorionis t cft, vt anrcquam condirio 
eueniac, fufpendac i^am, &c ftaca^us 
in pendcntiyl.rejpt(ienduni,&l. cum ad 
fraJintijfJfeert.petat.Crtmttt.mnf.i 73. 
tm»9.Scd hodie ex decreto Sac. Coa- 
gregat.EmincQtifs.Cardin. Sc exiulTa 
SummiPontif.Gregori|XV. non poli 
func laici promoueri ad minores ordi*. 
nes, neque ad rcaffumpcionem habl* 
nis clericacusMiifi Mit» pracconiis p«e 
multos dies in roaiorj Ecclefia mter 
MilTarumfoIIcmaia, ficutfit ih pro- 
iBOuendil ad Sacroa Ordines. SandUi^ 
" ~ ' • iimuoi 
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24 Horatij P 

fimum dccretum j^quod obuiat omni- 
busfraudibus emanatuab anno i6ii ■ 
& poft hxc fcripta vifum, & ia dies 
pradicarar. ' > - 

Kec durante controucrna iurii<iidHoiii8i< 
d.Anronius dcbcc remi(5ti ad ludicem 
Ecclc(laRicum,nam quanquam fit ve-. 
rum I quod de lure communi debeac 
fieri reiiiilfii)^.tMiieii diAa pvr f «PWMr. 
duobiifliiOdis limitatur pcreundeoi*' 
Primo quod vbi cft vfus, vt duran- 

iite t concrouerfiahuiurmodi, ludex 
laicus noa debeat remictere carcera- 
ttun dooec: > & quoulque oob foerit 
leDceatiatiim 9 & feiiteatia tranfaifla^ 
inrcmiudicatam perludiccm Eccle- 
fiafticum fuper clericaru , vt' dicit Fa. 
rinAc.ibid,»um. 36. m fm.per GouarrA» 
cap.i^/ubw.fortiiJftspra£ii.qqMtZ!Ui 
'& citato ludice feculari, & cuius inte- 
reft, vc FariHAbid.n.i-j.QtC[\i\z in Re- 
gno noftro non folum durante concro- 
Merfia iurifdidlionis non remidicurafed 
Certo modo , ad (iu iaOniaioneaiu. 
'Indcx fecularis cogoofcit de remiffio'* 
ne,& an fir clcri cus,vt rcfert T artal. /« 
I .par.prax.crim' M.C.V.c.-jM i .J>errit, 
C,2}$.^ 6^,& ibi Carttmt, ergo 
i^vJe Framh, deei/. i Sg.in prhic, 

Secundo tunc,& eo cafu daraoie^ 
controuerfia efTct remi^flcndus ( vbi 
non effcc vfus in Rcgao ) quando de- 
linquens fuifiec captus in liabiru cleri* 
* cali 9 • & elTec dcHcns itotorios , 8c in- 
feroiret alicui Ecclefix ex d. tonf, 7. & 
ita in praxi feruari tcftacur Mafcard, de 
prob.ltb j.concl. 502. n. 14. 'verf. quod 
verOi & Farift. ibid.num.i6.& /^^.ctr- 
tttm^m^ tHrflttmiummodo, Sed 
Donibic xapcus in habicu clcricalld. 
Antonius Hcet habebat tonfuram , ft 
birretum clericale , & non vefies tala- 
res, fed penitus iaicales^quo cafu gau- 
dere non debet priuiiegio fori,ncc po- 
' teft dici ex bis « quod fit captus io ba - 
bitu clericali , nam ad hoc vt gaudeat 

• di<3o priuilcgio copulatiuc rcquiritiir 
habitus, & tonfura, ita quod non fuOi- 
cit vnam veftem clericalam gererc , & 
tilicnm fieculareo^ vt ¥mvm% ikidm 



nu,64, 8c quanquam ib! loqo^ 
tur in Clerico coniugato , quia in alio 
cft fecusttamcn hqdie per S,Q,1,diil, 
fifii^cap^B, cftenocleatanpyqood n5 
m.diftcrentia inter Cli^ii^ini cooiuga* 
tum,& non coniugacum quo ad habi- 
tum,&tonfuram, &fcruicium in diui- 
ois,vc etiam incepdic ^araH, in/iim^^ 
tns Btdtip^Miver.biAiim ektrknHtmj^- 
frtDcip. EcfideiurecommnoiCleiki 

izfascuiarcs f non habcant cercum , 
determinatum faabitum, vt teftacur 
glof.notabjn cletfl* i fia.de eledi. Jfe*. 
lpoQdetttrctumjf*?r9/^//r Augu/t.ai 

. JjKKm, iidl' quod buiufmodi c^u iii«t 
cenientfir Cicricis vcftes honeftaf, 
quzvfu, &confuctttdine iiliusrcgio- 
nis> fx:uprouincix, vbi commoratur 
l|d^fi«&erioC>.l^poft^/op» cap.fi 

^uif vhfiwif-iOtidimit^A ita cof« 

ciufiue^iios quamplures allegantef* 
tencnt Couarr.praO.qq.cap.i i.fiibnUd 
T.ver/.^artotlludyCldr,i»pra{i,miif<t 
q,i6,ui^U,F,9ller,imtrmMUmKm* 
jMriti^fjji^mmm4»iFtHfmK. 
9wm,6^, ; 

£c quoniam in d. cerra Milonid 
jClf rici vcuncur ex vfu, & confuecudiW 
iie vefti^s taIari(^os , vel propc nlos» 
' vltratonfuFam.&birretum, &didu9 
Antbnius nifi confura , dc birrecocle* 
ricali vtcbatur tcmporeeciam capta-1 
ra* veftibus breuibus^ficuc & laici, er-] 

fo c.um copulariud. nooioecfrericliuf 
abinbd^nfu ri c /cricali noo |>oteft 
prattendi per £cclcfiafticn$ durante_^ 
controucrfia iurifdidtionis,rcmifliOfdc 
excarcerario, in cafuetiam, inquoin 
boc fegno, vt eft dldom, non el% bi 
vfii,ficut cft,quod Ittdex &coliris'co^ 
^ofcac dc Clcricatu . 1 

/;cftat ergo concludendum ex lu- 
ribus, & racionibus allegacis didhiOL^ 
ilntooium affetnun Gierienm non^ 
deberegaodere prinilegiofori, liee 
remittendum effe durante concrouer- 
fia^ommiflis alijs breuicatis caufa.^» 
qua; in hac matcria dici poceraoc con- 
tra d.ijntooium, quifvuis,ccenormi- 
13 bus fe[ifflmifciiit> f gandere neque 

debeat» 
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Confcrim.6.Devxore v^rbcrata 2j 

dcbeat,ciiam fi cffctClericusrcruata vfque ad fextum gradum, ' 

14 forma S.C.T.qu^ t quomo fint intel- 3 DoBori excellenti atteRmtthli<»mfie» 

Ugitndinwf€tomeMtd,w^,deP$Me UidiMtefi ertdembmmilMMri^ft» 

a4.&qualiafiar,eftomoui6videndus * . Uqaitur^velprd fm i ifth i i :- 

Farinac. ihid. nu. 5 9. & qaod qui dicit 4 Ex officio imBiif^^i»i^hu t e fb i e 

ijfe Clcricum 1 probarc dcbec , quia proceditur. " . .'> 

Clericatus quaiicas aon pralumiturt 5 yxoriMuBe verberata itabet affimi 

lUihem M d, e.^Iiidex laiem defismenm hdarimimeemrd nmemtfed vedtmm,^ 

■i)eeemmun.& Fariaae.ibid.fntm.iS.8t ,$ Msnnumeadefmit^tietm^feit^ 

^tt Mdfcard.de probAt.d.concl.^oz.& cafiigare vxorem , > 

feq. & ita iudicandum ccnfcoi falua 7 IniuriafailA vni de dgnatione omm* 

fempc!; featentia rei^ius fe nticntis. bus de iUa cefstur fa6iatqui babept aBio<^ 

' Herstims Perjfui LC nem erimdaUter agenditmat meifm tM* 

literjcut principaliipemidMlgiier* . '{ 

Die ^.mcnfis Augufti i^ii. fuit obtcm» 8 Accufatio bodie in Rr-rrno competit fait» 

ptum fccundum alJcgata f. vt durantc tum illit,ad quos defertur btreditas, 

cotroucrda iurifdi^ionis d. Antonius 9 Vxor airoeiter verberata no9 babet kt^. 

Aetit in poffe ludicii , & Curic fecn- . mrkrmt- m&kmm ermrimdieer emrit 
laris , & determinaniiD non gauderc.*' vimmJediufnBmmt' mmrmri/bmem» 

foii priuilcgto , cx quo noo feruiutc m . tia , 

diuinis. D. Ludouico GalbiatoPoa* lo Vxoretiam cum gUdio percuJIanonJ» 

, tcemulenfi Vicario gcnerali Metropo- poteSi aecufare vtrum , cum de dolo ex- 

BiaBc Aa(fa'entiar MaceranCt viro qui* prefsinmtm^ei^ificafiigatio effetenor» 

dem intf gerrimo, & peritisfimo («0" mtft&vebmimrex^vtme.i^. 

pore Archiepifcopi de Spilla,& cuno^ x i Vir^^^ettirfimje^dkdeuiA^heHmli 

dida icotencia feciffet tranfitum in n* domut. 

remiudicatam, ego tanquamludex 12 Vxorob fauitiamviri legitimeproba^ 

Curije Btrontlis Terrae iVlilonici pro< tam peieil petere feparMtienem Tboriy^ 

ccii <d vherion coocra d«ADCOiitiiiii* meieHttitreeMiimeimilt»^' eiiimi 

ptSUi eaaenemm de mem offemdmdt^ fpf 

C O N S I t I V M VI. * teflq\exdiBaeiufa dviro aufugjCrijr 

■ ' . (jr exera domum aJimenta petere , 

Pio lo. Micbaele Maccarooe Terrae Mi- jy Maritus ad repetendam vxorem vtitttr 

I loQici carceraco ad qucrelan foi pri- kmrdiBo dt vxmetdtHkemdm • 

uigni,pro vcibcracaacrodKcrmacrc^C 14 Viri ammaduenmii mk vephertmi 

Vxorcreipediae* - & maletr<Uielvxores-ieumquihtueifir 

• quysi(^ fionverberibus reluiianditm, 

• ARGVMENTVM. IJ Ca/ii^atioenormisinvxorem,(jrvul^ 

'. mustroxfaeimntprafttmered^im» 

Quaerelaodi adio ad qaos ipeftac. An 16 Brttardbmeomtrd vxmti^ 
ci t um fit viro vcrbcrare vxorem , quo- 

modo,&qLiaQdo,&aniater virum, de Dirig^cDooaiaus verbaioea. 

vxoremdeturadiiocriminalis,&quofflo« " * 

4l6virdebeacfe gerereconiaia. . ' '«'O^MicbaelMaccaroAiusi^crfona^* 

I uilistft curialis)carceratus ad qof - 

• S V M M A R I y M* JL teIanicuiufdamfuipriuigni,cxquo 

contufit baculo bracbium Ixue fuae 

X Aeeufiuvpojfunt omnes, qui Juam,vel vxoti,&matrircfpcdiuc, &quodie- 
fittrtm imnriamprofequumiaf^ * eicimc ad carcerationem fic procefsC» 

% Umnm^feStiitiit vemimiitdmi^ Svibnsliifrafcripcis probacorXqood 

D ad 



2i 



$.i KCuiiiuiaai^lMdiotur rcguiarl» 
X ier onsncs» -t qulfiitmivcl Cuorunn^ 
jpiariatn profcquuntur, /^o. vbighjf» 
ordinaria.^ Bart. ff.dt priuat. deli^. /, 
frtani/eSjt^tm i &;Hf9mmuafter DD, 
CJeJkrifFmffafJf aceufit.q. 1 2^,9,^ 
|EiiioruRt'«^pe|latioiie vetMunc coii- 
(iingnin^i vfque adfextumgradum tffi 
inagis recepta^ & communi fentcntia, 
yt i\>id.Farinac.nu. 5 S.ex Gomez.tn e. i 

fione fuonnftveilteQipti^BM&de" 

fcendC*tcs omncs, item patroni,&pt- 
trpnat ,& corum Jibcri 1 fracer , forori 
yjfor,focer, gener, nurus, vitricus.no- 
QCCct y & priugnus » ^ quanquaa adv 
^ntaiic <>piniQoe9Conirouer(ir,v( tbi*^ 
dcm farhac. tamcn non cftrcccdenf 
dum i d.commtOpin.Gowfz. qux om» 
fiU di^txf^j» dtg^r/et^ tamen^f 
»^i ^3?<^jM | i iii)frwc*non foitamar 
. lapnRf quia ex generaTi confuetudi* 
fieinomnibus ferecafibus hodie per 
inqutfitioncm, fcucx ofHcio^^roccdi» 
f ur» ^ non opu$ ed difiis lcgitimis act 
$om|oQi&ul9 IkiH eft de iof e canonlt 
miK dictt AffH^* m 9j*Ueii «k /w^. 
liijMvfi[|i6.quas comue^udo c(lre(lrin^ 
geoda^vt inte^ligatur in iliisiociS) itw 
quibus ailcg^ntcs iliamiiuot vccrati,v( 
declanit f 4r-# fm^fai4i$Jk ver^j^, 
0tr ftf^.a. Cor0fj9 trt9xuih 



fionctai irrogantibat» vel jointHtHsff^ 
latis viduis, Ecclefiafticis petfonis , & 
pupillis, & in homicidijs clandcflinis, 
vt in cap.Rcg. Nc tuoiuoi^ & cap. A(i 
confultatiopcm. 

£t in tantum cft hoc verum , quo4 
fifai%aefiacculatio9& qu^rcla in ali|s». 
in quibus ejeoffic. proccdi non potcfi» 
{] pars accufans defiflat, vcl remittat 
quxrciam , non poteft ex officio dcin* 
de Curia proccdcrC) vc firmat C/ar. ^ . 

%%jm*%J&F9tter.inJragmmjmm»\^V*. 
TmtagffrilfffCrim.f. 1 i .au, 1 1, x 

pliiiscrgo habitopro ffrmo,quod 
prsdiAus priuignus carccrati, ^ Hiius 
vcrberatae vxoris, ac airocicer cotjrep* 
Uf babeat aiSUonem <{n«relaodi > cft 
etiam dicgdum , matrcm ip£im ca ver- 
beribus prxdi^tis elfc a marito iniuria 
affc(^am, & contramatitum f iniufli 
vetber^tem vxorem,per iliam agi pof* 
feaffiooe iniutiarom) vtper/^.iMr». 
mmUit.ad Spemimtm nkM iniur, tter^ 
eH qu^fliQ de vxore.,qucm fequitur jUx. 
ia l.dtttortioy % Ji vir fundum eol,^. ver. 
item in quantumifffoiut.matrim. Tirgq^ 
^ kg,cmmMJ,%. nu. t ^,Foiler.pra0» 
irimjffttr,dmtur capitalay uodfufaea' 
ftUvxorem nu.71 .& nouijftrne M fn^eh*. 
4e <iri/Vrar.f.j/r5oi.»«»n.3o Poftquam 
&fivxor lapotclhtc lui viri dicatuib 
& eius legibus z\\i^illiVtTiraq,ihid^ 
A t JhlS* 1 a. A(m»fk, c*fi 6ijtu,$^ 



ppiH.t't$,7,nu.$. quanqua voluit Bartf taimen cx hoc Htjvt f poftt iliam mo 



in repetj.de quibus n ii.ff.de Ifgtb. Do • 
^ ^oritcxcellcntiatteAan(i de confue- 
fqdaOO ciTc crcdcndum^vtcHcoinaiu*. 
nif opfn.umm iotplligifor cumdi^ 
limitatione,necnon,^ vt credatiir pf^ 
fumptiuq Dodlorijhoc efl donec coq» 
trarium probatum non fuerir, non ati' 
tem verCfVt inteiligatur fa^a vcra pfo- 
. batio, fcd folom » vt traof feraturoooi 
pfobaodi c^mfaiiom in aducsfari««| 
&in his terminis proccdit etiam ma» 
comm.opin.vi lbid.Cor«/.»«. 5. 
Nam in Regno noftro Neapoiitano 
4 Ooproc^ditor t io bmnibo^dclidif- 
cxofficio, ni(i inillispccnam mortis 
' iiatofalis»vdciuiUs»mcwl>h^aj^jf<. 



dcrate caftig.ire,af cx caufa , vt voluit 
glojf.in i& Ji qucmgutnfue ^.vlt.infin^ 
ff. adi.AqttH. & muitaaHacongeritTi* 
raqueft:ifi4, mt,%%,TmhtmMfii%i fy. 
^». 5, & quod vxor Qagellis vcrbcrata 
fit fru'ter caftigata, dicit Bart.in l.cum 
fitisnu.y.C.de agric.& cf«y/.Vtidc pri* 
uignus prardjdtus rc^^ profequucu^ 
rftiniatiam ^attis fui^' 
• Scd bia non obftaQtiboi bi cootrtr . 
rlum eft vrritas de iure commuoi, fci- 
licct quod iftc prruigciis carcata^^iO' 
nccontra virricum , non cquidem cx 
capitc primitusibniiar»» quiacooc-i* 
linshabcfO^onemprofequendi iniii* 

fiam fuQnim» 4 hoc cuam ii per piia« 

cipa- 
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tipalem offenratn renuffi faiflee iniu- 
tiaiqulaadhuc alij con(anguiheiacai- 
lare poiTuat, vc dicic FoiUrJmpra^i^cri' 
jHhmflAmMuMiirimtftumjfrapatff' 
, r4«/M'iMiM.$5. miocftiokLqiui 
7 iniuria fadi vni de agnaiioQe ceniaor 
facta aiceri, & omnibus de agnatione, 
Per Ucx CorneltayCr tbi BArt.ff.de tnittr. 
lunitatur tamen boc di^um io calii rp- 



dotep^t^^iimK^ludkgai Ta.Andr.tt2 

nentem,quod tutius rft darca^tionem 
in fadum)i.]vt ciuiittcr agatur ad dam« 
num arbitrandumjprouc religioni iudi * 
ieilicisfideiM»r,««i* f. jfo. &m9iU^ 
infiittaJeebligat. quxex quaHdelid. 
ntk\xmuu& ghffMJSJJiJipiA, idth' 
ver.it$ infula. • 
Accedac , & quod fi eUct vxot vul- 



niflbper euDtidctiiotdolomffre*' loooatiilvito cooi gMo t ooa po* 

dac principaliter, confiQgolQd Icptl^ tefl eum accufircvt ita in fpecie teoec 



Oievocacidebent agere criminaliter, 
Qon autem ciuiitccr , vt iuglter potecac 
prioctpaUs, FoU. ibid, fed de iure Reg. 

8 (qo^competat f accoftrioi^ftie* 
aiffio, eft expeditum per reg.pragakS 
iocip.NciranDipairati,rub tit.dc com- 
poficion. vbi habetur>quod accufacio 
|pe^t,adquemhxredicas defertur,& 
4liiaieaullov . , i\ 

Scdcs iiKlido ctpiiekfii|QideBi c6- 
tra virum vxori atrociter verberatae no 

9 dfuur t adio ioiuriarum » fed in h(\u. 
Nec obAaoc fupra ailegau iura, nam 
quaQqoan l».Aitdr» sd Spetida$,vbi 
Ojnocs aliegati fbndaoivr pro vna opi« 
liione,dicac vc|rupraitamen rubdichoc 
cffe ex quorumdam fententia , fed fibi 
^obabiiius viderij, vcagacvxoradio* 

' aeiQAftaai,¥tftniaaiariciillKfaprx- 
iBiaetur^/<Xf0 l.i.Crerum amotarik 
aljft allegatis per TiraqtteUJbidem$ 



AlbericJe Ro/atit in l.diuort^ ftum,%.C» 
rer.amit.tradit Follerjbid.nu.y^» tacio ' 
miiii videturcoo(idcradaexeo,quo<l 
praefiifoiQoadelMi^qtioddolot^ «el 
abioio loioriandi eam fic percuileri^i 
confideratoiqudd (intcoiundi, & fo- 
II ci) t diuina;i& humana? domus,/.4</- 
uerfus, Cde crim. exptlat, bsreditat. 9c. 
qaia vna caro func,/. qma pafmtttg . & ' 
ibigl^ff^ U H i j m iirim>'Akitn^» u di» 
fii^,^.nu.i.C]im ergo vxor, cx magis 
receptafentencia nonhabeat ad^ione 
iniuriarum , ncque ergo eius coniiin^ 
guinci liaiMUitaAioaein proleqiieQd^ . 

fSing.jp»dttfSmift imtfa^ttflat effeliuip 
vulg.c.cum ceffante exJe appellai.^ pcr 
confequens didtus priuignus e(l repel- 
lcodus, & lo. Michaei excarcerandus. 

Bcod veraai eft,t|Qod vxor vlcta di« . 
' Aamadionem infadum pro damno» 
,&c.ob faruiciam viri legitime probati 
mtibusadiiipulatur AUx.irtd.C.diuortio: lapotcftpetcre t feparacionem Thori, 
%.Ji virftmdum uu. ^,vfr.ia ^uantum^ nec ceoecur cohabicare c um iilo , ecia 



' .vbiJiquinirBmmmiJMitMBlmtmVenKn 
temincer vinim, &vxoreaicoaAaate 
macrimonib dariadionemiaiaiiarum, 
& ita d.Alexxomfuluit Pataup.riuo eft, 
quia a^o , quc in£imac non dacur ifi- 
ttr virnm,& sitoitm^rdMtXjtamm 
-MMMrwHi. &qQia a^ ininriamai la* 
' fuanjLiSJiimdtiiiftmikmdkMXfil' 
ff ucinque conf.y i .nu. 1 1 ,voL i . ergo, &c. 
'. &AlexJndJ.%. ponderat aliumtex.in 
{; lfiuS^.C.de fur, &gloff. tn l.prator S. 
/iquit txUkriijnttMrutkMtt pro eor* 
, toooratione^MBaiuoi pne^Aonun,Ai 
ifla eft vcritaa, quam etiam teaerc vi- 
detur Foller.im d.praii.crim. in ver.dS' 
m'Mpitula,&tMt,7i,j& Campeg,d^ 



fi caorioaeai prcllec de.iioo olfoideii- 
j^Jltttt^Bapertus in §. mifitttt , Autb, 
de nupt.Tke/aur.decif 1 5 o. »». i . aUt" 

gat de Frameb.deci/'. 1^^. quoddlAas 
vxori feparatx culpa maciti, eflet reftt- 
cuendados, & dooarioaoteQQptla^ 
ficntdconrta,vxoriacuipa vtr lucracnr 
dotem.Imo & mdier feuerd k viro ca- 
ftigaca,& verberata, poceft ab eo aufu» 
gere,& extra domum alimenca petere, 
Bai.iHM*9tt»9'C*deitgat.& T befAu.dr 
dt Frnitkjbid^ fU0,& aly i» i-Jieitm 
tltitmjS.jS maritus cumfiq; ff.folut. ma» 
"^trim.kcus eflet fi finc caufa aufugerer, 
ve! ex aiceracione cum viro reddiret 
ad patrcm,vci matrem,qui noUentte* 
D.a flitoes 
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'Horan/Perllj^ "•*. • / 



ftitucrcip{iviro,qao cafu illidTctluc- "■■ " • • -r. 

ijcurrcndumadrcpctendzmt vxorein - C O N S I L X V M VII. 
•joteidi^o de vxoreexliibeada>&refli 

CtteQda,ira dic^ wet,& m SsUL w Pno Caria BttonaU Terrjr^MiIoniei ii^* ' 

^^ittndr.ffJehbe.cxbibfn d^idemBid» . cau&PetriAntonij StdlariaquilkKie 

in U i.C.de rap.vir.tn /r.vbi dicir,quod laccrationc» & combuftiohc procefTus 

mariCLJS potcd vxorem fuam cognitam criminalis> 6c de lUius ^alUreoouatlO; 

vbiquc apprcheadcre. Prjrdi^isergp. ocyautfabricatione. ' < 
^ : lanedijc poceft vioi vri > (emads 

iarefenulndityteaaiiceaiadiooeia* A it G V M <fi N T V M* ' 
^riarum. 

, Scd virianimaduertcrc dcbctjquia Poenacriminisfalfi,quar fir', &rvrrun[i:i 

. vxorcs» nec verbcrandae , ncc maitra* ineoi^abeatlocum tortura. Pcenaao ? 

. Aaadcfimt^ftTiiaoaiiaiit, qupdie- lit modetahda dc oecellicaie in Ro- 

liciiasiUucradtnt>&nonfuatfapiS- . gnoi minoribas d^linqaeatibusiiw' 

14 tcs, nam vjtoribus obfequijsfrclu- atrociffimis. 

<5tandum,non vcrbcribusjVtiatcT^/M- Falfi crimcn cuius pondcris fic. 

^ueii.tn alie^.tra^.L^,n. i o. ii. &f<q'i» Norarius faifificans inlkumcatum in Re^ 

AtloaandooccaitereccaAigacio» de- gno paoitof posaa amariiCini foppli* 

beCiieri moderatc,vc fupradi^um eft> . cii»qiiod exceadicuradadaarios Mftj 

-dicumbacufdinreivcricacenonlicct) Hcantesa^a. 

Vt AlciAi.ibid.\h\ fi concingcrct,noa-.* loftantia in criminalibus quando pcrcatf 

t^.darctur a^io crimihaiis i oifi t com &de eiusaffcttu , & prorogaciooo ^ 

* •eaonnitace caftigatvoois, & atrocicaie , Domioi Proregis . • ' 

valncrit eflec animus dolofus, cpii ' • ' . ' 

•przfumitur cxdi^a atrocitate vulne- . S'T M M A M i F- M» .* - 

tiSyVt^.atrox^infiit.eieimur.GMd. Pap. 

mtrtU}.de prtfumft.nu.^ i .Et auiain..* \ falfipfna eH deportatio (qma in Regno 



-lasnooconCingic vulnus aiiquomo- cuito* 

do>nec brachiorum fta^ra,proinde^ a Tort»aif$ Rigito kabet iocwn in dtU^ 

necatroxcaftigatio, potcftappellari, fiis pro quibus imp9in$»feenavUmH*^ 

Farifiae.d.(onf.i^j.»um.9.&fef.6t co leiationem. 

lnagis,quoforfandi^s Io.Midiael ^ De^tatioeflmaiorrele^atione, 

le^ndo folt^iiifiilnis aodioricice lo. 4 dtteu mmf h Heffio m» mtm 0$^ 

anhisiBoccactioinDecanieronc^, »0/18. 

dieta nrtna, nouclli 9. in cuius princt. 5 Mittordelinquem frmper mitius pnni- 

piohabctUrhoc Brocardum. • fur], etiaminatroctonbus ^crettanut 

16 Buott \ eauallo $ e mai eauallo vuol quodJiteffefifnsmaiorf&eogitUrludeie 

• • /perone, . ^ uuinJiMfei/edVeeifrsvtte^tZ, 

' SiiemMfittmt^9kdtefimhtt wmoikM» ^ M\ trimiuit, ^itHuiaUa^ pt»*H^. 

Jione. fuprocedunt. 

Kationibus fic ftantib i' s pro di<So loanne 7 Socu crtmims etiam duo , vel plures in 

Micbaclciudicandum ceako, prouc ci/tbui, inquibu/de (onf»(^s non inter- 

' eg^ itt iudicanl cam eflem ladea Cu • rogatur, no» faeimtt iiuiKiam tid-^ortit» 

riacTcrrxMilonid^deoicnfeABgoQi mmeonitafrineipalem. 





declaravtn.zo» 
^ Sociuteriinmis 9 ex quojit infamistttH^ 



8 Fdfi erimen eft tale , vtde eonfocijs no 
fofit iaterrogari, fedqnand^^ froeedat^ 
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-quam admiditMpfinttorfara, 
xo Soei/mmimidebtttt\f)abm fpeciakm 

Jtrtnram , fi» mltar^maticmem depo • 

^tioniscomirmfm^daiu . 
21 Cortfeffh extraitiditkMtfifitUedtui' 

qtmtdum^kmmaittmititrramnqiifita 

vtinfra, n , . . 

1% Tefiisdebetdeponertper iUimtfeufum 
tfttm iBireiyfaperquadepami. • \ ' 
T^itiUeitis cognouij[feAdvocem btni 
notam , ita quod falli non pc^^obat. 

14 Tefiureddens caujfam fut diffi ex iw 
teruaiio, adjSnem vtf^pfleatur t nov 0dr, 



Dv%ttDoMiakupretlitiii«a 



S5 Ii0antiain crinmalibiuddkUlii^ 
tefidtioffis petit perbienniumy etiamjfi 
turfut cauffd fit impeditus per reum» 

16 Deeifionfs S.R.c.inRegnofaciu»t lus, 

ty^itarimfd^aiuinftrumeatuoi^ , 
fdnavltimi/^cppnnitnr, qmdexi 
tenditur in aduariofalf^amie aUa . 

j8 Minor commidens deliffum gran^' 
nuimt poteii eondemmari in panam ordi* 
' wmdmmmMtiitiiiditiiimRegmo, u i 
Falfifiimif^mdmmgmiimi^gfw* 
tdJ^ttm,imqtt9rmleiedtba^fMiti8t, 
^animryftif adiorqt»mdum, 

20 Fai/nnmen , quando efi, emmujfim^ 
inferiptura ad aiiui:s/^^amti,efitaie,vf 
'df€mifcci\tpojUitfierii»terrogati9i ■ ^ -r 

%\ Soejl mmu diffum adminieulatum cH 
maia fama inculpat, vel cnm di^i aite- 
ritu foty in cafibm exaptis faat iudiei» 
mdtorturam. 

Imdexeeteiffieia fmetdens femfer pb* 
mus inquirere pote$Hierittiem iwfi i 

inquifttum , itertm examittore teflei 
non bene examinatot, quod feemt 6 fra* 
eedituradpardsittSantiam, ^ . . j 
tefles depomemut di tm^jfme etetNh 
itididm&eiibeHiifi'rt^,vtmmg^J§m 
fftimeprobent, 
34 Inflantiaperempu prorcgatio in cri— 
min.ilibus fit per Dominum Proregent^ 
antequam if^antia pereat y tetentibut 
frmsffiemun 
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DEanno ifio^./^inquo vfqucJtd 
ducacos fex fukvenditusiDQ* 
dias fiimieiiri^die ver6 »5»oi9- 
fis Oftobris , Pctrus Antooius de Ru. 
gerioTerra: Montis^AIbani caepit pof- 
icliioncin capitaneacus Tcrra: Milq- 
nici , cuius famulus etat quidam An- 
gdosFngionCiqui ftaiite teoijpoiis ni* 
mUpiiiiscaiitace» quzreos proDq- 
tnino illum pccunia a folitis vendi , ie. 
noninuenicnS ) pctijcfurnum, vbi & fi 
paois dcco^us aderat» umca erai ig- 
:leplilPiBifeRi,qiiiBoavcwkbM».|i: 
ciMn plories inftedliB tpod piftotm % 
vcpecuaiatraderee panem vnum tati- 
tum , quancum pro Dotirioo vix (ufHi 
ceretf aoluitoomiad. Ita quod ^i^us 
fiintiltttccpitvaum paneoiimiitopi- 
ftore , offerens inptonptu pecuniam» 
& illinc rcccffit. &continud fubiunxic 
d.Pizrifcrrus , vc accerfitus, & cercio- 
.latns dehi&O} & egre fctens caspit cd« 
. vhaMie adnei&s Capitaneum (a die 
; innibinlii» ecifiMf ferro ^ & qttaid- 
plurima protulit vediiJvilipetidiofiisOe 
caftigationc digna. 
Dc quibns capta perd.Capitancum in* 
-ibcinitione , & multisceftibos cjcami- 
nacirfiiit««rcen maoc^iCtts d^EHifld* 
fcmis , aui deindepoft iitis comcftl* 
tioQcm,tuic habilitatosfBb cautionc^' 
vociarum 25. desdpr^fentando. &c. 

Pdfimodum fuit cttatus adptjBfea-. 
tandum, fitnm nodiobttnipienftc» 
fuitcondemnatus adpfnaropraedi^S» 
qux in bencficium Baronls cedic, & 
pmoia aduario lo.FrlcifcodeNi^ 
-a^gefta» &fcr}pcafueruat. .* 
\ anno vcr6 fequeoirX i^yJor 
ctati i6o8.(ucceffitCapitaneus quidl 
N.Zappu]Jus,& A^uarius Pctrus Ao- ^ 
tonius Stclla in minori anace conftitu- 
tus .(. aooorum 27. & pcxfuppooitur 
X d.,lletraoi Antoninniad preccsdi<K 
.PixzifiMTtfto nercedc paucorujn c%> 
-loljBOorum laceraHe , &:combuMc^ 
proceflum iotcgrum,<& cuni \ Barooc 1 
V.I. D,>larceUo.NigEaittiflci de iUo 

^ ' : " vti ' 



fo ^- - . KoratijPe 

vd aAuirius reqDlfiou l ipfcniet ine- 
morans fa^umtdenuo ^ibricauit pro- 
ccflum , & actendeni currenticaliiDO' ' 
'depofidooes quatQor<eftiuii^lecicil«; ' 
los exemplareIo.Domlnico(Ie Pfrcp*.. 
& lo.Francifco Marinell^iCum fuppo* 
iicionc dterum, & anoorum > & infor- 
macio apparet capca dic y.mcnils Sep 
lembris iM. 

Poft hac fub ifie 29, meafis iMiiia- 
tij 1607. apparer comparirto d.JPizzi- 
ferripetentis babiiitationem , &o£re- 
rentis cautioncm» apud quameodem 
dietddldccKtiimlybiliacionis per 
meiifem cam ciniione vnciarum i^, 
&c.cum fubfcriptione d.Capitanci dc 
Rugerio, & fubfequenter fideiusno 
breuiter coogefta» fa^a per Marcum^ 
Amoniiim de ffaedo > cnltis .Cmde 
figQo fubfcribitar foftngnum Crucis 
d. Pizziferri , necnon & (ubfcribicurj a 
Hieronymo AfprelIo,& i Hicronymo 
Punciiio praefencibus pro ccilibus. 
' Dcte|^tiirhttiii(iaodi6lficts,ftti)e> 
ttntiriimquemanuum cicinduftria d. 
loan. Francifci de Ni^is przcedenris 
Aduarij , conringeret fibi moleflia 
infcrriaiiquocemporc^ qui icgicim^ 
cspn occaftjaecmiiididamer c6« 
•fteriftcitd. Siellam c6&ibiiiifie.uo» 
•Cfisam, quodconf^sr pcrrrescefies» 
quiretro porram cuiuida Ccllauina* 
tix cx partc incus ciauii videruoc, 3c 
.iiitellcaenmt»ftc... 

Hc demum examtiiacis diAis deJ 
Pirro, dc Manneila, dc Afprcila, & de 
PuntilJo, alTerucrunt fcripfiffe , & fub- 
:i€ripfiilead prcccs d.Stellae,quiidcir- 
co carccratus, poft nooauikk&a&us 
iudiciarios hit confticuciis » dcfiiAali- 
-tis concedacione die 10. menfis luoij 
i6o8.fuit datus ccrminus ad fe defen- 
dendum . Hc quamquam apporcac ex< 
pedicamfaifiiEcttatione ^d ccAes-pro 
' deftfioiiibiis*tiiD(iioa videtQr, qood 
^copisrepcrcorum fucruc con/ignatar, 
•ex quo rccufauit roluere falariu. Vnde 
«iidus Stcila babuic recurfuni pluries 
ad M. C. V. & obcinuit iiiperredcri in 

<4MEiperdies»&oidimfn>tniir- 



milHone copi^ adorum, qua; nunqtii 
iiuc cnnfmiifa ob defedto pracdi^u r 
EccomCnric- coaiBator infticec 

Eroprocefia adnlterion,& pnetcadfr; 
atMrdStellam debcre torqueri. 
\ Pro parte illius videbatur diceodfi 
infped^is aftis , noo e/Ie iocum quae- 
ftioi^, & corfflcncis ycdm non pnece-^ : 
daulcgicinaiodicia» fteriamfipcs; 
ccdeicoc ■ I 

Primo quaaquam tradetur de cri- 
mine fain,&fitdiceodum,quodpoe- : 

1 oa t fain, velquafi in nobiii Gc de- . 
poctatio > & omoiam boaornm-piibii* 

/ai/'. quar parna deportarionis , quan- 
quam aliqui dicant eiTc fublatatn , vc 
refert Gram. <iecij.% jMiJSn.tamtn Vm^ i 

•jfii.dick, quod eft bodie in vfu in Re- 
gno,pro quibus deli^is huiufmodi p^- 
nam interrogaotibus infertur torttira, 
q uat io Regoo per cap. Tormenta , de 
Toraienr. incerrogaiur io crimiDibflf 

2 omnibus f paraam^Icri rdegatioiif * 
infligentibus , & quia pxna deporta-' 

3 tionis t cft raaiot rciegationc,i//^A2^ 

patr.pataim^iUtJk fic fi vltra idegi- 
tioaem,crgoiiabec locum torcurala 
criminc ^mdiStnntNiffiadfafXtfn 

Tamenhocnonobftante, dicitur» ' 

auod cortura noo poccft ioferri Cia ca» 
^loqoodebcteciir) iaperibnamd. 

Stellc, exquodeli^mprxdidluniLdi 
C daro, & non cooccflfo) commifiifec 
in minori ztatc .f. dum oon adimple- 
bat anoos decem, .& o«^o,quia eft mi- 
•Mramwin Rcgnoi VcioCM/SRr. Reg,. 
Munr.iMtiukre(ii(ut.mmor.^ibi^% . 
fU6is,\af. quo cafuj & fi grauiflima-* 
effent dcli^a, & quar acrociora appel* • 
5 larc folcmus, miuus f punicurminor 
«iic ddinqueof» ita GMmM»/ etn^ 96 
infn. Caceiali^. inconf.diuerf.erim. lib* 
i.conftl.^i. & reailumircum z\\]%Mt 
ncch. de Arbitnr. caf.i 2 g.nun:. \ 5 .qui 
habenC locum etiam d mlQor dciio', 
qiicos fitcftta snio^ > qoia accco- 

dimr 
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«litur cempus deli^i > & non puaicio- 
ois Hofjtl- in IM minori fn princ, n. 60. 

tSu&iu/eqJiafi ()aodiudex 
Bna (olum poflit « fi velic ceaipcrare^ 

fed eriam tcnearur, & fi id non fecc- 
rit > dicatur gr3uare>& ab eo po0ic ap- 
pcilari^vc 4»gtl,4e Haiff' vcrf.fiimm 

(omm.Gramat.decif.xp&ilt Qoi^klllk 
fLef^ni Minorumlnra.n.j 

■ Vltraquod p^na publicatioois eft 
corrc^aio cnminefalfi per Autben, 
^Mi!M§rjcMbt^,pi^farip, fm»i 

JlOC vtminoreturpsna ipfiStell^ tan- 
quam minori, & ftante quod publica* 
cio bonorum cft cprre^a» cffec relcg4' 
dii«untum>quocafii oon poirecia&. 
litomira» nC<p.Ete^Tonneiiiaj,, 
• ergo, &c. 

Sccundo, etfiprazdidanonefipnc 
vera,prouc ita przrupponuncurcame 
iA diceodam » quod 000 pnrcedbnr 
legitiaialodicia, & fufficientia ad coc'' 
taram contra diiflum Scellam,fiquidc 
tota vis manec in quadam conffffionc 
excraiudiciali fa^a, (vc allcntur ^ & in 
aflertiODequorundaijialHttam , qui 
depoount ad inftariam d. Steilx fc np- 
' wt quafdam depofitiones,& fubfcrip 
fidc hdciw(Eones,&c.& prafuppofiio, 

6 quodquicquiddiciturdeiociof cri- 
juinis } dicatur de maodacarijs > vc di* 
€iitfmiiatJtmih*&9m»^^»ih 

. 34.miicrai» quod depofitio focij crl^ 

7 millis, eriam quod duo, f autplures 
fifclcontracadcm pcrfonam deponc- 
tesindicium ad torcuram non faciac » 
Bald,mU^imMm^btri4t,2jcJt»JHi* 
iircaiibus» inqulbusdeluieaonpo* 
tcft rf (15 dc complicibus intcrrogari , 
vtf 4rm.iW.^.43.«/^. 34.4 i.d^ 4:. & 
quiainn.47. dicitt quod incrinunc^ 

. wfij9^inicodefecenref$o,vtliicn6 
potdl dc confocijs inccrrogari , ergo 
ifti focij , feii afscrri mandatarij , noa 
facfuntindicium &t. Acccdar, quod 
fi;deli^um erser de cxceptis,& de illis 



intcrrogari , adbuc didi non obftant, ' 
^ cx quo cum locius criminis t obdc- 

lidi cofefoiem rcddatur infamis,io- 

lunts aucem nttnqoam admiAitor fine. 
* tottXiid^l.ob carmenyS.^eareicattdidfft, 

j^Je tejlib. {dcMCo norainatio Ibcij nQ- 

auam facit indicium ad rorturam, nifi . 
iam in tortura confirmec CUr.q. a i*. 
nMtffim^Um^&^tHtmtmjffiii, ttf; 
J&at Fm»Mdji. I ?4.& in lantum eft 
jphocvcrum, quodnonfufBcic t quo 
adfocibsilia prima tortUra, inqua^ 
ceus efsec coofcfsus deli^um, lcd de- 
- . bec adiuberi 4»ecialicer pro coafirma- 
' rionefuxdcpoficionis citttis.confo- 
cijs , vt bcnc inquit Clar.q.^^.ver/.eS' . 
/erumjireusy ibi itcm fi lunt tales tc-i 
Aq|,&c. Farinae.tbtdjt, 157. vbidicic 
ctiam qaod magisCDfflmimisopioiot 
efi,'&oli&faatttr^.vtietts deponacin 
ipfa tortura, noa autcm fiatim dcpofi*. 
tus a tortur^ &c.quoniani di\fli aiscrti 
focij, fcu maadataci) , notUblumnoi^ - 
. depofueruaciotortara>imo neccon''' ; 
/ msaoeiaoc ceroviioiiAinacionemia 
tortura , crgo ad torturam iadicium 
aonfaciunt. Ncc obftatconfellioxx- 
traiudiciaiis ad facicndum iadicium> 
nam quan^uam cofeftio extraiudicia' 
Usiomciat t adcorqncndum fecutiv 
dum giof.in lcapite quinto f.de aduU.in 
<ver.accu/Atori. & tbi Bart. Fulgo/. d^ . . 
Angei& cft coQimunis opinio , Sc omrr^ 
oes ica vno ore fenciant^ vc t^eitFt^* 
ritjt rtaeotfef& «vmiir. Zt^^u^- 
11.33* camciivc dicic au,44. pTxdi£lttLs ' 
proceduntquando confclfio cxtralu-" 
dicialisfit concludcnter probara, ati- 
cerlccus,fecundum Bert^uic. atS cU-' 
riti 0. i|5. wr/ r$qtthtimt»ttum de^ 
. ind», ratio, quiaquodlibccindicfooi 
remotu dtbctprobariper duos tcftcs 
Fcller.prafi.crim. •ver. & fi confitebun' 
turpar,%,n.i.&i quoni^ duo cxiribus ' 
teffibos, vc e|l Micliael IMaccaronioss 
& PcQHS Aiumiias StanceHtis, qui^ 
ftantes retuo portam Ccliaoinariae ' 
cxpsrtc inttis claiifijXA^^P^^nunt dcdf-"^ 
6a confcisiuac d.Sccl<ae fme ratione. 



«f^^piibttsde lure i>ofMt d^jCdnfoc^s: ti^CjiB&yCTfenfiuri f corporcumin6-. 
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auditus, vifus,6fc.& pcr alium fcn- 
fumaptumiHird» fuperqua dcpooit 
teftis»tdcirc6eoniin 41^11111 nonpro- 
bat, vc Bart.in LfiUm h primaleOurai 
C,de tenib.Farin eod.tit. q. 'Jo.ku. 1 27. 
Nec laitim dicunt cognouiflc d>du 
[sjStdlamidvocenibcne notam t ita 
qood falli non pocerant»' per eaq; pon* 
derat in deliiiis oodprois Farimjb 



HoratijPorfif 



lam commi(i(fe prius faliitatera ex fola 
laceradonf »& combufiiooe proceffiif» 
vt FsriiMeJtfii^- 1 50 jvw. z (9. 4ie de^ 

inde ex noua fabricatione. 

Et ad primum aduerfus oppofitaj 
pro parie d. Stcllx, dicitur» quod & (i 
de iure communi poena fidfi Ut dcpotr 
ratio» & publicado omniam bonoram 
fitcorre&a,tamendeiure Regni No« 
Bib.q.6i.num,^^.ergo non fufficiunt. 17 tarius tfibricans inftrumcntum hhd. 



Nec valet diccrCf quod pod aliquos 
menies didUteftes addiderut caufam» 
i^ficradODcm» namboc t non poieft 
lieri ad effe^m » vt fuppleatur GMh* 

ccmm.opift.itb.y-concluf.ij. num.x^.^ 
concluj. 2 8 .num. 2 ,vbi de comm,Farmae, 
de liJlib,q.66MU,x 5 a.reftat.ergo dicS- 
dum»qaod iBdicta legidmaad torip- 

- fim Don laborant. 

Tcrtio,inftantia cft percmpta, poft- 
quam a dic iitis contcftatioDis,a qua.j 
incipitcurrere»eft laplumbiennium-.» 
vitraodo menles » &per illod biennia 

[15 tperit in criminalibus, vt Lfi.C.vt in- 
tracert.temp, l.properandum inpriacC* 
deiudtc.Rit.M.C.y.i^^.NQC obftat di- 
cere, quud quaado dclinquens irape* 
• diccaniamcaafieadiiadoeriamle^t 
non cunttj.jicitttiifjiivlis BaUnprin, 
ff.de excuf.tut.^zm rciefta difta Bald. 
opinione, contrariumfuit dccifum in_i 
5.C.perpIurc$ vices inproprijs tcrmi* 
iNa»vt4fr FraiiAMf.%^0,6^ 5.^ #54. 
•bi liabetur«qQod edam fi fupenienii- 
fcnt inftantia percmpta, tcftcs, & con- 
feffioQCS dc!inquentis,onine ius pcrit, 
& non oiHciunc» itaquod ludcx non 
lepatacur ampiins Indei»fed pnaacoa, 
Vt Cfaiuee^/ipmhBaL dicitconfx 70. 
coLfin, 'utr.cfuartQ in terminis vol. i.'de 
Francb,$bid.6$/i,n,i. & a dccifionibus 

'stfS.R.C.inRegnonqeftrcccdcdu iut 
iahctarper AfflJecif.<)6.& 3 8 j. MJm 
t^bkCde bpb.Marant.cetif.z ^.num,29 

quamobrem abfr^Iuii &liberariomfiir. 
00 dcbet dl&us Stclla. 
- _ Pro partc autem Curis coadiuto- 
lia ad prxpoftt% figillatim relponde: 
«r. 

Sedeftprmontadum di^ntStd;. . 



punitur pc£na vltimi fuppiictj, prout ia 
Coaftitut.Regni,Iudex vbique locorfi 
deeied.officiaL& ibi Scribences, quse 
Cohftitutiolnterpetratur, vt habeac 
locum, etiam in Adtuario faifificantc^ 
ada, pcr eaq^ refercndo dicit oyam, im 
d.Conliit.tt,']. qu2 opinio tanto magis 
vindicat iibi locnm^^uanto quod pro- 
cefliti veros , & orignialis d* Pizziferri 
eratiampublicatus pcrcopias reper- 
torum,pr2uia declarationc habitorum 
tel^jum pro citatis» iuratis , & rcpetitis 
legitim6>&c>qDC ada fiiciebant ndem» 
vuindida , quo cafu dicitur niatatt 
veritas , & cxiiis dcfalfo qufs puniri 
potcft,vt videtur tencrc Bart.in Uube- 
mus in fin- C.de tefiam. qui ponit mate* 
riam , quando rcpcrimr inflranentufli 
Notarijfalfum^quod eftnallfi» 
mj/.ibidc(p,qui tn finc dicit,qucndam 
inquifitum dc falfiHcatione adlorum 
circatcftcs non iuridice. examinatos 
fiuflfecondemnatum ad remigaodum 
vitadurante,>SL fimiliterquendamalifi 
nonvereaduarium , feufcriham rVsu* 
decif.iji & quia diftus Stella falfifica- 
uitomnia a^a, 6( teftcsiuridicc exa- 
minatos, & ipleeracvere aduarios» 
ergo poena vitimi fupplicij venirec pn* 
niendus,dfhabetIocum tortunu 

Kcc obftat, quod cum cftct mtnor 
fibi pccna fic minoranda dc ncccsfica- 
ce » ica quod io arbicrio ludicis non re*. 
linquatur, nam allcgata iura perenoL* 
poftuntbaberc locum aiibi, quamin 
Rcgno noftro,vbi in illum minorem-., 
qui commifit grauiflimum dciiCtuoLd» 
'P«vna delifii ifiiDs ordinaria IrrQgaca- 
<yit,vt de Fremditdecif.i 3 o, affimHB'» 
pittdcidara^tacciuooiaaideft annorH 

i6*fuifr 
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16. fuifTe capitaii pcena dainnatum^, 
quem refcri Farinicius de ^ms tempe • 
ramiisd.q,9i,tmm, 165. /«/T^ ^^ff^ 
rtj^4mprag9^4ff€m frimamtitul,iL0 
m09r*' cft >2m exf^ditun^dc decran- 
iStuna arbitrio t ludicis rclinqucnduni 
efTc , n velit mioorarc pxnam ordina- 
liaga , to r &.9H.a crimen , &. di^li- 
xptaiftlfiatW fft ar4uuni,^;99r« 
\ lli^«CgraiiUifin3aappellat Mi^4^ 

in princ.Marfil.im rub.ff.dt fa^.nu, 1 7, 
per Uranfigere Cde tran/ac. 8c in ludicis 
arbitriQ ^qii^qi^j^jtpvvelieiiiloortre 
pcntffl I fi fioi'|rfiicuerit , poieftfiibij* 
^eEcd.SteJian] quzftionibus , & tor- 
iperttis» quiludpc cigarofus bac ce no 
apDcllarctpr^ pqPquamiaiietegeada 
fiOState» Iii4^p(Qmptioi:, ^,£|(il^r 
fi||e4et>et ad cori^rtn, & ffixjfhfif^ 
^77.i)[*5 .^. z.^ ia iJIa accrriml^ic^ 
gario {ic!ridcber,vt tradit BaL^nf^Si^q 

iUa^p^eftefleipimorus ad^iH^v9fle^ 

SMtetarttir.n. zoo. &reaflumit 

ad Clar, in %.falfum in 2 Jif.L. 
Ad fepundum relyo^detur^^u pd 4^(%m 
focij crimiois, icix maadatiril m cnmU 

j2, vcTidetur fu^fe de mef^te ^^^9 
ronfil. 1 5 1 .n.g.lib,^.ex Boer, dccif,^ ig, 
n. ^ Menocb.de arhitrar.caf.^j^.n^,^^, 
TAr^ac,iHailtg.q,^l.n,4^g,de indic,^ 
gipf(ir;ftct8dicfiiie diibio>c]uod poiEc 

'lointerrogari i )|QaiidQ qfriWollNpfie 
falGcatem in aliqua fcriptura ad fe non 
fpefiance, fed ad^lium ad preces ake- 
rius , vel fuborp^tioQcm»5c quia .in ca- 
ftii08roitfift^l«iai accidi^eifo iae- . : 
que dubico quin fit in cafu , in quo tom • 
'^j,feu mandatari/ de confocijs inter- 
rogari polliat , vndcfaciunr indicium 
ad torturam,quod amplia ctiam fi fint 
fiogul^, Qlm»u.q. a l.verffed p99§ 
fuHdvMU ^^Jifuitnr Bonacof, in erm- 
^Hl§t^9pia.p.Uverf,i^idicismfiuiutf$4ito - 
focyiFarinac.ibid.n.37.& jlt.ratio di- 
citur in n- 41, quod io cafibus excep- : 

a I tis dcpofiuo vAHuLfocij i ^M^i^ 




(aca cum mala fama incuJpati, vcl cum 
di^o alccriusfoci) facic indictum,& fi 
41^1 locij , feu mandacari] noq purgi-^ 
^p»|ni eonun infamiam iacortora, ib t 
^Qj^bnaodo depofltioacs , prout ve- 
iprequiriturad finemfaciedi iadiciO , 
Camen adhuc defc(3us i(^e potefi fup- 
pjeri,cua) aon fit intcmpcniuus^fumu' 
fai^^ij} cerminis pofi pubiicatutn taa- 
^i^if^fff^ criminaiibusquaiido pco* 
ccdiiurcx officio fimplicircr, & peni- 
tus fineparte, vc hic ludex cx fuo mc- 
v^.P^co p%ip picAius vcticaccm 
jQ^Hiji^e poteft ad ofiei^ ioqoifict » 

- if^^ (^OfM^^ e.cumclamor. n. S,ver/l 
ftiastimcnex.de tffiib.Sc hoc habci lo- 
x*MT» ctiam cxKtcntc parcc accafaor<L-» 
icd cx ofiicio ludcx prpcedac , 'l,bef- 
jf^u^fifzBz.iaJ^fVli.tefiator de com- ^ 
Um^^afilVAt-.qucni iile^ztt^dfec^e' 
fjpffiadittJfiaiuiaife p^r^fiieret.Fariti, 
df teiiib.q. 75. «.4^5. 414. (fc feqq, vbi 

' n.4 1 %»<^fiii' vide wr f fi9<?re ^m^". 
4l9 .^(4ooeiiM»(|uo4reftiftente j)a;« 
««<q;ex.officio It|de»ppffirpco(;e- 
dere, tameo n.4x8^;ejy<^9qoo<i <iuf- 
.doeftcercum nuilamadicdcfuborna^ 
ttonem , & concurnc e|i,am ^qua iu- 
j^cauiii^iCxaminandi tcftes poft pubii- 
^MQlAqiiOdfitpcrmiirufn ludici £l- 
iCere, etiaiBiii iuaicjo inqpi/itioni^,eic 
Clar.q. Si.n.s .verf/ed hac ibi^ bc»e vC" 
rnme/ii^ quia di<^i f(;]ci;,rcu mandaca* 
lijjCfifiquam non torti, oihiJ officiuot» 
||4emilvilQnialiq^ probaot , qi^ 
fiiqiHIKipfiicipm , ynde ludex acfi^ie 
anram» vtpoflit inquirere veritatem 
plenius. Accedac quod quando reflcs 
noif fueruot ioterrogati, vcl non bcnc^ 
aurpeHedd eiaminatij &interrogati 
iIqIo, «ipjc culpa lodicis, niQcijd& pb& 
pubjicatiiooem pofluDt icerum exami- 
nari » Vt Farin.tbid.n. 202.^ aoj.quje 
Sodicis.cuJpa, & negligcntiaio dupjb 
ptirfiltiitnf » Fetrinacibidf mnm, 204. ft 
oi^iilAi focij , fcu mandatarij noiu» 
nierunc vtteftesbene,etperfed^ exa- 
fnioati>iiegIigeotia,etcuipa, vt poteft 
pra^uflii ludicis, erg9..a^dhuc dcnud 
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fJuoveiroadcbnfeffioBem extraiadidai 
lem, dicitur cffc legitlme probatam 
Si ilU duo tcftes > aui ex loogo intcr- 
uallo redduoc caulatn , & ntionem i 
quas prios non redderanc > ex quo fii^ 
^periUis noo fueruntiacerrogati cxlni 
cucia i<e negligeotia ludiciS} addencei 
detnd^ illas primis depofidonibus>ld» 
niQancur,& ilacut eis quando ^onc^ 
vd<s oflicio Iiidicis fiint cxtimBiKi t 
ptoxit hic t beni ver um eft> qiiod ooil 
tanta Hdes adhiberur ratione interual* 
liiiti^cit Farin,d.q,66.n.i'S 3» & lura 
allegaca prod. Scella ad faoc propofi- 

tma » habenc loeam qaaado td iofttiH' 
jdam partis ficter additio ex interufllo; 

Ec co maximd di^a confcflfio ex- 
traiudicialis procedit> quotefksde- 
jijpooentesdeillafuecuotrogati» t & 
' nonlorttiiciiitdineninc» fecoiidaaii& 

•jf9/ame,dtBUtimverf. audiutrttntvo^» 
^ generaUtfr i.q.g.Bt eft mirabile dic- 
Kum adelidendum indicium» ita quod 
«UAx opinioni noh repecituri qui coQ- 
tctdicac , quatnoif l IiidicilNis 'mfOh 
4Kca n6 xt^^viXhfarin,iUrt§tm^. 
' ^ tmmic.d.q.%2.n.^f.infin. ergomi^ 
t!0 magis di^a confeSio procedit 



dium.ilrt^ddh num his /ujcita(ur,8c ibi 
B»ld.ff.e9C quibnt cau/maibr.Capy.decif. 
xT-itf5.&2e6. vbi multa de materia, 
& dc diifereotiis incer peremptionein* 
laftaotic doilis» ft ctiminalis > & qub^ 
niuiilKiic inftantic perempcat eft lam 
prorbgatio h&t per Dominum Prore^ 
gem , vt mihi alTcueratur» ergo procc* 
dipoted adulteriora abique alcerca^ 
cibne • alioqiii fecftj diccitn ad ftao«* 
tem diAi Stdls, im fehlio itcJbkOr 
fempccte " 

HaratiiuPerfiiu IXm - 

Demenfe tlSfS^SuAi 
la poft carccracionem quatuor annorS 
& vltra in peffimo carcere fuit hibill- 
catus ameciquam ludice, &c.ad om<^ 
nemordinemi &C'&inftdani»etdn 
apad Harbnem Marcellum Nigrua^ 
qut peffimam hibebat opinionem ;de 
Iuuene,vt confcntiret, confcntijtcan- 
dcm cum hac habilitatiooe , ex quo 
noDpoiccat adeflepcocogacio infltt; 
ds^anfiifnb liZeacio |»ecnaofiiiit . 



C 0 N S ILI V M VUI. , ^ 
Adtcttiumtefpondeturcircaperi^ . 
tiooem inftanciac , quod quatiquamu Pco D.Ibu Pecco PaneAerid Tam Ctfi 



^ vcfat ftciodubicaca allegata pro d. 
Scclla, tamcninRegnocft inuentui 
ll^modus t ne incauns criminaiibus 
inftantia pereac.f. adueRegcmproil. 
lius prorogatione, vc itt dM*MJ2t%i^ 
-ftc in dies Scribc fifedes danrmemo« 
llalit DftlsProregibuspro inftanciarfi 
prorogatione, &ia dics obtlnecurabt 



oufij mquifico de affifiencta » U ansilfo 
»d maleficium* & ad vuloeta mortalia 
in capite lo. Maria» de BencdcSa cuiB 
fccuri>per ocpoccs di^i D.Io.Petri. • 

ARGVMENTVM. 

Affiftens maleficio an praffumaiur apl 



que caufac cognitione,vt dicit dc Ff 5- pcofatc , vcl cafu . Quando plurcs teftcs 

Aisd.deei/, i^o.infr. quanquam Cd» contradicunt paucionbus , ao paucioccs 

ramr. M4illlrjiM.3.fcntiacconcrarium defiilfo finc puniendi 9 

4t luris rigpce » fed deindd n. dkic» Defenfio non folumprol^iedpco^Cfij 

qucd Hcet prorogatto non po0ic fieri liio^ eriam cft licica. 

per Regem fvt hodie fic) poteft candc •' 

ille, inftancixciuUisi vel criminalts ; * SVMMARIVMJ 
poftquampercmpcaeft, infufflarclpii 

ricum vita?, & Gc ipfam refufcitare , vt i J^/otums eadem paiuvtidt fmimk^ 

dicit Par.de Sind.rjer/eHtentiayS.reHai quA principalit de^inquens. 

wuim per glo/a» i.ab l/o/libn/yi.JMifuod % - A/fHem non omnis dicitwfemrtmtk^ 

fimii(it<ri»vtrjvJiituti«»U,(iri^ Jkiom£adkMiMa(, 

--i^ , . . ^^^^ -wm^ 
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• Con/:crira.8.DeaffifteadaadmaIelidum 

'MAleficium d^Ut^ volitMs^& fn^ ' 

ApJlenttA cafualiter,^ iacidenter frt^ . 



8 



Auxitiator elieitttr^qui exprefsit^i^^ 

beraieejisimfrinufa&Mlim^iimtt^ 
dt^atus, 

TtjlkfloBwims debet reddere catUkm 
^^^dtfiUfofufpenns^ tumU. 
mitd tione ad cafitm. 

Tejies pluret contradicentes pauciori' 
btUiVel dMovmpaucforet , velvmuftf 
mhmtnr tanquamperiitri,^/aiji» 
Defhjh mitJikmihAetktimittp99' 

pi9fmfrt9fidHUmtiit€mmitmtrtm^ 

guine. • 

$ Vxorfeuiterverbermaivinfot^mt 
fugereidomoviri. 

lLo*SkMmitftirH$tiimkdie§ty &ri. 

timmtiimocentia , laHitindicium qutm, . 

tUmuis vrgefitijjirnum.&grauifimum. 

XI TefiisdetuidiSudebammiMmtMtif 
rem, •' 

n. *l^d/bmftitiiesmmimmcapitaIiterpof'. 
fiottdammare. 

n 



D 



^'DingtcDominus verbamea, 

OqIo. Petfuf Panedeiiot teme 

Genufij,reperitar inqnifiRis ia 
Archicpifcopali Materana , ad 
quarrciam lo.JVIari» de BcnedeOajfub 
imeiezto auodde mcnfc Scptembria 
praEtcritifiib die^ftc^dcircapriiDini 
lioais horam, cum dimidiad. lo. Ma- 
ria pcrcutcret Intus propriam domum, 

&atrocitcr verbcr^fTcr cius vxorcnu. 
indidaiDncptem d.D.lo.Pctri, ad cu- 
ii|s acclamationes cgrcfl! h dbmafki* 
rta ftatrcs eius Horatius .C Leonardus, 
& FIaminius,ac Pompnia matcrillorO, 
ingreffi funt domum didiat fororis , & 
A Horarios ?uIocrauit in capitc d. lo. 
Mariamcum fecori / & pranenditor, 
quod cum diSis ncpotibus aftitit iru. 
opem , & auxilium d. D lo. Pctrus, 
alfociauit ilios addciinqucndum, & 
dutempoena f qua,aeis,quireip(«^ 
delidiifflcoiDiBificcftpiifl^ te 



3i 

aggerjno» rumpen. Bald. i"*/ i.non ideo mi'% 
nitSyC.de accufat.^ multa alij rong"0. 
turper Menocb.de Arbitrar.caf^^^^^tltt» ' 

i0Ctrfet.Jing.i»vtrh^mt9iiliumipoBit$m 
mtctnt.in cap. continentia de Cler.pereuff. \ 
Sed vifo prote(ru,& benc pcrpenfo 
pro viribus,non inueniocaufam, pro 
qua d.Io.Petrus liberari non poific pr^ 
oeolishabendo pioceflmi ffllbnmti*<^ 
uum. Etcxeodcm cft diccndum-ad- 
fauor5inquifiti,quod nihil mali cgit, 
&conttaquem dumtavat inquiritur» • 
Cx quo fuii vifus cum fuis ncpotibus ; 
inrolcantjbiis d. lo. Mariam , & quod 
illom vttlfleraoit» m*hiJ prorfiis afind» 
dicltor. 

Etexhisintrepide cft diccndum-.,' 
quod didus D.Io. Petrus in aliquo n6. 
dcliquit,fiquid6 non quilibet amftenc 
dicitur fauerc maIeficio,nrfi ad hoc aC» '. 
fiftatjVt l.pratory S.bominesijfvi btwir^, ' 
rap/.t^cc poteft dici,quodev pra?fcn» 
da, &asnftcntiad.D. lo. Petrinepos» 
qoi deliquit,fea!tior, te audacior fa* 
Aosfiitr, licet nihilegit» nam hocnoii 
conftat,ncc prxfumitur, pofiquam c6« 
ftarc debct de efFc^au asfiftcntis,& vo- 
luntas t &propo(itumdiftinguntm« 
icffcium ) vt dicit Anget.de malefit. iiu» 
ver.diHus Andreasarmtilmmm^»Mtf 
fcard.de probat.concluf. 159.«. i ^.vol,Ji 
&asfiflcntiaincidentcr, f & cafuali^ 
ter prxfumitur , vt probat Farinac. tit, 
iiettmjttf. mibtmiieULqA^ i. ««09.80. 6* 
S4. vbi ftatur iuramento afianris, qoS« - 
do fitbonx fam«,vt eftipfeD.Io.Pc« 
trus , & probari debct aliquis ate, 
quo offenfus dmidior fa^us fuir,vt af- 
ficiat asfifiencem , ica MemtcbJe arbi' 

Scd cx parte adoer& poteft dici , 9 
pratdi^a poffunt Iimitari , cx doftrina 
Bald.in cap, i. in ver. cum dominus <fc_# 
pacjuram.jirm.^ non habeant iocum» 
fi fuerit probatnm asfiftcntcm iflb* 
ciafte ddinquentem ad aMdeficinniJ. 
perpctrandum , &quoniampcrvnuni 
teftem de vifu , qui eft Aoronius de^ 
Leoa> cdftat d.Io.Pc»um antecclCfiie 
B a . . oepoces . 
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3^ ^ * HoradiPcrfij 

ocpotcj id forcs donius d. lo. Miriar qoando tcftis dc noAc cx loco logih 



PJl[^affc»&n6 •■iigrcflumcffc crgo, &c. 
Adooc fljll^ccio rdpoodetur Cquoniam 
^'^ifliittp»cefiusaiaoec tnlioc 
ccfiimonio) qBod etiamfi iffftif iftuf 
non haberctjprouc habcc cxccptioncfo 
quodadhuc citravcriprziudicium..» 
limitacioooaprocedit, aua Baid.\bi 
dicic» fifitptobatninaabclaire deliii* 
qucnccmadmaleficium perpeoaodu» 

■ Hoc bcrd^ non cft probatura , quod 
accesftc ad maleficium perpetrandum> 
crgo>&c« Ex ad Jioc vc quis tencri pof- 

5 fitvcaQSOiator t cequiiiair,qiioda4 
jUodddidum commi^ndujn fuerint 
Ocpreise> & deliberatc cum dclinquc- 
tcpriocipali coadunatii vcprobac tex. 
tM Li,%iomi»estff.vibomr,rag$, qucm 
«dMc allcgat pitF.dtM^* imfQwf. 
%i$,N^ Btnkfimkmtie Salice, & 

' Jiitoir Felin.i» csf. i .coL^jtxtJe off, dt* 
%g.(^ re/ert Gram.deci/, 2 1 ,»ftm. 3 .qu« 
deciiioeftattrcapxonobiS) & dauis 
oMUcnac» vbiciia«».8Jiabetur, quod 
adbocvcvonytcocstnr exfaao alcc* 
riusoportct > quod pra^ccHeric tradla- 
tus, & ordinamcntum dc cooucntcdo 
inGmul admalcficium commicteodu» 
oUis^vniisDOOteoetur prodeiidoa|« 
iam^xSretUactft^ue ((m/.i^.ftu.%% 

l ^ /eqq.vol.2. Et bxc dicuncur dato, 
quod di&us D. lo: Pctrus afTocialTcc 
nepotesiTed fortius hoc exprersc ne* 
eatur,Diai dl^ icftis Aotonius de^ 
Lena nibil probat»qoiaooo reddic cao 

p fam t fcieniiar,&vifus,rciIicecquod 
luna tunc bcne luccbac, autlumina 

. crant acccnfa , namfictcnis diccndo 
odmi^turtalisprobacio» n^ciAlex^ 

w $oiif.^,'j49jm^A femif4U,\deti* 
JHbittq.6i^sijt non aucem fine di^is 
tanonihmtvt DD.in lytnon/pecialij dr 
Mduf nu. i JaJ,nH. i o,CJe te^am, Fa» 
rUtatMiidm mo». jS.imd de fajfo func 
|idpc^,v# /^g^fMMbvbireprobantnr 
Unquam fairarij, fcquitur felinjifgap, 
fitut poRnu.$.fxtrsifrft»difpfim90f9 
ibidemnum, 19. 

£t quanquam per partem aduersa 

yqifodlci>quQfpptadjtotobco|loci| 



Jjoo,&rcmotoaIiquid vidiile dcponic 
ecus aucem ft cx loco vicino , & pro« 
pinquo,quoniam probar,vtper ¥i»f.it 
in Htem turatt .S. 5 1 .ttu. 17. vtr-ftltit ter 
tiot & did^us teftis dcponic vidifte a vi 
cino, ergo,&c. Tamen refpondetur, ^ 
bviuiinQditefiis oon pr«cise pxf^bai» 
fed renidiair iibiiriQ Indicist qpii^ 
mulca debcc c6fidcrare,vt dicic Faria^ 
ibidem nu.^liSi prxfcrcim didus teftis 
no poteft diccre,quod eft talis natur^, 
qui habct yifum ita pctfpicuum, ^ 
acttttiDis vtdeooAc»eriaioab(qiie^ - 
ipl^dbrelunxjauc ignis optimc vidcs^ 
prouteracTibcrius C?lar,tcfteSucco- 
njo Tranquillo , & referentc Fariaacio 
ibidemi9u.^^.n3Lm dicius ceftis mono- 
cnl^s cxiOit , oec eft boo« £ia»^oeqj 
probatDrbabuiiTc cogoitiooeai, &fii* 
miliaritatcm pcrfonarum , ira quod 
dccipi non poccrar, vt Farinac rcfciC 
ncceftaria arbitranda/6/<^-««-43. 
lofiipcr pro parre adnerfa dici pdo' 

2uod teflis fioc luna,d^ Innuocproba^ 
dicatcognouiftead vocem» vt per 
TeUn.indcficut num,%,infint , ver.ir 
quoniam, di^us tcftis dcLcna didt, 
cognouifle-advoccm» ergp,&c. 

Scdrefpoodecur, qood FoiiihiHfif 
loqutcur in cafu, in quo reftis infallibi- 
liccr cognofcar vocem Inquentium, vc 
dicit Fariaac, tbid nu.-t^u & quoniam 
in procclfu boc 000 dicitur,(ed Araplis. 
ciccr aflcucratur» etgo,&c. 

Necobftat, quoddidus Aotoniaa 
reftis djcar, deinde cognouiflfc, & raa- 
gis diftmt^tc ad iumen intus domum,d« 
&.Mariae ipium D. lo. Pcirum cii alijs 
'de &niUia Canerarif ; oaoideppfitio 
d.teftis diuidirur in duobus adibiis, io 
primo a(fiurquando eftctjvidiflelD.Io. 
Petru pulfarc farcs domus d. lo.Ma- 
ri«» & io boc oon rcdditur ratio lucis» 
fed vicbutattf niodo, vt eft di^bm. bi 
fecundo adu,auando(upcrucnit fami* 
lia Curi.Y^reddicracion^ lucis, & dicic 
vidiiTc D.Io.Pccrum, quod non ncga- 
tur, «xquo ille cum audiuit cl domo 
propria^a qiia dilccffic ciuo oepotibas^ 
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rumoreiQ fieri incus domoiB) Io»Mari(i 
Mccifit iUicd , & 4fi diicAo ad doma 
Qunerari j Ciaiidq CoficoriiiVt io to- . 

xilium venirecyprouc veolt vnaciioi d» 
D.Io. Petro» qui tuac iocrauic domum 
Iq{ Marix, 8c pocuic videri a did^o An--. 
tooio de LeiM«qui iaprimo«d|i con- 
nilicitut' de mendacio a duobus cefti- 
btis(vc io dcfennoaibus^fcilicec a Ca- 
miilo Conceiacobo , & a Margarita_* 
Audrtola, deponcntibu( tuoc tcporis, 
quo d> lo. Maria percuoebfc vx&rcm» 
advocca» 4^cljuiiorcs<|>fios cgrcflbft 
htfk c domo nepoces caatum d.Ioan. 
Petri,qui non aflociauit illosi fed de- 
clinaujc ad domum Camcffirij, vc iiM 
auxiliumaccederet» prout e$(aciCGi^ 
difii» Ouncrarius vocttriiii foifTc l 
PJo. Pltio ^cponic, & a Popilia iilius 
forore,& matre d.Iudid^.Ec quoniam 



n»pt*Tbtfiv. ^fif I ) o. M. I . prout m 
c&do in hac ArcbieptfcopaU» aliiii. 
per d. ludidlam fuii coram Illuntiis. St 

, & Bcuercndifs. Domino pctita fcpara- 
tio ob fxuitiam d . viri pr pbatam. Vnde 
<)Uid mirum iiftatres amorCfac pictatc. 
' commoctcQQCurrunt ad doonim vcr* 
beiatxlatis intufte fororis? 

Infuper adeft rcmi(no,& cxculpatio 
d.Io.Maric quxrelantis^qux exculpa- 

zocio t cumomQibusindicijs>&ratio« 
iiib|isifliu>ccnciaediais,tolliciiidtcia^ . 
<|ttancomtttsvrgecifnnia,& grauiffim^, 
quando etiam talia adelfcnt, & cafus 
talis. cflcr, vc fumitur cx FartnacJe in- 
Jic»& ior$.q,^6. nu- 1 7. allegaudu ov^a-^ 

Necobftat dcpoQtio NicoIaiFrS- 
cifci Gra^i qui deponic audiuiffe d.D. 
Io.Pecn]m accesfine cum nepotibus 



7 quando plures ceftes t contradicttot ixaddomuoi lo.Maria?, t namnoodi 



paucioribus> yci duo, viii paucioreai 
nl VBBS pooiiiiiQr taaqtiainfiUiac^ 

periutiiVt fir BoJfJitJtofp^St* coittra^ 
tt/l.m, 1 3 .ver.fi tamen B4C Cimcordi$i & 
qui vcilec diccre concrarium^nne iudi' 

' c|olpquerecur,«;fi^tffi0^/^/6.j^.55^ 
^.lww.7.ergo cxtQtratiooibas cudiis 
Qoa folun noo probac aljqiiidl» 
6d eft puaiendu$,TC £ilfus>^c. 
Eftoiquod accelfus nepocum inqui* 

- £ciaddomum ludidae forocis accla- 
sDaotis Boo fiiit abfMcd ia obs dcfco4 
iionem , defenfioi^cm 000 folfnii 

S habeclocum t in proprio corport-j, 
£^d ia bis,qui fuot fanguine coniun^i» 
^ tf ^ tencoc comunicer DO. vc dicic 

tiiliumf$u.it,virjtemhemit* £cquis 



cic aquo audiuic» ccftis de.|uudicii 
dcbctoooiiaateaothorcm» vti»cap» 
UtttfXf9fdsmtte$4ittMuf»mio eft, 

quia pocuic audire i parce incerelfc ha- 
beoci,& teftibus non credicur,quoruai 
repcUuntur authoces, vtmd^ttf» Usa^ 
lotaocooi» qooddidadcpofiiiooibil 
©ffidt. 

Accedat, quodomoesteftescon- 
trarij func ptobaci multas legitimas ex- 
ccpcionespaci>pro quibus Hdes eorQ 
000 cft miACda» vt in Li.& ibiglofftt 
totitm, ffJeteWbtu. JEtquanca Qdes eis 
flt adhibenda Dominus ludex mlgis 
fcire poted, ad Hi:b3itcKt,i94ii^J,$»S, 
idetf,4imtf 

VHtia quod in cafu qoo 6ccrcot ali ' 
qvai pr^ fcripciones,noo bbftaicoi^'' 



fracercA camcrudelis,quicumvideric jipiciscnim iudicio t nemo ex prxsQ' 

fororem feuicer , & iniuflc verberacam ptionibus debct damnari , l. ahjentem^ 

\ yiio,non ac^crcc io eius auxilium^ ff,dep4^yAiafcar4,ae frobiU. ibtdtin^ 

ilon^oquldcoiqoivcrBsftacCrcsto t^tm,i^. 

p^Q^Oaai mulier feuerd i viro verbe- Vlcerius cilprobacum d.Io.Pccrum 

rata, t potcft ab eo aufugere,& excra cffe bonx fara* , condirionis, & vlt^, 

domumaIimcncapecerc,B<i/./ii/.i.«.9 tj&c. Vnde dubio t procul toUituc 

Q^lei4t,»c feparaciooem tboci , aec Drxfumpkio deli^i,vc per Ba^d,i» i^», 

l|B)ijWCoiilb&9i«CBBiillo, ctiamA ^d|rAMi(iiii0ir,&debooobonuoe 

Cf QCioocm praeltoc dc oon ofendeodo aon poccft praefumi,oifi boaQ,& quod 



I 



ftahy l.Titlo fundus cum gkfptmd. ffM 
toitJ^t,^ demtmHrat, 
- Ex quibtu coadodo t diduoi Dpil 
loiPctnfabclTeliberandutn.ac innoo6^^ 
t< m dcclarandum, & ita iuris€flie,teB» 
ko>&c,faluo fempcr,&c. 

BoratiutPerftus IX, 

Ecittfi^obteinptum diea8.inenris N'o 
ueonbrisitfii.Vicario geoerali Illii- 
ftrisfimi,&Rcaerendisfin»i Domini dc 
Spilla Don Bcrardino Mazziotta a 
Ferrandioa I.C. integeirimo* 

C O N S I L I V M IX. 



Pro Doa Francifco Breglia CScore Terrc 
Bcmaidi , inquifito de percnsfiooe . 
Cleticii&deuKgalaritate in* 
coiiSi pcr cdcbntionfi. 



HofatljPerfij . v:" > 

fiatutafiMt,reddinonpot4fi, < "'^ 
Vis, afltuvMmtm, & ^bntiafai^' 
WMd^diRingMMturremtjpue. 
•Correfiionem fempeffieri nolenti, & re^ 
lu^anti,eum dj^UeiSt^isodiumcorri'^ 
pientis tendat, ' ' . • ; 
Doius indicj/s perpenditttr* ' - 
Inttrpan»i9 iOi ftm^flMiit Uu> 
diMoiOtdtUiium exctudatttr. 

Animus qualis eH in pracedisttibtu ij^ 
gnofcitur ex pojleageftis. ' 

1 1 Tefiis ex tcilimonio perhibiti in eaufet 
erttmkfsM , tontrabit imimititimm capitlh 
lem eumHtt & ktmmmtetftmttviLJ 
^uWtiterumtmmexceptionemeioT, ^ 

12 Irrfgularitst HttttifmaquotnodotMO*' 
trabatur, 

'* DirtgatDominas fttbtmet. \ 



s 
f 

lo 



•ARGVM.BNTVM 

pfliciali4fea^*gnifts Ecclefi« tnpotfie 

percutere Clericum ratione wraicil 
Ecclefefaciendi abfquemetu incur- 
rendi irregulatiucem ob cdcbratio- 
nem. 

Intgolaritts cs cenfurt proneniciil ooo 
incurritur per €clebrtiioncm>nid cele« 
bratio fiac in ^ontemjptamj & qouulo 
boc iaceiiigttut^ 

'. ' •• . ' .1 

^ V M M A R I VM^ 

1 Ojfficialis /eudignitasEcclefia ratione 
fui officij potefl corriggere Clericos infe- 
fiores ferutentet, modo correilto aon fiat 
tnUoi^c.vel immoder^t mhitrdiiefnt 
ficrmmbabemem, 

' Correflio cui permi^itur , etiam quoi 
tBt de coruBione non cogitet , fed hahi- 
tunon pofeii diei^uod ira,tuldolosefiat, 

3 ^BxtmmiimbtMmwmnutiirrit^iMn* 
imMMico, iroy adid^& dtmm^Mi^ 
tandi pereniit Cteritum, 

4| Ira dthet intelligipro malo propofto ad 
fnem, vt in exeoimitumcationem incida- 



qmt ^pittrjbiu iv^hit 



On Nicolaus Fcancifcus BregHa 
Cancor maiorts EccAeSxtt Teme 
crnaldiimpofuirffltBus foperCleii* 
Conk lo: MariafflPiamontem adfttoi-' 
tiom Ecckfia; confticutum, illum cor« 
rigendo , ex quo cardc nimis fcopisr 
mundabat Eccicfiam> Qui Cl. tgri tu- 
lic cottcdionem iidOMnodi 'cortni>- 
tliquibos. Vnde didus Cantor fuit' 
denunciacos Archiepifcopali Curiar, 
fubpr^rextu quodipfeobroanus inic-. 
ftionem pr^di^Jam fuiflct incurlus cx- 
commuaicationero, df per cdebrttib' 
ncm ftdos iitcjgnltris . Prardi^s Cl. 
Ciaminator,& vt pr^fumitur oimls ani* 
mose deponit concra Cancorcjdeinde' 
CI. Nardus AntoniusCurmanus,qui 
deponit didum Cantorem cOcoinliB 
com lororcac prapbuiflfet vntca expol-' 
fioncm io peAorc di^i Clerici, ramen 
cxaminacur Donara Frifina , & dicit 
fuKTc dacam cxpulfioocm pcr modum 
recordationis,& ica etlttfi fob. Petnt-^ 
AngelosGtctt, ittqiiodpcrmodom:' 
coned^ionis diaos Ctett>r cci!igit#vc| 
pcrcusfic Clericum. 

Et ex his reuocatur in dobium , tn 
didus Cantor incidiC im C mmem . <l 
^M/>«fr«lff«tfit»iS» i7.f.4.&poftcc.) 

lebitdoiiciB|ala«giM^ 
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f 8 e.iJe C^erJxconmmJummdSfliirf» Squis JuatUntt , ac etiain fentk Vlouiin 
yer. irregHU» i j, ibid.tmm, 2 1 .verfquadragtfimut fcxtui 

jEt eft dicendum , quod cum didus <y Abh.in dsafMtm wiuntate «.a.can- 
D.Nic«4tutRancirda$fitCitordiA;' 4 to niagts,quaoto f icapromaloitto- 
]| Bcclefiar,cuiu$ f ofHcij ratione p5c' pafitodeberinteHigi>proutficintel- 



corngere Clericos inferiorcs fcruien- 
tef,prout fumitur ex text. in cap.ex te- 
0$rey& ibi gicf.in ver.pralationiSi & 
UieiM$0f je9mv9bmtatetS.fi fuii& iU 
fMlverj^atiane offiey de Jhitem, mem, 
* TllF hdiBisloeit Ahh.quiind.eap.eum-* 
iiolnntaten.z. dicir,quod propterea in 
dido cafu fententiam excommunica* 
tioiiis aon incurrit percutiens,cum hu« 
Ibfiliodi^omAio bono animo, de noo 
dUbolainftigaote fiac. Et in liaiic fen* 
tentiam concutrunr,& vno orcfentiGt 

omnes Sttmffliftjr>prout eftSjriSM^A'"-* 
ver.eieeemmMmemh$»tm»6jvtrjemJtei» 

imt Ntmm,iiitinmml:esp.tj, jMit.8ai 
nodbtameftcoRedio non fiatodio» 
fBditia, vel ira, &percusfio (ir mode- 
'nn»vt eft textJn IJtem qnmitur, S,Itf 
iniiamutjfloea, faitiffliuzufuumpro- 
«ofitan » ft oodocafi^tiit BOB h»* 
beat ordinem £ienim, k ita etii didi^ 
& alios ttfen Sap'. tn tbe/an, caf confc. 
iib.^.eaf.t7jmma uvfym ad i6,v*r, 
fextmefi, 

Scdpoteft<Aifci cSx depofitiofie::* 
ifi.ClcnciNardi Antonti,qui dicit (fu- 
tiofamente ) vnde ira poteft prxfumi , 

3U0 cafuincideret Cantor per eaque 
tcic Nauan, ihid, cui obieAioni re- 
pondetiirsquod onmes illiiiilurets- 
^ ^fii»qnibuspermiditarcorreaio f 
clericorura eriam (i animo iracundo 
verberant, & de corredione adu non 
cogttcnt 1 excufantur . Non enim pof- 
iaikt dici ex ira conlgcre clericoftCiim 
idolusnonadnc, nec perconfeqoens 
Tiolentiai fufficit .n. quod corre^onS 
habeantin habitu t ita dicit ( quem de 
yciiio ad verbum trankribo^ Piouiui in 
iMldrfafftfiiMM.iM. aa.qQemvidetiir 
^ni S^/I.ihid.wio eflt qoiaad boc 
Vt aliquis incidac in excommunicatio- 
Hem opus cft cum manus iniedione^ 
^ •diaboli t inftigatione«f.doIo,ira,aut 
anifflo viodicaDidiy pcoiic cancac uf,^ 



ligitur P/id.Damd.^.inverf.Ira/cinntii^ 
& nolite peeearej(!r ihi f^alent. 8c cum-* 
malum propofitum faic non fuic, ergOf 
&c.Et atiaratioiquare illi , quibutcft * 
pomiffa corre^OtVt fupra eft diOom»' 
O0oincidanr,eft vc dicuncDD. quia.^ 
ihhoc non poteftnotarivio!encia'»ica 
dicic Abh.in d. eap.ex tenore n. 4. 

Sedoppqpicur,quod etiamhaiuf« ■ 
modimanosdfettBtarviolentae% qoit 
inferuncur nolenti , & relu^aoci , \xMj» 
dicic lo.Andrin d.eaf, txttmn %4x,tt^, 
fertAmbtran.ihid, 

Cuioppo(iciooirefpODdctur,quoA < 
dlAa per lo. Aodream tendoot ad in- 
QeAiMdani rktionem di^orum facto-i : 
rum Canonnm,ob (|uam fuerunt coo**^ 
diti , &quoniam in illis non perfpicuc 
dicitut, proinde allegataliamrationc 
aduerfus ratidiicill illdnini DoAoNNki 
%nde ndhideb detrahitur , &o|>pooiF 
tur di^s Sacris Canooibus , quorum 
firatiovcra aliquando nonredditur, 
} noncftmirum, cumnon f omnium 
, <|na{ipatr&osooftrisfiatotafant,M- 
' tlO reddi potc ({ I. no omnium C. de leffk» 
Carterum Do^ores, quibus aduer- 
(atur lo.Andr.tDclius potueruot coafi- 
derareviolentiam,qux c6ftat ex duo« 

6 basXexadaagentis, f qaididtnry 
vis,&ex cffcdu confumatoin patien> 
teivcpcrbell^ diftingucndo dicitPW, 
de Ca/ir. confil.fj.nu.i .& quoniam cx 
adu agcntis oon fuic coofideraravis t 
Xdohis,& diaboB infiigatiOfled amo A 
& charitas cofripienti^ideo violciiias 
manus noQ dixere. 

Non iia /<».yf»</r.'qui potuit rantum 
coniiderace effedum confumacum^ » 
protttfooat verbanoienti, fic rdodanr 
tiivnde violentia vere dici noopotcfl^' 
cum careac alcera qualicate ex patt^ 
agcncis , & quis ignorac corredliooeni 

7 t femperfieri noienci,& reiudanci? 
aemo quidcm» MviLie9e.Ui€ap^ara' 
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ctiain cuminuitis » quadam benigna^ 
t^poltate pledendis , quonfaun poiin* 

vtilicati confuleodum cil,quam volfi- 
tati,quiadirpIiceccorr6(^io, \x.iHeap. 
iii/pUcet x 5 .^.4. & dicit Salic.in l.i.C, 
dttmind, propiu^. quod ccndic in odiQ 
cOiripieotis faod(ec0rredio< 

• Rcflacergo dicendum, quod Can- 
tor non incidit; podqu^m conflat ant- 
mo corrigendi perculiine in adu fcrui- 
tutis didium Ciericun» » & jinpcojcdTu 
noocoafiatdolo^ire» ettanexali- 
8.-^ibii| tndicijs , quibus dolus f per« 
penditur,vt dicit Bart.in finciuilen.i. 
C.de fur.^ quilibet pr^fumitur alicnus 
a do|0}& cuipa, i.dolum, C. dedol. 

Jnotifcs ez tliqno wBta poflutit . capl 
liolocclIeAust&iccundum vnumin-' 
ciderefur in dcliiflum , & fecundum 
9 abum,non,capiedus t eAiotellc^us» 
pcr quem non pracfumltur delinquere, 
Aiarfil.w fubr.de fideiujptr.fiiit f,. Akift^ 
ionf.i ^.eUAmyU^ifjlf^jfitfdJttt^^ 

Kerum autem poteft opppfli,& dici 
pr^ didum Cantocf m ma|i|m habuiflc 
^fllmum conatCleticum cor(eptU{n> 
' fon. qno poft «Bqnos dics ofteo^ mw* 

mumfut?mmalum contraillum , cuna 
impulfit qucndam ComrailTarium ad 
, capiepdam ioformacionf^m de ncgo- 
lo^atione inicica,& aoiouis quaiis f fuiic 
io prscedeotlbiis» probatur dcpoftea 
gcftis, argum. S Pauonum inWt.de rer, 
diuif.cum alifs aUegatis per Mafcar.concl. 
9 $ . num,j, voi, I . crgo dij^s Cauto^ 
iocidit. 

-Qnibosctqieorefpoodewrf .qt|Q4 
vlcra praedida afleruotur citra veritace> 

fandcm fl vera eflent malus animus 
prxdic^us non potefttrahi ada^um 
corrcdioniS} e^ quo dl&\ii Clforha- 
ixbaciKwam caivaai cootradid^i^u 
Clericaoi » qui aqifnos^ fati^ cefliimo* 
jMum perhibutc contra Cantorem de 
violcta in eum mjiiius inic<Sione, & cft 
.llCfi(^$> quod c^ ceflimoiuo prolacp 



dihM.f.i i.»u. 47. & quanquanv^; 
infamis.procedatdifiingwendo, camS 
in omqem euencum calis ccflis inali^ 
caufa non eft omni cxceptionc maior, 
vcdicic)vtt.50.&iiO( el|t arguenduoi^ 
cz odi9,quqd natnr|Uter contrahitut . 
eipiiinena depoficiQoe.Vndc cum d. 
Cantorexnouacaufapotuit(Vt hu. 
nianafcagiiitas^ odioprofcqui Ckri- 
cum,promde non eft odiri fubfcqaeos^ 
crahendum ada^um cprre^ionis l^*. 
gitimd anieciBdeiitein. 

Ex qqibnt clarisfim^ conftat, di^j 
Cantorem oon incurrifle excommu* 
oicationem, dc per confequeos iccegu;^ 
ianc/itetn , quae incurqcur pe/ cxcpoi-. 
«iDniaiaiin maiQricxerc^ceai ^pioii 
officja,& folemnitcyipftnm ordjqii» SSfy 
cri,vc colligitur cx c. 1 .defent. excQm.tft 
^.dr exc. I .de fent. re lud.ut 6. & rc^j 
iat Sajr.tn tbef (af.tonfcMb.T.cgjim. 1« 
£t noQ folum ad incwsendani Jnir 
xaloiinbdi t irreguiacitlteQrtequiric^ 
cx/communicacio maior pr^cedensio^ 
curfa,fed vcfciat vincibiiiter quisfl:.f 
efle cxcommuni€Atua},nam & igoorcc 
piobabilitcr, feyinyio(;;^biiifier, ceie» 
bransexcufacuripeccaco, fieabirre-' 
guIaritate,ratio cft, quia iiuiufmodi ir- 
regularitasnoo incurntur,ni6 quanci^ 
io con^emptum ccnfurae ccicbracuri 
Qi^omoiaincelli^codafupc deigiqi^ 
rancia, feucredulitatc probabjli^^^ 
inuincibiii,vtdi4llumefl) fccus fiquif 
fibi blandics potius,leui,t& vana catio- 
pe mouerctur ad ceicbradii, Nauar.itf 
fti^uJ^U.^jw, lli.i,trige/SfnA^uita0 
pfrjiftiat &mt*x^i <^^tiadr:^edmA^ 
per.^uartai& refert Sa^r.ibid.ltb.j.s.if^ 
nu.iO^d" ^'b.S.c.iS.nu.^^^.fjr ^Sy Ica^ 
quod daiur cafus,vt quis cxcommuni 
cacus,& cdcbrans |iq(i irrcguidMSi vc 
|n calu pntdido ; .M io.cafii iiofiiti ^ 
fi)rtiosi«cum di^s.Claotbr pcii|i|niii 
incurfic excommunicationem,percu- 
tit ndo d.Clcricum,excaufa corrcftib 
nis,qua: jegi cime fieri po t u t r : E c iic iu- 
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HoicUe^. menils Fcbruarij 1 6 1 i,ac fcflo 
S»Ooiotbe«Virginis,& Martyris,mc9 

. ptoccdcicityiiiit dcccrniinacuiii fecun* 
fium allcgata pcr V.I.D. ( vcrc doftu ) 
Abb.Lucam Antoniunn lacutium con- 
Ciucm, & Vicarium Geocralcni Doou 
Ardiicpircopi de SpiUt. Ab baiiifiDO- 
diineguIaritC) ftjocifibos fimilibus. 



remanmt x/efiigiay per famam prabatmr, 

7 Pmctpalts offenfiunw t(t idonm W 
ieftimomum. 

8 Intmicus non folumxferustfedetiam^ 
prttfumptus non eft inttgertefUst ettami» 
crsmmthuj exceftis,& n.g. 

lo IiiimmJlm$H$amtoiifa»fftiiiei»&af' 
fiuetitrimici. 

libcrarc feci ctiam temporc Archie- ii BatertioHeftidotteusteftisprofiUo^uoi 
pifcopi SpiiJz D. lo. Berardinum dc^ ampliatur in matre , ^ in fratrt etiam^ 
Querquis ArciiiprpsbyccrG cerr^ Grip. ad fifcs mftanttam examinatis . 
toiarum,' & t^porc Archicpifcopi Ao- la Teftis,qui prdfmitikit haben afiHi^ 
«raori D JaCtmilloiii Ruflfon ArcU- nmNftmim^ttiam trmimiiSiu tit\ 
pcesbyterum terrac Pomarici» & Para- etptis , .. 1 

do^m vifum fuir> cxquo qoaii om- 13 Tttftes inhahiUs vbi admiSiuntur nom^ 
oesxcperi ceiicre pro abfoiuto » cxcd- . fuut omni txctptiont maiortsjfed Jiplures 



pooicatum celcbraaccm ficti iodiflia* 
(ftiifiegiilttCflk _ 

COKSILIVM X. 



f atiusaur defe^us ntbil probant ettam^ 
axamfnfaA. ^ ' , 

14 'Mindadummt tmif^itm ii$ fihfUm' 
tialibusdeli^iynonnocet , ^ 
X 5 Doius abefte prafumitur. 
Pfo quibofdam lo^uiiicis de fortilcgio 16 Soritieginonbareticales pr^primavict 
' .mcfieo*' t9ttmimiiiuemmr%^0bMttltfietHiim'^ 

■ ' imm*' ■ 

-:'A S G V M E N T V M. 17 Tortftranon infifMtMifivh affmdt 

panaeorporaH. 

SonSkmorvm /peciesplures» de qoibus 18 AfpeUatio a decreto Tortura etiam ad 
iiia bmicilit funt> tlit Bitfimd , fkmhitmU rtfponfiomm ajfirmatiu$, 
'l^fnedicos natusattboi medelis bon velnegmiiimiimfidittttmitimitiihmt 

curantur> & quibus pznis fortilcgi ^lt ' ^fianUpiaeunquecauUtaIudicit,'-fmii 

Veoefici puniancur,& a quo ludicc. ftcus efjet quando appellatio videreturitim 

Tortura quibus ia cafibus inferttur io \ lumniofa manifefte, non tamen dubia. 
^ foBcclefitftieot&aaappcIlttialCS- \q JudtxMccleSafiicus.in deiifits commu^ 

aHattii[CCtrdctmcii|ioiMiii^dE V 

ido»" 

• ■ . • < 

« S V M M A R I V M. 

't tiStMgptHmldmt^^fittit^» 

1 "StrlUegiumvtU^kmtMmdtfiitBlti 

^emsefftBus. 

l SoffiiegianonbattUteUia, ittorimuf 
fana. ^ « • ■' • ' 

4 ' (U¥pmdelittipimtii4hmd^tadfiMf 
firtnandifpecialeminquifitiomm.»- 

5 • M alffieiay ^ fortilegia communiter pef 
Medicosmntolluntur^fidper magns , ^ 
iftcantatores-^rattf exorciilas Ectlefis» 
fitfiyquiimmtffepotiffimit 

'6 ^Ctrfmdtli^iiifimftH faQmm» 



potefi 

tuitfirettfttitiim i&dHai panas corpd* 
poles, fed per cenfuras, vbi non babeat ft* 
tiUtatemlegitimifrffenftm» 



- 0mgtftDdiDiiril»jftrbt'iDet» 

PRa^fupponitur tn fado,quod de roen* 
fc Augufti proxime pra?teriti 16 ir. 
fic contra^um mairimonium pcr vec- 
' btde^Aiwo lotcr Dimam Crcpczzt 
ytik^PtAn^ oiRioae E{y{fotam,& PaK 
mam dc Incaraaro Terra?Geo&oi>& i , 
die przdidi matrimonrfcarpit odio ha- 
bercdifta Palma fponfum, ira quod 
ncciprum,ncc alium eiufdem Tcrrx re 
%icerc poctiil»'Bec1Mtre. Vnde focj 
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bttcur boc e/Te tnaleficium . Stantibut 
his } prxfupponUur cciam > quod dt^ 
mcnfc Noucmbris fequcntis acceffif- 
icnt ad didtam terram Gcnfani > & ad 
domum Angcix de^ucinoaiatris di« 
£t£ Palmx Nardus dc Scigliano ccrrs 
Valli) > & lacobus de S. Angclo foro- 
rius didi Dimx > & quod ambo lacof 
bus.C & Nardus fc ipfos obtulctuoc 
cuMte de maielicio dii£iam Palmam-<» 
qux cum moram trahcrct in domo 
llaurae cius materterx > Sc accerfita tc- 
cineos crac ad prxfcntiam d. lacobi ac« 
cedcrC) a.Tcrens abipfo fuifle male(i'> 
ciatam, & ideo lacrimabatur demu 
dM(Sti a matre , acque matertera , vcaic i 
lacrymas- Quamobrem didi lacobus» 
&Nardus poflmuica dixcrunt matri, 
vc cum liatcolo tergerctfudore a iroa 
tc, lacrimas ab ocuTis, ac (Iriam a nafu, 
& diflum linteolumipns darct, fiqui- } 
dem boc mudo ilJam curare volebant. 
.0. Hoccrgo.peiafio,pijEdi(Jii Nardus» 
& lacobus cgrcdi funt c domO) 8i in_p 
Cgreirud.Iacobusreliquiteuudoquo- i 
dam linccoium dcnigracum,quod cap- 
'tum aluiiarforore d.Palm^,ibi ciaufa 
£ueru;)rinuenta nonnulla ccra.f.carta, 
,capiIli,caiboiies, cinis, lapidej &c. & 
xum dic fcqueoti ditfta Palmafuerit in. 
.^cnta iacensin le^, v^i male corque- 
bacur, quaii orbaca» <3c cum neruoruin 
attra^ione, fuit prarfumpcum malcH- 
^mtProindcj.cum bsec fuilfeocde* 
• nunciata Dom. Afchicpifcfuic capca 
ipfurmacio,ir>qua.perdcpo(ltioneraw 5 
d.^almx priocipalis, Ang la: matris,<Sc 
luJix luroris , condac accedus didorii 
]acobi^& Nardi, i^cepcio fadarioii, 
iDilirer recc(Tus, cum cafulinteoli illa- 
;:^m rcrum plcni,carcerati per Curiam 
Archicpifcopalcm I & conftituii difti 
lacobus, &. Nardus , alfirmant ad pr^- 
jccs d.Dimsfpooii d.Palma;, acccflril& 
ad (crram Genfani,& ad illius domuoi 
ad fe ipfos informandum de valctudi- 
ne fponfjr , ad fincm, vt fi malcficata_* 
fuilTetd. Dimain tcrraMafchiti habc» 
bat quandam mulicrem , qijar fc obtu* 
lcrat malcficium curare» ^ ctiain dc- 
.. . i 



ponuncde Iinteolociipto(umfudore« ' 
lacry mis , & (Iria, ad finem iliud porta. 
di d.Dim.c, vt faccrct cognofcere a d. 
muliere njcffcc fpunfa maleficaca&c^ 
fed neganc fudarioium alccruni di^aril 
diucrlarum rerum plenum. 

Fado fic ftance,acvifoproce(Tis,vi« 
decur|diccndum, quod didi inquifiti 
dcbcnc abfolui , & liberari ex cifdeau* 
adis , cum fioc ionoccnccs a crimine.* 
tmpofito, & nihillc^itimc conftat adw 
uerfus eo(. 

Sed pro ciariori maccriac de^aratioJ 
nepra?mi(fiendu acbitrornonQuUa,& 

Primo multas, acdiuerfas cffcfpci^ 
cies (ortilegiorum f Diuinatiua .f. A« 
macoria , & venefica, prout dkitPattL 
GrilUnd.de Sortfieg.^.x.n.i.(^J«^.qaq 
qualia (intibi. dedarantur. Sed forci^ 
]egiuni,de quo in pracicntiarum cra&a^ 
tur, c(fet vcneficum t quodetiatnLj 
nialcficii appeilaturf>quia c^cerisalijt . '/ 
perniciofius reputatur,pcr quod diuer^ 

fabricantur infirmitaces , morbi , 
calamitates in bumani^, Sc brufcocftni 
corporibus, & mors quandoque fuc* 
cedic citius , vel tardius , locuadurrL^ 
venenorum acrocicaterojvel ieuitatem 
& ficpropterodium* vel indignation^» 
& vtpiurimum ad vindi(flim,vci vIrio«j 
nem alicuius iniuri; > vc GrUitMd, ibidm 
^,^.f$.ii.circamedium 

Secundo pr;niiiSo,quod fortilegio* 
rum qu^dam fapiunt manifeftam b;re-' 
fim , qu^dam vero non ; & forciicgiaj 
t h^rcticalianondicuntunlla^inqui- 
bus Demoninuocacur adfacicndom^ 
rcuadcognofcendumeaqueipfeface- ^ 
rci & cognofcere pocefl dmina vircute i 
poo reprimentcptout ir> fpecie eft na- ^ 
turalium, Sc fuperiorum rcrum vircii* 
;efi cognofcereyexquibus medicamc-* 
ta mirabilia ad fanandum , & atrociaJ 
^lpneficiaad caufan4um, diuerf^ infir* 
mitates confici poifunt, &alia fimiliaj^ ' 
Vf: dicic Farpracde d^lfff, ^ fg^^, quefi^ .- 

. Tcrtio pr?mifio , quod de lure Car 
nonico in foro concenciofo laicus coa- 
ficieos forcilegia oon h^rcticalia pto 

pcima 
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Confcrim. lo.De; 

•J>rifna vice e>:conimunicatur,& ab Ec- 
«iciia rcmouetur c.fi quii Epijcopus^ ^ 
^aUfuSti i64f, 5. & fi monitiis tn elfde 
ferriicgijs pcrreucraucrit , Sc tuac fi cft 
vilis pcrlona fuli.igatur,vcl mitra dtho- 
ocftatur, fiverolitpcrfona honeltior, 
vel teiegaturivel carceri perpctuo ma- 

, Ciparur tmtta idohrmm tS^s, Fa* 
rkmtMd^q.mu, 9 j*Quod noo fcquitur 
ii mors maleficiati fir fequura , fiquide 
pspna legis Cornelid de SisaryseSct pu* 
fiicndus /^4fm.i^/<^.«.io2. 
itdUis verd prcmiiBsisd merita cniie 
fltocliaaitur , at PciHtoprincipaliter , bic 
nonconftac dc corpore dcli(fli fccicrc 

4 perpctrati t ad Hnem vt poffic procc- 
ad inuqiiitioncm formaadaai> vt cft 
<0r.'sb^«matbiis eidamsciiSM/.i.f* 
tt^illuitff, MdSjUama. Farinac. dein" 
quifttio.q.i.nu.\.\hi abhuiufmodi co- 
muni , & pratfticata opinionc ncmo du 
fcrrpat} &aon folum nonconfiatii* 

• qoidci &perplena$ probaeioocs» vc 
Farinac.ibid.u.6. fed Jiee percoiiicdu* 
ras validas,&a lurc approbatasjquan- 
do c(Tt-mus in dcli^l s occultis > & dif- 
ficilis probatioois I vc Fariaae. tbidtm 
mm,i%, 

Ecqood fitvenim delidomio ge* 
< neieoon liquere 1 apparet cx procedu» 
vbi oon videcur conftarc prxoculis lu* 
dicis , nifi de quadam iofirmitate in^ 
oculis , ac Qeroortiro atcradiooe , quae 
, ODoia poifunt naturaiicer acciderc, vt 
. acciduncqooddidifinemalcficioi&ex 
adhibiiioncmedicorumjfani cfficiun- 
turxgroti, fed quoniam hic non fue- 
rooc Medici adh.bici> quid mirum fi d> 
Aa Palna infirmalo icAo iacebat^Sed 
fiopos MedicoruiBffuiircc adhibitum > 
& non fufficcrcr, tunc , & co cafu pof- 
fctccrto modo incipcre conie^ura^ 
5 maleficij. Ratio eftsquia malcficia f 8c 
cgricodbies huinimodi arce pacmb« 
'oisinduda , non poifiinc communi- 
teiiolli pcrMcdicos naturalis medici- 
na» perifos, fed foliiin pcr facros exor- 
cidns diuina fauente gratia,& mediao» 
tibnsorationibosi & coniotatiombas 
SaniSbt Maim Ecclefi^» & pec Magot» 



laleflciovenefica* 4^ 

& Incanratores, qui lub radcm profcf- 
fioncmoraoiur, & quim.ilcAcia i, ia 
ftceie iblf t> vc habecur per S.TA». a.i, 
q ^S,art,6.& U^ramCae Malef.refert 
Crilland.ibid.q.i .num.^. Nec «.tiamdc 
odio quod d.Pdima iiabuiflfet in virum 
aliquidlcgicime coonat,poftquamcQ 
litc eiTemas io deliAo I de quo poik. fii- 
^um nullarcmanercnt vcftigia, eilet 
; per famam f probandum dcii^um-. , 
Vtfcntk Farinac.ead.q.i.num 27. Ncc 
equidem apparcnt in procefTu indicia 
de mltd n6miois fpooif. Imd oppofi- 
tum > poilqaam cam d. Palma , quim 
cius mater , & foror nominant fxpius 
fponfum^ & indicium non apparet odij 
prxdidi, quo cafu hoc delidum in^ 
gcncrc aliquoinodo ptobari potniflci^ 
vcfumitur cx Farinac.ibid.n.6.loqnn^ 
tedcdcli<^is vbi expoftfadio non re* 
roanct vcftigia. Ncc valct dicere quod 
probaturper depoficiones matris > 
MKOris d. ndmae > na ipfar ii|tettimoQiO 
fimcrcpellendx > vt infcrius es multis 
cxccptionibusi &prxlcrtim quodad 
hoc penitus non admitf^untur poftqul 
vtdicicluliaforor* fcicbaoc, & vicini,i 
iquibosd. rorordlcit. sudioiifedidam 
Palmam efle maleficatam , & nulla lcx 
permidit 1 tcftes inhabilcs admidi vbi 
habilcs rc periuntur, vt infra. 

Secundo pnncipalitcr eft diccndi:m 
quod d.dcpofitioiMS-m'hil prorius co- 
tra inqoificos &ciont9 cum patiamor 
mulras , diuetfafquc cxceptionesIcjgL* 
timas , &pr!mo dcpofitio PaJmartan- 
quamprincip?! scHenfa: non obftac, 
qnoniam cum-ficprincipaiisnondici* 
7 turidonea f adceilimootnmA«aMi- 
bustC.de teftib, Imofi diceretur teftis» 
adhucminimeofficit, namifta male- 
ficiata dicitur inimica ,niaic5ciantis , 
prourafimili vuineraca> vulnerantis 
€Mim P,AiaM9Me04t& iht Frantifdt^ 
S Areti.& aljf ext.de accuf. & inimicus t 
non eft int( ger,rcftis , vt ibi habetur & 
per Htppol.w 1. 1 . S.pr^tcrea ceifin.jj. de 
qudft.Ntgercap.Reg,FreqmmsMum' 7^. 
ttiresmaUmM4U$0im,fiiUitm^Jitnik 
Sccmido diAa Palmaienec awtfi 
B % liift- 
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fnaleficiom foKTe Chi dAum a Cilia^ 
vzorc d.Iacobi tfK|Qi(ici>& Angeia ma. 
f cr deponit d» Pdoiaor oolle iccedere 
ad pnffentiani d. lacobi , ex quo ifto 
maJeiicium fibi fecit»quod maieficium 
fitperodiurn,vcliniur«am pa/fam , vt 
e&i di^um in primo pr jemiflo« Sccx bis 
quis dubius eft qitaiaiani non efle ioi* 
B^ciaaaicoattaAaio intcrd.Palmaai» 
& laoDbWD d principio nia* infirmtta» 
tis ?ncmo quidcm rei^i Iudici),& pro- 
snde cx didtis luribus ctus aflcrtio nihil 
9 obftat) cum teftis j ioimicusrepcila- 
nr eciam io ctimiQil»» etceptiivvt di-. 
cic FariMseJf t0kf, $ | A5*^ ^quc 
ctiam habcnt locum in inimico pr^su- 
pto , noo Tolum vero , vtincaiuooiiro 

" Tcrcio repelii dcbeot l ceftimonio 
Aogela mater» 9t loiia forori ex regult 

quod a tcftiroonio no folum jnimicus « 

lolcd ctiam f confanguincus intmici 
Cmaxime d iit imra tertium graduoi^ 
detoiecintif» vtiocafooollro^ oam^ 
qooqne (ficitur inimicuaf .ifiMr/<«,$» 
4*trtmifJionem , & ibi hoc notac Bald. 
^ eomm.DD.f. defupe^l. tuLrt, fartn, 
ibid.tt.}i, & teflis coofanguiaeus 9 vcl 
«flliftiaooo fblom Iwocirioceger» ied 

' nooeftadmidcodOs» oeCvadiaftantia 
accufatoris, nec fifci contra accufaru , 
vclinquifitumi & ita exprc(sc loquirur 
UX.in c.abfens ilfetoiuh i a g, Fartnac, 
4eteftib.q. $ 4.0. 5 .& exprcfs^, q uod pa* 

11 ternonntidoncus f pro filio,cfl/r;r, 
mUtefttsidoneutff.dtttftib. quod am- 
pliaturin matre , & forte fortius , quia 
mulicres funtfactliorcsad amandumt 
ac ad peieraodom > vt dicic Ftim, estL 
^.9,146, fcdenique exprcis^quod fra- 
trcsnunquam admi^untur ad tefltfi- 
caodum pro fratribus etiam iocafui 
|ure pcrmi(fo, & exccpto quaodo infi- 

' aol coliabitit, cum concorrat doplex 
deftdof» «ftedionts .C & domefticita> 
ttSt*vt Faria.ibid.n. 1 3 9. & quoniam d. 
fororinrimul cumd. PaImahabttaot > 
crgO)&c.qtjod fortius efl induceoduoi 
in m.atre> vt fupra cftditeB « ittiooe 
<olMbiiiriopii>»iBiioptaiiBdieob^ 
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Ncc valeret oblcctio (i fiiifTet ciic^f j 
quod iiic a^itur ad fifci vtilitatem » 4r 
puliltcam viniiiAam , & quod prbiod^ 
cftcntadmidendi coaiundM,prout 
quitur in coniuge de morte viri Fari», 
ibid.q.^^.n.\ 1 29. oam ioferius /lu. i jo. 
dicit quod cflet dcrideodus fifci aduo* 
cactts,quod vcllct infiflere,qaod «aor 
pro volncrc^ieft tniuria iilaa A nro»i4* 
fniftercrur ad teflificandum» raiiono 
vtilitacis Hici, &publicx vindiAar. Nl 
vindida publica rcdundat lo fatisia- 
dioncm vjQdiAa; priuatae» &(knoa 
poceftoegari» quiocciam.comoK iAo 
cafuiubcat inrere(re,fe6faltim 
^iionem , & ifta eft vcritas,& inducim. 
turlupradida lura ad rcpellendum tc« 
ftimooium d.Dimx , qui cum At IpoB- 
foi 000 admiftiiur pro fua (poaTa % il» 
ciooibus praedidtis» pro qnibot videcac 
tcftimonium pratdidarum matris,& ff- 
\\Xt noQ dcbere aliquo modo admidi, 
& hoc non folum pro coniuo&tooc/t 
llicdpro aftitdiooe f etiam praffoio- 
pca» vt Farina€.ibid.q.6o,nu.i6. & tj» 
quat fola 3ff.£tio repcilit icftcm nofo- 
lumin criminalibus nmpliciter, fcd 
eiiam incriminalibusexccptis» puta^ 
faerefislciatMaeftacisfiec. FarmMH 

Vcrum potefl refpondcrlex parttj 
fifci, quod pracdid^a non habcri?t locu t 
vbt aiias verttas haberi non ponit , d- 
quidem iftocalo teftcs inli»iies4to( 
admt^endi , admidi dcbeotf /fjir.ii4 
tenfinfuS.fuferplagi) C. de repud. cun^ 
/imiitbus F4rin.de tefttb q. 62. »«.50. & 
Guuniam ncgotium , de qu6 tradatur 
niitio domo in qua adu,& babicii noa 
poccrant eife^ ceftes ergo» ftc 

Cui obiedioni reipondcfar diiilli* 
pliciter» & 

Primo di(5ia regula inrclligirur qua* 
do a^u, & habitu alij tcflcs no potu& 
ruoc tAak%v$FarinmMij»,tt,^6%, 
fed qttooiam btc babitu potcrant elTo 
alij, prout& etiamadu fuitpraffens 
Liura maicrtcrad.Palmae, dcc m)o,(S£ 
lofepbus de Bucioo auunculus eiufdcf 
vccspcoccAicoiiftac> quioooioe* 

toof 
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[eiimiii^hcrgo&& ' 
13 Secundo tcUcs inhabiles t nofuj 
funr cmni cxccprionc maiores in cafu, 
qao iliis baberi 000 poccU» vc dicic 
Fmpf iMji.7|.ftMeriiR0.79,'diflSb» 
• gBcndodiciciquocleeftcsinhaibiksiii 
cafujquo alias vcritas haberi •aonpo- 
tcftj&a^au, & habiru, alijteftcsnori_i 
pocucrunc intcrucnirc , vbi ru&ccjxnt 
^ adcondeinnandoBi^oAcereiKadto^ 
madiwvft qoi fofic€»it«d torqug< 
mi» BOOAiiiad iiiqiiimidani wft- 
^cercnt. 

Tertioyquando inhabilitastefttuoi 
perucoic cx pliiribus defedibus , cuoc 
fldUs nonadaii£Uior»flCtftdniAi8aii* 
^d probac , edaaiin cafu , quo alias 
vcriras haberi no poteft,vt/W. Fari». 
a.So.&quoniam teftespra;di(^i plurcs 
patiuDtui exccptiones, & dcfc^u5»co« 
languioitaris, ininicifiB^aftdiofllif »ac 
d6fnefticitads,ergo, &c,& perhcc fic , 
fecuris iojpofita adtadacS lotios f t»; 
ccftus. 

Quarto,principaIirer,& iilaiiu5,ei 
prcdiaii diciiur , quod diai ceictlit 
ihhabilesyall^d oon fachint indicia 
ad torcuram ( quando cafits effct calis, 
vt non eft^ contra inquifitos , cx quo 
denegari non poteft, quod hic 00 cra- 
dittvprediftos tcftes fiuSc pcsieocei 
malclicio J^toctncatfoni, vd inooca» 
tioni Dxmonom, & in fumma fabrica- 
Ctonidmalcficijjfed de quadam remo- 
tiffima pr^fumpcione pb tllos carbones 
ceram,lapidcs> &c. quod eft vaoooi 
4t aereooi quodam adoiioicolani 
fiimpii fltakficijyde cuius corpore axm 
conftat , vc cft principio didum , ncc 
quod difti cirboncsi&c.fint inftriim6- 
u maleficialia , vnde indicium ffi tale 
fioaien nwretu^ eft remotillimitii» od 
. qood probandum eft iam expcdimm • 
quoddebent efte tcftes omoi excep- 
tiooc maiorcs, crram in dclidis cxcep- 
tis , & atrociifimis, quod dc oon eft^et 
$d Drincipale crimen probaodom » «t 
Mbfius FarinscJtwdie» ^twt$tr» q. 



tione maiorcjr , fcd pttitliitQrlovtte 
tofque defei£ius,ergo &c. :j 
QuiQto priocipaiiter , noiiohftat^ 
4|uod 4.iacobus difcordcc i dvNardo» 
^^didis leftibvs » dum ipfc bcobiit\ 
dicicfcpetiflediAim PaiouakiaieAa 
iacencem xgrx^um , & Nacdusmiab^ 
alijs tefiibus , quod ecac in domo iti^v 
tercer<e , vnde veqicdeinde ad ^o^siAi 
Mamfviira quod ceftes iimt de iucci»i 
probttt ia pcifeois^ toc excepAmir 
bus , non proptcfcaclfct oicocbKiun|} 

14 quod confifterec f circa quj^ccor, ' 
& circumftancias fubftanciaics deli^i 
ipfius, hoc cft pertincotcs > & in&Ka- 
tes ddiftam «qaorcaliiQcm acicec:»' 'Vt 
^icil FmmidemdU,& f9rtar.q,%%.m,% i 

Sexto principalitcono obftacquoa 
ambo lacobus, .f. & Nardus accepif* 
iicnt fudanolum, pco iiio afportancio 
i|MinfoditeMBii»tdioemvr obb^ 
jltr»itik viBlula iooenta pcr d. fpoofum, 
COgndfcerct fi crat malt ficium,ficut d« 
Nardus audiuift^e dicic poile cngnofcL 
Nain bpc non eft de prohtbids ic iri^fi.- 
coc AiMe ctiim quiaJiquaado.Jeeik' 
mus opuicula.f.4ie foitiieg.Patli cSi-i' 
iand.de arte exorcift.JpFac. HierODyaii 
Menghi, dc Scrigi roagis Sylucft. Pierij 
dirquificiocum roag^aiu , Marcini dd 
, Bio»& aJtorum,^ quibas moita iiuiwi.* 
torrclmdigna, quar taaiea ooaiiaK 
ad perpetrari facieodum malcficiuoL^ 
fufficiencia , fie & Nardus dixic , ficot 
audmic fimpiiclcer, & fioe doio , quod 

15 t HSitik^t^miwiJolumtC.dedoL 
9l eooudkimeqapaibil cooftat de 
ledapra?didi (udarioli pcciri ficigoo- 
X^mtt , & de mandato fponfi. 

Sepcimo principalitcr cara cx didis 
racionibu j; , q uam infra^dicendis , ooo 
potemncdJacobas»- ^NmdoscittBi 
addifcutieodomfiiper Jndicijs, &ai 
diccndum caufam quare noo debeaat 
(ubiici quxftionibus,& cormcntis. 

Nam primo fortilegi noo hxrccica- 
Ics ( prooc cifeot dioi » quaodo fot 
ciles efiicnt,vcoon iimt) pro prima vi< 



j$.»tt.iS.aS.^ fed quooiam didti 16 ce cxcommunicacur, f & ab Ecdcfia 
wBetaaaiirfttm DOiiiimtoiiii cicffp: icmguiuii» f t cft dijliMB ia ic^^wt; 
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miflb ) & pr obafbr in quit Epi/iopus 
^ cMiqmuAi 26.^.5.&fi moniti perfe- 
lierauierisc,alijspxnisaffligantur, vc 
cHdt fmmJtiM.& psa.g. 2 o. iv. 9|. ' 

X7& quoniam tortura f ooa iofernir» 
nifi vbi agitur dc pafOa corporali,vt eft 
texAnl edt(iumi& iht DD.communiter^ 
ff,dtqu£fiion, j& hacc conclufio noa.. 
iHBpeftconiiniiiiit» fedetiimibca 

I omio^difcrepat, vt dicaiit-.Oi>. fdflii 
pcjr Faria.de tndic^ tormr. .7.42. »«. j. 
qui allegat CUr. inpraB. cnm. qU. 64. 
wrf, Ptdtena dcbet ludex > & quoniam 
hic fi ddiduiB eflet venim (fttm 
cft>MMtt«teetor nifi de pcna esc6- 
municationis , pro qua tortura non re* 
pcritur pode iofeni » ergo toriuri locfi 
nonhabct. 

Secundo dvSLi bcdbts i & Nirdus 
•ppeUiiicroot i:commiiiitt cortura^ 
•d findimSedcmibrmitcr &c.ad quS 
appellationem omnino debent admi- 
€i\ I poftquam e(l clarura in lurc^ 
& in j^axi , non folum a decrcto de^ 
ibrquendo polTc appcUiri,* pcrquam 
appcllationem func ligatar roanus lu- 

iS dicis t ftatim , vtdicitf<iri*4f. ife-* 
indtc. & tortur.q.l%.nu.io.{Qdtt\zm^ 
comminaca tortura,vtn«. 1 5. quac am- 
|JiiBtttr «liim qinndo iliqoii vellct 
iorqoeriad fioem habendi rciponfior 
aemaffirmatiuam, vcl negatiuam , vt 
Farsn.ibid,nu.ii.& dicit etiam Profper 
de Au^i^itM addiii.ad J^aran. in fum' 
mtBiiimjnik» AnbiepifcopiMtukmuuy 
fib mio.9tr/Mtptttus cafibus , & ita^ 
4|U0tidic pra6licatur,& feruari teflarur 
ClarJhid.verf./edquidagendum nu. 16, 
Carau.fuperrit.2^9.n, 14. quacnonfo- 
lum de lurc ciuili proccdoiicied midto 
V loflgis dc lorc Gtoooico , vt Fariim. . 
«marfliii.t6. ic ctiam omnia vidcntur 
confirm ara a S.C.T.feJft/^.de refor.cap. 
30. vbi hahetur, quodappcliationes 

. pofliint intcrponiafeoccocii diffioid* 
i fipicoti difEoitiaimt& culos gn. 
iiame per difiinitiuS rcparari nequeat , 
& quoniam tortura cft damnum irrc- 
parabile, quod per difHnitiuam repa- 
nci ncquit, ci)m fiicric illau > v( picec 
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ad fe n fu m , & dicic Htppolde Mar^. in * . 
/. I . col. S.n.i <). ff.de quaJiiott.t^FarilMe* 
d.q. 3 8 .«.. I z.ergo (jrc, 

Nec vileret pndici , qua ludices 
iliquiparumtimeotes Dcumvcuntur, 
ad euitandu appeIlationc,& ad effedlQ 
ne fint ligatf eorum manus aote inhi> 
biti(Aiem, cum interponuac dccrccum 
derorquciido oor^ palam , vc Pmmie, 
^.^.38.».2 f .namtnfcriusiw. aa.ipfios 
iudicio dida-cauceia cft inanis , poft* 
quam rcus quamprimum videt fibi c6. 
minari torturam,ne dum quaodo videt 
lc dod ad locom illius, & ibidcm liga- 
ri, & ^iirt, porcft per hos a&us ap- 
pareoces appellare , Sc finc dubio funt 
ligatx manus Iadicis,qui maie agit c6 
aducrfiscautelisoroai lure, & rarione 
ciremibos,tdlerie reis appellationf i 
torcoia, nbcni coafidcciuic ArwMu 

Eceomaxime huiufmodi appcllacio 
cft admidienda , quo non fit cuidcotcr 
calumnioi j,& ft i aola,fcd penitus iufta, 
ft qaitenus cflctdoli^fiud loiis» fioi 
fa(fti , ad huc admidi debet, vt lanoe, 
inc.Paftoralis /Ub n. ^.'ver/.ad hoc, ^ 
ibi Bal.n.^.e xt.deoffMleg.Feiriwas.ead* ' 
quaft.i%.n.iu 

Quat omoii tiot6 magts liibentfo^' • 
cnm , quanto hic non tradtatur^ de for« 
tilegio hapretic3li,vtcft d)<5lu fuperius, 
&hujurmodi dcji^um ( quando effct 
calc^ eft communis foii kcciefiaftici, 
ft uecoliris * vc dicit C/kr.fli ^.betrefit^ 
veif.fiie^filli^aro n.i$,f/teenuit Mb* 
in r. r.«.3.d^4.</f /or/»A-_g.quemfequa« 
lurcommuniter DD.yaCUr.ibtd. Vil- 
i9dcinfcrtuf,quod£pircopus t incri- 
mioibos commonis fori, in quibus po^ 
fcA proccdere conrri laicof , 000 po< 
ceft ilios perfonaliter capi,aui carccrari 
facere , aut puoire ,• fed tanrummudo 
poteft contra eos procedere pcr cen* 
iuras, itidldt Clar^.$7.nu, 8. Ceuam 
fni3.fq,eap.i6jm, a. &eftcommaoit 
opinio,& faciunt ciquf dicic Farinae, 
^e deliff.(jr pdn.q.20.nu.g^. 94. &93. 
circa medium.Et eo m agis qu o A rc hic« 
pifcopus aon ^ofkt pcobarc hanc fi« . 
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iaiimilibuslaicoscaperes&caccerari ' nCBMiii noccrc df iiciiiitf* 
foGerc CUr. ibid QnaniobrS t% orani- ' " a . 
tius przdidlis conciudicur , auc diaos CONSlLiVM .XI. " 
ifiquifitosdebeFeofnniDd licltiariini- - 
punitossMic^tiifeiNis DoniiNis luda Pkp I>.Mifco Aurdio IPaneiii Cinmitt^' 



cflct 14 voto toiquendi|» admidere U- 

los ad appelhcionc interpofira k com- 
^iinata &c. & ic3 iudicaadiiccacO|&c» 
61ito(einpcc &c. 



lliaiotjlEccle% Ciuicatis niootis Ct- . 
ucofi ,inquifito de Adulccrio cum in- 
cefiu rpirituaii,& de tentatiooead ttlt- 
piainai2ucoDfcffionis. 

« 

Adulterij crlmen contra clericum quo- 
modo probccur » & mulu dc inbabiii'- 
caceteitniiii» 

ita pamm torcus» vcoooieii n»tM« 06 fit an praiceoci contra coii^eflarium cre^ 



Dle meoils Februarij i6it» didus 
HardnsMddbiAtatf ftd. IieolNis 



incruiC)&fuic potius cerritio>quam tor 
tura, & fuitfimiliter iiccntiatus pcr 
V.LDJU>b.Lucam Antonium lacutiQ 
Coaciuem,&Vicarium GeiieraleA^ 
^JbiDlDi Archiepircopt de SpilfaL». . • 
DemenfeMaij eiufdem annijcum ego 
ab Vxbe regreflum facerc , 8i apud Vc- 
imfittminlocis rufpedis ab incutfu la 



dacurfiad tuq>iafil)Blll|CnUll«iAil 
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ludiettprocd ejk dtbimifMiiidifatel 
Ex »fficio lure catmico if^tmA «^M^ 
mprecedipotefi» 



ftonum faiirem cum alijs comicibu8»dc 3 ^ JlduUtrif crimena cierico perpttrattglf 
idoerptibiis^iftelicobusmQCiBin»- . ^ttmtmatUptrfuhmdiimt&pimt^ 

duyih . . 

4 PlurAlitas duorumnumero eontentatut^ 

5 Reus ftuendus im inlcrfHratioae jw iktf„ 
biefacicnda» • .j» 

^ • ^$Jtlttmm^ mn mffmit^ vhbrtJBK^ 
^kktr /0I6 cum fola cwn ampiiationibitt^ 
& limitationibus ad cafum /acientibur, 

7 Fama ex bonatolUtur cmmsdel^pi^^ 
fumptio, I 

8 CitritmMttprafumptionem pro /e, S 
1—1 r_ y«^^/> ^ijus ^eileirimulierem» 

9 Immicustam «MW) fuam pra/itmptui 
non eji integer fe/iiiiCum 'ampliationtbus 
^u/anffdueorum , & affininm vfquead 
f mn t i mgimkm txclufiueittiirtehiSi^ 

Cftcurfii» ap^ropinuqaretrilflinls map 10 Famapublieaprobeturjilt/iesdixtrim 

( audiuijfe publici dtci ) quitefiee d tbtrf 
e//t bene quaU/icati^^ ».12. 
1 1 Mereteix tfi in/amis ip/o lure y&dte^ 

fitmmmf^liitur.^. 
t% CmMm^ tlerUi r^tibmtri t^i 
moimi 



bens armatus / ignoro fi folos ) 
^uafdam (e^cccs , & cogoofcens meL# 
pertraDfeuntem ad vocem,quii loquc- 
Dar,poft mcdium£:rd Ispidcm ciicos 
ccdi^ fegctibHi yiomfogiiiic qnc» 
diOi^mcnBiftiiiuIum, qui laflus t% 
iBnere recro incedcbac dc me» & cum 
pofitus fuilfec in cuco quod cgo cram» 
CBpic fic feflinantcr curccrc» & nomca 
ntaiirinnocnc^vtiNiiDea dclbdiiiH- 
teiuimttStimore pleni in lodsann i» 
fpedl!s,'vidences homincm armacom 
cum armis de campanea nos profequi, 
& nc maiora continfiercoc , pucauimus 
inrfiftefe » eoaim £ IiCobii;inlidf t 



gts, deofculauic pedem meum. iilo 
tunc fateor, & forfan prae cimore» non 
eum cognoui > fed paulo pqft cum co* 
^BOuiftinviaita^DS fem &m oimntinf 
de fodalicalCfik ille gracias inaumeras 
tnihi egir,exqttograci$»& ob Dci amo. 

I6QI pfoilionplKioqpiuiti3iaiB|^9 U 
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probant. 

Widtftftt^ d4 tpeclt^onm Miff m> 

15 FenitmicmtracoTjfefarinm$ndlmt 

ftd cum dfclarattombuf, 

16 Tefftfnoninterrogatuf re/jfondefff jSf 
' /iffpe^y&mMfrgbaf, 

17 7e/leidfnofl(de(fe9$ftddmiMfam^ 

coffiitionisy alias cft de falfo /kfftfhu^ 

1 8 Oiet vbitftde fifbftofttia aebet apponi, 

19 Teftitiftfrmiftn/amafMrefeltitifrd 

i^T^lMBtdmhrf^ptflimrtifi^^ 

9 1 Afffttnti muHeri effe carnaUter (ognii3t 
non creditUTy nec facit indicium «td lortu* 
r4nf, fiijf coneMrrfff$ibuf ^ufbu/d^m fUfh 



Pirigat Dominus verbaiiiea» 

Dt mhus ioqairitur P. ^areus - 
AureliusFinella CaDtorMaii»^ 

^weofi* 

Primo de adulrerio cum inceftu fpl» 
sicualt iti perfooam Hieronima; lacobi 
lioPOmarico ejNtf t(}ommatris p cunu« 
qua geauifTe prxteotfillirviiiciiBlDiob . 
lain » Quod prbbator cx depofitjont^ 
Doroinic^ de Gratia,dic6tis vidfflc pla 
ricsCantorcm intus domum Hicro- 
nim; folum cum illai quae cum deiodc : 
pre^nanscflrtMa^dimifiiiccsClr . 
torc Aii/Te pregciaotem»&itaitoia'-vjp 
cinia fcrebatur, & valdc murmuraba- 
y tur , ^ prarcise Coroelia dc Mure ma- 
tcrprcgnantisicpiusdc faocfuit conr 
«fucAa» Marinns de Hario ioaiinisii 
pnmioiczidemjulia vxor Vici Moo^ 
celli , & Dominica Petri Angeli de^ 
GrPtia idcm. Dianora Contufia dc au- 
ditu i diucrHs, & Drzfertim il matrc^ 

pregnantis.FclisdeGrstit,ft|aiiadr ' 

).ucrrrjat de Lwi publica D.Io.AntO'- 
nius Oliua dc aud.f u k D. lo. Artonio 
Auodoro MatcrjrA dc fima publica 
idem Aotodotus de audicu Maicrap h 
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d.D.Io. Antonio Oliua. 

Secundo, quod ccnraffec mulieres 
in a(^u confciiioais>iiiis turpia qua:rc* 
do,ac curpiteriHascangendo/Ad quod. 
dcpooicHicrooyiiia «ie Viro loCaiK' 
tore, pra?cer interrogata ^iam cft lapst: 
bicnnium; di^ura Cantorcm fh^ia 
ipfi pcnicenti abioiucione ) tecigiirt^ 
^ra.|Dominicade Gratia deponit» 
quod de anno prvtcnto»^^ proptie U6 
|iebdomadamagnad.CaQtor io a^ 
confclSonis quatfiuit velle fecum tur* 
piter agcre. D. lo. Anconius Oliua dc« 
ponit audiuifie a Rofa de £ramo,qudd 
Caiifoc io&elcfiamatrict ioiiis cap»:. 
pcUaoi ^iSaccamcnd tctigitfibi vbe«i 
ra, ac erga fe rrajrit eam ofculadi caufa. 

Tcrtio ; Dc adultcrio inrperfooS Lu« 
crctiiedcPompeo,cum quactiamfi* 
lioiangeninfleoadquod probaodoaf- 
deponic Robcrcus Concicdlus, annif 
clapfis, 8c func fcrc quindccim de hiCf> 
mc, ad mulcam noi^em , vidic queodl 
iiomincm cgredientcm c domo d.Lll* 
creciie,dt cognouit ftifle CaoioiiaL^ 
floem ctiam yidit propiiaaB^vidoini 
cbmom ingredi, & mterroganis d. tc* 
itis de caufa fcicotiar, rattoacm dac lin! 
miois lunar, i3k iimiliccr dic/equcti do* 
ponit aadiBiflc i dLocictia cognitaoi 
luifle camalicer i Caoe6redimd»& cnoi 
illo filiolam gcnuiiTCfquam inbracUfS 
liabcbat.Io.Antonius dc Leo deponit 
quoddumaimisclapfisorta fuifiec fi« 
iiola d.Lucrctjae iniurrcxit ^ma quar^ 
dam cootnrCaocofCOi» Ibdaiiquiafr 
£rmabaot,aliqui vcrd ncgabanr>de^ 
pooit ctiam dc auditu ab ipfa Lucrc* 
tia , quz deprecata fuic euodetii>vc ia^ 
tercedercc jpro fiiiola apud Cancorcob' 
Ceinelia dello Grecovdc aodiCD i Ltf^ 
crccia,& quod noranicOiotorem prd 
fiiiola, quod dixit , qaod fi di^a Li»^ 
cretiapepcrifict incra quodam ccpus» 
cfict CK eo orca fiiioia > icd quia (cciU '. 
|Kcidic,ergoftcv w ; 

Ectamcn his omnibos noo obfiao- 
tibus, cx probatis ctlam ad defcnfio* 
nem didli Canroris>eftlirmirtTdiccn; 
lium ilium>cfle iibcnodi)m omniad ab 
' ooiiibus* 
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|Con£cri. i i.de adiil.cu ifice£i 

' iMillbtis. Quandoquidem s^uiBnto 
cuminccftu Ipirituali in primo cipite 
dclcripcum, nullo modo Jegitime pro. 
bacur ad Ancm , vt ctiam co^ira Caa* 
foronaUquid mali pnriiiaMtur^es qoo 

. tQCum caiumniose fuit itDpotitwn ts 
Verfutiaodio habentium. 

Primo ad hoCiVt ft-riatim proceda- 
iiiT» cft aQimaduerceadum ioformatio> 
Mflicoiitra CancorenffiiillecapiaflL* 
i Yicarib Foraoco Mootb Caiirofi» 
duianimosd , atque partialiter procef- 
miniila, exquorumorerat Domiau 
Arciiiepifcopum vcile ad Vicaiiacus 
ilMStoiK pronottcie CaiKotem,vt peta* 
baadiprobaturarc a. quodquancifit 
ponderis , arbitrio Domiai lucHcaacis 
reIiQquitur,cum partialitas a ludicibus 

Pcxterea, non Ge pracctpitanter de- 

bebat pbcedere, quando etiam delic- 
tum fuifTct verUm , poftquam etfi dt^ 
I lurecanonico t poteft ex ofiicio pro- 
ccdiinoami crimine , vt conlmuoicer 

j f U/€C9ndodtM«u/at,vimsn anadul- 

tcrio lic iiidiftintiie non procedit fine 
quxrcia viripropter periculum morcis 
vxoris (i fcirecur k viro , & propter va^ 

«iSf. in vltimaiiDpreifionryoifiacluitt* 
Tium elTct publicum, &notorium , & 
maritus cllct pcrluna viiis,qui iliud fci. 
Tct > & paruipendcrer. Bend verum e£\ 
quod quando prcdiAa nofl coocarri* 
icOivac dc|i«[i clertci remancret ioi- 
puniium/punitur ciericus procenu ca- 
mcrario, &familiari difciplinacorrigi- 
tur , ac ctiam relegatur fine cxpreflio- 
iiccaaGvinlfeaccaiia. ScdcooidcaL^ 
qoiiido tioictarde occe«Niticiis bo^ 
nefta? , nec debet proccdi ex officio , 
ctiam camerario proccffu, &itapradi- 
caturabonis ludictbus. Ecquooiam 
adoliCTinm » de qvo tradacpit non folfi 
non eratpublicttm,&aocoiium,fid vt 
ita dicam , nec pra^fnmprum , proiodi 
cft dicendum cum Anftorclc 
Aifaucarc/fkHwfafik frommsi^ 



Primoprincipaiiter, quod non ob- 
ftacceiics,quoddicuncvidiiIe Caoto- 
rcmjiluriesiadomoHiaonymje k ^ ' 
comqifacoUocutioncm habere». oaoi 

4 hoc vcrbum fpluries ) ad duas f viccs 
rcducitur,vtefttritum, &dicit Antin. 
aoufiL 1 03.11.2cb' de commu>fiHJciiatur 
ImaLmUktredispaiamif. ck tUUm & 
nJfrtMafcardJtfnb.cottclstf, 749.1v.> 
niol'x, eft oe ergo tanci momenti per ^ 
duas vices videre Cantorem io domo 
Hieronymx fine quidem alio kaoda- 
lo^ftquaQquamtcftcalioialaiddijion .V. ^ 
deponantiimuIf&bicodcmtempQift ^ 
vidiife, ad finein vc^offir prxtcodi per^ . 
fifcum, quod Hnr faltim fcx vices,tainil v 
quoniani non dcpoouoc dc dttterfis '/ 
tempotibus> noamftden^ cxtenfiqrv^; 

ja odnnaici 9 ex quo 10 dobio rciDpCf 

5 pro reo f eft facieoda interpetraiiq» 
VttigM /irrianuSyff. de aCiion, & obiigat, , 
OzaJ,decifT9 n,2'j^ram,dec$f.j^.n.^, 

6 Infuper,videre (impiicicer f ibium cfi ^ . . 
fola non arguit adttltcriomtCum ia ca- 
fiifbrciori non argujtur,vt Crauet,coit/l 

20^, lo. & ZT .pofi AaloniumRofeliii _ . 
rcfponditj Adultcriumnoccnlcrtpro- . ■ 

bacumex co quod quis foius cum fola 
iatbtlamocIaufoicpertuslit>&vistQ- • 
IutababeatfemoraIia,& mulier rccu- 
fci claufum rcfcrare hoftium,& eo ma. 
atimeboc procedir quando aliquara- 
tioQc defendi potcii, vci propter celiiu 
loopiam> vcipropccrftfiniiatcm> vel 
confuccudinem re^onis,vcdicit^4« 
f;ard,deproba(ion.conciuf.^g.n.lo.vo/.i 
& quoniam ( daro , &noQ concedo^ 
noo fumus in caiu lam Rddo, & equi- 
dcffl pcvlcalofot Se prxdidof Caotor 
eft contoaAua alfiniuie (piritoali cooi 
d.Hieronyma,ergo, &c. 

Vlterius, collocutio viri,& mulieris 
fiinpliciter ncn atguic aiiquid mai[> 
poftqiiam vt (bmituc ex Mafcard, nHt, 
ImmA^4.«. I i.debet cooncurrere ol* 
oamonitio prohibitionis , locus lciuo- ' 
ftus, & feclurus,& confuetudo adulte-] 
taadi cotoua inucoium * & quoniaaiJ 
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hicflotifolam prxdiAa non coocar* 
rfic veromcuaiD &contraria.C cauiL» 
coUociHionif legitiiBas vt d. Hi^oy« 
ina pocerat cuin compatre $ ac confcA 
iario confulercdcfuis neccfliraribus » 
Domus propriaiacqucapercaiac bona 
cooditio>& £ima d«CaotoriS) qui oua* 
^uam de eins raocilNis ftaoiialoai pr«- 
buic aliqoo qooois modo>vt eft probA^ 
tum per tcftes grauiores , & feniores 
Ciuicatis» art. i .pcr quam bonam fama 
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affinitatis extenditur cx commooioti 
rcflteiitia» vtdicit .F4rMr.i^/^f^.^.S4. 

i^.vbi Inibere locum cam in lioea trls- 
uerfali} quamreda.reproiMa dbs^ 

Tertio priocipaiiteroon obfiatma- 
bfiiaia probatacoanaCaotorem^» 

nam aliquiteftes deponuotaodiui0e.# 

a pluribus pcrfonis, Si hoc modo faroa 
non probatur» vt dicit AiM/car.de ffrob. 



7 procul dubio toUitur prxsGptio t d)s lo ro0c/fl^749J».6.probatur f equtdem 
npa[$0UJMl.jSif.fdekimU9i fidiceictur^kndiulflepiibUcddici/ek 



injiituend» 

Deniq; clerlci habent prjtfumprio^ 
nem pro scjfiquidcm ctfi dericus fue- 
% rit viius f muliercs ofculari ( dico (^uui 
Doiftores dlcunc ) praefitinltor diuino 
•ddodosamore, & caoiafaenedicendi 
hcercgh/.in e.abfiti l y. Angel.tk^ 
' male/ in ver.adultera i.colum.dr ident^ 
4»ce$ AbbJn q,iM$ eUr.ncn refidtmik, 

Sccondo principailter, di At Domi- 
nica^le Gratia eft repeilenda a teftl* 
monio « ex quo inimica Cantoris , 
com reperiatur in prjc fennarum,& ctia 
teropore dcpoiitionis ioquifica crimi- 
naliter » ac carcerata pet Cniian fuc 
ciuitatis ad inftitiam lo.Mariae^Fanel* 
Ixfnrris d.CaDCoris cum quo habitat 
in communi , & indiuiro pro furco vini 
praedi^otumfractu commilfo, vc pro- 
baciir art.-4.cnm inimicus aoo fit f ln; 
tf ger K(kiSiHippeUn 1. 1 J.pPMerea eoL 
fin.ff.de qudftiom.^ oonfoium mimicus 
verus non admi^icur , fcd eciam pix- 
fumptuSyVt dicic FarinaeJe /eftih.q.%^» 
1s.a4.qnae repolfa^ ampllator in Marteo 
de Bario marito d.Domioicx ioimic^ » 
in Felice , & Dominica Pecri Angeli 
de Graria, ac in lulia vxorc Vici Mon- 
geiiiprobatis confanguineis di6tq quf- 
fdatae non vltta tenium graduni do 
Inre cinitijLVcarc.$. & €,tx qno ooofoo 
ium inimicnsmeuSffed <^Mngainenib 
&affinis inimtci mei dicitur quoquc^ 
iRimicus meus LatbUu %:dat remtjp.onf 
^ibiMnm,DD. ff.de/u/peff. tntori.(jr 
l»cvfqtlcadi|oarcum gsaddm eiclii* 
giijdciiiwr|giKcQiij|i^ dfe 



opioione BMjmiJkmdtspaUmffidt^ . 
tefiib.Sc eft opinio communircr in pra- 
xi rccepta , M a/ar, ibid. n.^&fie dt. 
eifum teilatwr CafutaqueMjlecrf.-j.par.x 
& quanquam Fdix dctSratiai Uiliade 
Lttcrctta» & D.Io. Antonius Oliutde- 
ponancaudiuiirepublice,adhuc noo 
obftant , poflquam ceftes deponentes . 
fuperfama dcbeot cile bene morao\ 
& bonc ftinc» 000 aocem mnliotcurf » 
' .& ho m i n c s viles» VC dicic Hippol.in Ldt 
minore S.plurimum nu. ioi.de qu^iom^ 
& Jdafcar ibid.n.^'/. & quoniam di^a 
Fflix vlcra quod cft inifflica«eft muliec- 
cnla ,& in miaoii cctce coofticnca , 
d.Iuiiaeftprobacametetrix. arcp.quaB 
it eftinfamts t ipfo Iure,& i teftimomo 
repcllitur /. ^.^.lege luliatffJe ieSib.Fa^ 
rtnae.eodJit.q- 5 6Jm,^ % 9. D. lo. AnCO* 
idnst>liiia.cft proMcos Iniraicos cs 
phiribus vigcntibus caufis art.8.& re« 
pelUcur, vc per di^a fuperius . lofuper 
e(lconcubtnarius,vc eftprobatumf & 
c6(tatpe(beoe Curif Arcliiepircopali» 
ft bniormodi detki repdluotui: o^ 
dum incriminalibusjfedetiam tncf 
uilibus, fecundum Abb. iu e.teftimMiiS 
in i.notabiliy& Felin.ibid.eol.^. ver.ex 
itiis de te/tib. & fama non confideratnc « 
quando a fimilibus perfoois trabic oti^ 
gtoen » icd i fide dignts ,^uibas » & 
' iatitticb »irt Ma/ear, de probta.eoadtl» 
j^i.nu.^. D.Io.Anconius Antodorus, 
vicra quod deponic audiuiilc a D. lo. 
Ancooio OUua inimico » iftc ctiam cft 
probatosioiaiicaeaipbuibiis ctuli^ 
ifMo,pfoiniteicpcilinr. 
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i tertns , quod nec officiunc (irpontio- 
oesDominicae de Gtatia, & Dianorx 
Cootunx, da dicunc audiuifie a Cor- 
KSa ddle Mne iDaiied.Hietonymar, 
lUUDfltiialias^inKeptiones quas pa- 

l^^tiGntur, dcponuncdeauditu t alie- 
no > & nihil pcobanc» adtex^in cJiset tx 
^udam dr ibi DDuUteft^FaritMc^.S^, 
••StOuod impliinflrWMifiieftMM* 
diui(fec ab eo> fiuc pfaefcjns Fam* 

' i^/i.ff..a5.&eomagishuiu(ii)odidi^ 
tolluncurjfci^ debSt in cocum tolIi,quo 
d.ComeJia eft iam viua2& no fuit exa- 

. lio roncta inftigaotct» lciiprodDcea- , 

Quincopriocii^er» eftprcbatum 
prf didam Hierooymam liabiere virum 
coanqiifflMbkoKai!cz cao(a dclidi > 
fcdpilrtiaillCllili»|lccomprygHai« 
luiliet carteribus mtncipata , fuic libe- 
raia,ex quo i viro prargnantem eflcde- 
m6arauit>vciB art.3.eft eoim clarum » 
^^quodvbicAfat f tddeliftam,&n6 
tkli^ute teoderepoteft , in dubio pro- 
ciclufione deli£ii prxfumendum eft. 
Ff4mt/ilf <irr.^.59f .Vnde fi k viro pq- 
auic e(fe przgnans , quod etiam in ab- 
fcondito AoAit lempore poceft ac^ 
' ccdeietdftoiem» MoiKtccelfic» 
quQfidieciicaitquSaOmaricus ol^dc^ 
h€t\im , (eh debitum non publicd con« 
uerfatur, ergo,d(C.de per haec (ic rcfpd* 
4bm primo capicis inqutilcionii. ^ - n 
Adlecuodam fir»ca|Nii^coiii!iifi 
■dl^ium Cancorcm tentafle molicret 
pacnitcntes in aduconfeflioois^quod 
deii^um bodie , Sc potthgc fcripta k 
SBii.PoBrifiGrcg.XVlpcr BaHtm fob 
die'}.menfis Aueufti 1 6a s. efl coonii- 
Oieracum incer ilTa,<|na^fpeftanctd sl<* 
€tvm officium , & ica procedit^r per 
Epifcopos) cumaoiiipiiatiooe eiiifdem 
Mrosaotef^cpoftcooielbMiean^ vcl 
•fltconfeSom^ » etiam fi coofefliofiem 
ftqotcnr ) facilis e r c fp n n f!o ooo fo- 
lampnrcxclufione deli^i, fcd etlam^ 

manifeflt cahimaia ccftium,&c , 
V Et^ataqiii|Dfit>eniffl»quo(^citf 



i^dafor paniiceoti t Concra cobM^ 
rium, vtcftfaww.DD.o^iiw inc.omnis 
depaniten. quia alio modo vericas ha- 
beri oon poceft,vnde CArdinaitbielicit^ 
qoodCoolcirarius poteftcorquief^iii^ 
inen hocnoDpacocflefic fimplicicct 
incelUgendum , vt eciann ia cafu nofho 
poflit proccdcrc; accipieodum cft enim 
vcadlioc in (imiiibusconcra coafc(Ii|» 
Tillilipoflicprc)ce(K, conanrtcmtllft- 
;^ mt Confcnarij, & bonacondicio'', ft 
qualicas plurium parnirencium . pront 
cx mence DDAn d.c omnis, Sca in cafu 
noftro fic. oon accidic, nam Hicronima 
'd^Viio Loctntort cllprobtcapQbiicb 
>merecrit, & eoncubina d. D. lo. Anto- 
ntjOliuarjac inimica Cantoris, ranquS 
ab ipropluries inqui(ita de concubi^ 
natu art. 14. & quancac fit (idei, exfu- 
perius aiiegaris Ittribus pacet, oi^6ti» 
tingac eadem transfcribere; Vndc noo 
obflac,(icucetiamdepofirio Domini- 
cx de Gfacia,quaE ^vlrra alias exceprio 
nes,quaspaotur^non jntetro^aca..«t 
x^^occ T imtitfii|»ertenttribnctddii^« 
' Mi lefpondtt » qotmobrem (ic (ufptAi 
•«ffiUo , & niliil probac fecundum /9- 
inten.in c.Inquifinonis. ver.idfacert^, 
extJe ac^atim, Fmma.71 . ». 6. Ncc 
Ciitm obftat depdfirio d.D. lo» Anlb- 
lUi Olinae, qut dicittodiui(re l Ro£ide 
Kamo,qux centacaab eo dicirur, naafl- 
deponit de anditu iliius> qux eft iann^ 
viua,& Qon folum non fuit exatfflnaca, 
•fildCfofj^iciooritar, vciiipraeftdiAft^ 
ih cafu Cjomclic delle Mure , fed imo 
dRofa eft (^aminaca contra d. D.fo. 
"^Antoniora Oliuam , cx quo illam tCii- 
'ttliit fedocereaddepooendumfaifum 
contraCaotorem circa taOum mtfli- 
«dllaramt vt ben^ conftatlpfiCorii^. 
Yikirex prauicatedidorum te(Uum, 
& bona fama Caiitoris , quis dubicat 
bic oonfoium non cCTc deli^m pro* 
bttom » iitd fiiipitionen cnidefliCflr 
fidiictiii^ 

Ad tertium, & vltimum caputi rcf* 
pondetuc circa aduicerium ia perfoofi 
Lucrerix de Pompeo , & dicicur quod 
afotio RobcctiGoaticclli dcliooeoiia 
G i 



iSi : r- - Horai 

npAis tempore cognouifre Clcorem , 
noq o0icit,nani ad hoc vc icdis de ao- 
de aliqiiid probct, opus eftreddcrc^ 

17 racionemyquiaLuna t luccbat» vel 
lumen acccofum erat) vel de vicinita- 
cc, & propinquitate> aliaseil dc f.3iro 
fiifj)cdus,yt FdrinJe te/if^.Si.n.jg.et 
42. & quaquam d.Conciccllus reddac 
raiionem Lunx^ camcn quoniam noa 
deponic dc tempore pia:cifo in anno , 
ineafc, & dic, non probac , cx quo bic 
huiufmodi ccn^pus adfincm vc lciatur 
nLunalucebac eAdcrubfl4ncia,&:{ad 
finem eciam fi falfum cx faifa caufa Cit 
depolitum ( prout ex iiac ratione aiio^ 
ieci iibcrare , quia compcrtum fuic ex 
conputarione Lunar> falfam fuide cau- 
fam fcicncia*; & quando efl de fublUn- 

18 cia dies t vt hic>aliasencctoIIcrc de- 
fenfioncm reo> debec apponi, prouc 

' ^4ta dicii Fari», detejiib. q. 64.». 110. 
Infupcr di6lus Robertus cfl proba- 

l^tusjnfamisinfamia fadi t exquoc^l 
tanta: mal«e conditionis>quod cius opi- 
nio grauataed apud grauesviros, & 
repellitur a ceftimonio,t//<//V/; Cornd» 
S^x.de offie.prdtor. in eauf. ciuilibus rub, 
Per/bnas teftium aggredien.ver. infamis 
is.&eflciiam probatus non 
(olum paupcr, imo paupcrrimus , & (!• 
militcr rcpcllitur Corrad. ibid.verj^aun 
/;r. iAc Roberrus ob fuas bonas quaii- 
taces fuit interfet^us. 

Nec denique obdant depodtioncs 
lo. Antonij dc Leo, & CorQcIiz cius 
vxoris. Primoquia non probantfama 
publicam, cum carcat requintis nccef- 
urijs ad prob^ndum famam> vc fuprx^ 
eft di<flum . Secundo , tam ifti rcncs , 
quam&Robcrcusnlhil probaot, ccd 
dcpoaancaudiuiflc ab ipfa Lucrena_«, 

ao fuilfc cognicam 1 quoniam tcAibus t 
illis non credieur , quorum repelluncur 
authoresi vrind.c.liceccxquadam. & 
. quod przdida Lucrccia repcliatur, efl 

aiclarum,nam mulicri t affcc^nci fc^ 
carnaliccr cognitam ab aIio,non crcdi- 
cur, ncc talisaifcrtiofacic indicium ad 
xorcuram>vc dicic Farindcje te/iib.q.^^ 
m.Z2,ni& cuiQ alijs adauakuiis>v(«.6S 



ij Perfil 

&(UAa muHeraduIccrata confirmec ia 
torcara, rum Hc focia criminis, 
(ic infamis, vcff. I J4.qux corcara debet 
fpecialirer adhibert pro confirmatioae 
fu£ depoflcionis, ita quod non fu^fice- 
rec illa prima corcura,m qua reus con- 
fcffus effct deli<^um,v/ n. i ij.per Clar, 
$.fin.q.^^.ver.C£terum/i r^«/,ibr,Iteni 
fi luac talcs tcftcs. &c, Ex quibus ooi» 
nibus videntur clare elirt omnia, qus 
concra Cantorem videbantur labora» 
re,&propterea liberandum prorsds 
lucis ceafeQ.faluo (emper &c. 

fi»fs/i»s Fer^ut I. C. 

Diei/.menfisSeprembris i^ia.fuirCa 
Cor ab omnibus liberatusi & in csufa in 
a^u confcffionis &c. delerus titulus 
per p.Lelium iStcchicium V.I.D. pra^ 
(lanciiTimum t Vicarium Geoeraleoi 
Domini Archicp.de SpiJla conciueou 

, C O N S I L I V M XIL 

Pco Notario lofepho de Fiducijs cercc 
5ini(ij,inquifico in Curii Epifcopaii 
Angloncn. de concubinacu , & de ex- 
communicacioae contra ipfum nulliccr 
lata* 

.ARGVMENTVM 

Q^tbus io cafibus Curia EccIenafticaJ 
poceftprocedereperpjenas, &cefi(ii- 
fasconcra laicos concubinarios. 

Excommuoicatio quaadoeftfubordint* 
lia non poceft fern,aifi fa^a exciiiado; 
nepacnaecemporalis. 

Coacumax quaodo ver^ quis dictciirJ . 

$ V M M A R I V M.' 

1 . Appellatio in foro EeeleJiafiie^nmdsX 
tur^ntfi ddtf]§nttiua.,vel ab hahemi vimp 
in cafif quo fer diffinitiuam no» pojfet rti 
parari • 

2 Comnmax verut nm duditur appeUtmil 

3 Excommunieatio eft interlocutoria > 1*^ 
me» continef etOum irreparMem, ^4 
infamm* Ctth 



Confcrimr 1 2.de laico conenb. excommrnuUa: 5) 



% CmbmsxxHmsvtaliqms fiat tmidu 

WUtUfUMtlltlMMiM tilUMUi • MtUMUL^ 

W^^^^^^W ^^^wiB» ^^^WWWw^W WW^^&^W^^^^^ 0 ^^^^WW W^tK^^ 



Contumax mm aaditur df^mt » fw« 

^ditimjintintiafuperbity quavtmim^ 
txiutriujecanaturaip/ius Indici) ^Jnitt 
M ^l/ vtniunt tx aceidenti • . 
CtMiiiaMlf ^AiMlEif ^jiiHiitf tnin^aan ■ 



7 Luiciconcubinarj/ monentur Irinamo* 
mtiont fecuudum S,C,TJeJ5,i^4f,iJt 
rtftrmnimkmitriat» 

S BxcomiiHimtiHotSi ftm$Mm/M*, 
dUrium > fjr^ fM4(/? i» mumUtt mtmut 
fukpuna ducalorumi vel cers, &c. & i» 
fuhfidiumtxttmmuHicatituit&cjtotUf 
fotefti miurt ud tMtommuuictttitutnL^ 

Pf"fitff PffwiMt fCriMOMS» 

NOtariQi lofiepbde FiducHsTen» 
Sinifi} iaicus » Arit inniifici» pfor 
Epifcopalcm Cudara Aagioiieii.dd 
^blico concubinacttf vndc k d, Cocia 
fiiitctcaEusadmformandum in&atres 
dies fiib pjeoa iibrarum cmtx, &c. & io 

ftbiidillBI WCdBMBWlif MipilitftC> 

•ooconparutt d.Kotarius io termioo^ 
quaproptergeneraiis Vicariusabfqae 
tiia declarauoae relaiauit cedulones 
c«mra d» Notarium ob ooa compari- 
fliaoen» mri foewwt tftd fftflof t firft 
lita &c. &Jp(e Motadus babica coplt 
di&orum cedulonum acceffitad Au- 
dicnciam Metropolitanam Materanatn 
prcieotauic iiiam appeiiaodo » & dejp 
iiutlicaiedifiCdodeMiioiMHaaiepifti 
didae Cuiix in cauft eaden,per qatn 

. Audicntiam fuit iofaibicum tn fonna-f» 
copia proccfTus transmuTatfuic pcr No 
(arium pctita dcclaratio ouliicatum 
«teMi 9 ac |Mr coofiB^oeas 
ioaaicacionissftielaiacioqif 
oum. . /. 

Ec pro partf fifci obijcitur. 
t PHmo appeiiationem noofotui£ie 

'SiOterpoQi t eiq«oaoacftidilBiritl>i 
' ni|ftiAiipicMiiiii»& oaiactfciiMt 



dcclaracoriam ezcomraunicationis eC 
ie inceciocutoriam*& non ellcaAiscd^ 
^i^eafyMmSJCtfejf.i^ cap. loniu 

Secundo prxdidus Notariusooa 
debet audiri appeiians , cx quo fuit ve- 
ruacootuflaax f yt ml.i.CquoappeU, 
wmm(fii&l ttt confiufu %^,ffje af- 
pA & iH DD. & quo d fic verus coa- 
tumax» patet> fiquidem perfonaliter < 
fuit appr^ henfuS) vt cradit Maran.ifL^ 
Jfecul,BMb, fjr quuudofue ofpellatur uu, 
il^^M$mrtmmSx:migreg.%,vlif 
mimm9ttJfyu-a».infumm.mLm^ 
riA.ArchiepifcopiautboritAs fub nu, lo. 
vbi habecur quod a fentcncia diffioiri- ^ 
oacootra venuo contumacem probap ' 
ta appellado ooo recipitur» oec iohibi» 
tio, aotaiia qu«uisproui(io> quaodift 
appellans in huiufinodi vera cootttoii^. 
cia periUicric, &c. 

. . Quibus oomibns oo obfiaotibus eft 
jdicSdun d. Notarium legitimd appcir 
liflie, 000 efle comumaccm vccom» ac ' 
omniaaiftanulla dedarari debcre,& 
ad hoc vt adamulHm proceduu^ bfCk; ' 
uiter refpondetur. 

Primf obic^toej,quod &ifi exconi^ 
innaieiMio t ficiateciocntociibtinco 
cdtioet grauameh irreparabile, es quo 
infamat, cap. infamei 6.q. i .& producic 
multos alios e£tedu$ prasiudiciales, de 
quibus per Syluefi. ^ uUtt Summifiutm 

t.Mmumaier, dtjtmm» txtumm.it^ 
ouod eft cafus compr^h^rus in S.C.T. . 
defiipcr aliegato, vt ibi, & dicit Projptr 
4tAi^4»u£U&.ad^uuruuJufim.BuL 

kt9fMsU4ttfiA^%Q»mf*iiifiiikm 

eufibut, 

Secundas oppodcicni refpotidctur, 
quod d.Notarius non e(i verus cootu- 
inaxi quaodoquidcm non folum ope- 
lepietiQn tft> ad eiiicieadom quenu* 
I cootumacem f vtjciiatiofirperront- 
lis, fed alia plura requiruntur .f. vc vni- 
ca cicacio fit.ralcim peremptoria , r^«. 
tjl aptrtus i» l, eonjeutaueum > & l.irei 
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^ Horatij 

dodiciC) quod oon folom reaatrieur 
cicaiioneai effc peremptoriam^ led cd- 
toinacia ici abKinis accnter ftPMtm 
im L^peridum ficfuidnm, Un^Uh» 
fis ab/tntiaj C. de ludic, ^ reftrt Mrf' 
Cdr.de probation,comluf.^/yj.m. 
wL I . quae omaia proccdunt eciam la 
canfii ciiffliaalibiiSyvbi procedte po 
' inquificionem» & ad inftantiam psoco* 
tatorts fifci, vcdicic 0^e.deci/.i49*M, 
8,& The^Mr. deci/. 1 9. «r fin. Caramt, 
mrit.M,C.y,^zjjt. $.&gcacraiisc4- 
fiieciidoleft» quod cicatorco percaa* 
ptort2adprimara,velinfraduo5 , vcl 
plures dies » io die iequenti poft diem 
citationis , vel in vltima dic termini» 
fluaodo plurcs funt dies ad comparcn« 
oiioi» Kcafiitur prima cootmiacia per 
•doMin»vcl fifimit & poft Imac dkm 
'ffxpcAatur triduum , & in dic fequcnci 
accufatur vlcima concumacii Curia^ 
proTribuoalifedeQtCt & Jiaecdiesdi- 
cituivliliiiiis pciOApcoriua ccrniioDS • 
d^munnitiaio^Keg.AceupUarumtt» 
. jmiriiat?lib.tjrui,i 2.if.tf. ^ 7. dc ado* 
' fe noncomparf ce io pcrcmptorio tcr- 
mino, circumducuur edidtum > vt eft 
fn.i» l.(^pcjltdi£kmt0, tf4tiiuik.4t 
foiSaaSm lii «bniot accofaiMlo «td- 
mam contuoiaciam, nam vltims moit 
noceti &ica pradicatur,vt4^ji/i/.ff«; 
7.verumiAavItima vigore rit.M. C» 
at6.& ia|.pote(laccuiari iofia meo- 
. fc» » qnando ciiaciDcll Macooira^ 
ddftentes in ciuitate, & vfqneadilnQt 
quandocxtra, & iiaec eft prixis com- 
munis huius Rceni, tam ia foro Eccle- 
£aftico3 quim Uculari, &quoaiaiiu* 
. Mcm piocefln corapilato iad.Cuiia 
Epifi»Dfali Anglooeo. deficiunt onuiia 
bxc rcqutfita , ergo contumav nullo 
modo d. Notarius rcputari contigir , 
ied dato ( citrapraeiudicium vericacis> 
qoodd. Nocarins cllcc vcriis contn* 
nax, proot cxparte adueriafigurator» 
•dhuc lura per tpfum allegata adaptari 
000 poITunc in cafu noftro , in quo c6- 
tra d.Notarium fticnmt relaxati cedu- 
Ipact ob non cimnpariiioBeni ad nrfbib 
nMP WI lM i Hl wnV^S •y*!! 



Perfi) ■ ■ ' - 

trium, vt in citarioncCr dc ob paenam» ^ 
feu mul^m, & eft prznocadum quod 
vcms contnmn non auditur appellans 

5 procedicinfententiafiipethis t quae 
Vcniunc cx intriofcca natura ipfius lu- 
diciSi vt condemnatio , & abfoludo io 
cauiapriocipali, fccusiobis,qua! vc' 
flinbccx«Gcidcnciproptcrnocam,vc * 
cft inmolAi» qocfiQppoieftloipont ' 
nifi rarione ver«concttmact;,& tamen 
appcllatur/.e^ i» muISiisy C.de apfeUat, ' 

ttaBaL&SaUcMttd, & luec omniA.* 
nSen^mmidtei^dlkajmmfJtkUim . 
«Mli^'niiai.iacioRiddtturperBAI^ • 
luuii poteft elTcjquod ludcx mcntiatur 
dum dicit aliquem contumaccm vcrfi, 
& a menrieotc appcUatur, prout audi- 
oii bi cafii noflio , in ooo d. Notarius 
l^guratur concumax voi non cftlegiil* 
mii vndc licuit appellarc, & cum ifta^ 
limiutionc cft inccliigeodus d. vltimui 
S.dccreti Sac.Cong. iiiperius per coo- 
naiiBm aUegatus » qoi Io<)uitur tn fca- 
icntlaiealiicrlnlaao principaliprob« 
ttconiravenim, &Icgitimumcontn< 
macem.A qua limiucione fumitor etil 

6 a fimili , quod verut coocnmaji f po< , 
left appcllare abexceflii caxationia ci^ ' 

Kniiuum > debcc laacn appdbuirMf 
inodi exprimere quanritacem cxceP 
fus» aKas non valcrec (implicicer ap* 
pelladoataxacione expen^m» caa* 
quara incerta» ita dbdi ootabilitcr BdU 

imt ttrtmtmgtaimvh ftitm iwMmit f A 

iruSI.&U^Mtpmf, &9^WMmtJmu 
fapt u.^g.de appeUat, 

Pracccrca, Epifcopalis Curia Anglo- 
neo.procei2it ordinibus S. C. T. noa^ 
lcmaiis, poftquani exordioCi; S»C» 
J^,2^Mip.iJere/irmu.mmriwtMtBUi 

7 laicos concubinarios t proceditur 
irina roonicione pra^cedcnte , & non^ 

, alias, &quoniam non pcaeccflerunc» 
crgo dcc flc CKdcMo inrirdiaiooit 
nuUicer egiCr 

Acccdar, quod a fcculo non cft ao- 
ditusmodusiuxtaquemdidia Curia.^ 
rclaxauitceduiones coatra d.Nocatifii 
vcai ca(n propofico, ddicbat Ji. Pio« r 
«owfifi;fdfea|iBi jjjatebiite^i ^ 



Digili/ea by Goo^e 



Con£CniiL ii.I>eUto cbiictib.&excoi^^ JS 



Ik MRBiiii tdcoinpareiidbn accofiue- 

.||liBitnic6tumaciiim& elapfo criduOf 
vltimam,& dcindepraeccdencibus de- 
bitis inftarui)S , & fcruatis lcruandis 
prios,condcmnare Notarium ad pxni 
ccne &c. ac'/iiperlpfa priutfieriexe* 
t cutionem , & ctfa qiio t cxecutio 
praEdi(fia ficrinon poruerit cx dcfedu 
bonorum pcr rclationcra Nuntij, cita- 
to dido Notaiio ad diccndum cau^am 

quarenosdebebtcexeonilniiiiitirlvc CoQtcinn pooiri poent ordfottltio iAa 
kiS0rr»C90tiLiU/ha0it» exeomm. & fcoppidacjetiaihnon fccuto cfTe&u. 

Bon comparcnte, vcl nihll legitinric al- Teftis vnicus prifens deli^lo, quam pro^ 



.CONSILI VM XIIL 

r 

Pro clcrico Hcnrico dc Vrfo Ciuitatis 
Matera; inquifito de idu fcoppid^ no« 
Ais tempore, in pctrootni clericilo. 
Mtriat Mtrcingellk 

ARGVMENTVM 



legaote, procedi ad declarationeni-* 
CxcQmmuoicatibois > & ad rclaxacio- 
nein cedolooiiin» ex qoo hic excdmn* 
oicatlo e(l reme^nifubfidiarium, vc . 
iaS£.T»/eJf.2^.cap.^, de rtformstionei 
& huiufmodi fuit comminata a d. Cu- 
ria Eoiicopali Anglooeo. fcilicet ia^ 
fobfiaium , per quam non dcbebtc fic 
MCipitanter,4lc nulUter procedi,vnde 
in pxnis a d. Sacro Concilio infliAis , 
cootra iniude, &nuIlirerexcommuni- 
cantes , Vicarius Anglonen. muldari 
dcbet, &exhis quam breuicer potoii 
calamo estittis» excommuokttionS» 
& cedulonum relaxationem cum om* 
nibusa^is , nullam dcclarandam,lutit 
cfic ccoieoAc.Iaiuo iempet &c. 



£lita*fuitln omoibus obtemptum dic^ 
X I meons 0(flobris 1612. Vicvio 
Qcnerali D.Lciio Ricchitio. 

Dle r9* menfit OMirb 1 i s. pco fimi- 
Ubus nuilitatibus fuit i me obtemptfi 
in caufa pro Francifco VcrriccHo , & 
luUoPaftorc Tcrrac Sinifij cxcommu- 
nicatisa d. Cu^ia fipikopali Anglo- 
ncn.Vicario> & Locomcenente Gene^ , 
rali DominiArchiepifcopi de Spilla^ 
D.Antonio dc Mattheisnoo fatisaUiit 
^ me laudato, pcr quem fuic di^m...* » 
quod caula remancat>vl(ia toauUatio- 
ocnadofiim,' 



bationem faciar,& tcftes infamcs qua- 
do , quaQto,& quaiiccr Dtobaot. Co- 
gnitlo td VDcem dc node qnid reqoi^ 
rtt^ & qbomodo atciculetur, &pcobc^ 
tur oe^riat cotrMtloco» A^po^ 
ro. 

SVMMMARIVM . 

% Tejlis vnicus prd/ens delifJo , dep^ 
mens desOu proximotdr immediatojaeii 
tteeUeitmed ttnuteml dtbettmntm^ 
ymtUexeeptiom imior.i & quando taUt 
mn/ft^ dtktitt t tmtm er t atis mkmid» 
eula^, 

$ Teftis vnkm in deli^is difficilis proba- 
Hvmt , t^mitfiud mtt/kmmn exceptio* 
ne mAior,fmit mdieium, tmnat alic mtf 
miniculo concurrtnte . 

4 Deli£ium in generc debet anteftare, 

5 Tejtispaiiperrimi,^vtiijimi, nonefi 
pafftm ndmiffemlM dtptfithi 

6 Jnfamii infamia Iurisy(^ foQi quid/d, 

7 Teftimonimnferre efikonor , ir dtffd»'^ 
tas. 

8 Te/tis infamis infamia iuris , quando 
tUm veritas Mtri tmn pote/t,& in fitb' 
iiSimeidnuiHlmtum ttnmm ad fimm 
vt poffit imditium facere, dtptmtmi tamitm 
de alfu proximo deitfio, 

p Te/tes plures in/ames depozBtes de dffm 
, htmtdimojatimmindiciam ad torturS, 

10 Ctttutdiamom/^aittr primtipaltm tf- 
fen/um , & t^ »ftb/ktlril£km dl» 
AmdMHU* 
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1 1 yoK debet ep bevimUyitaqmdeoffM* . 
, pens in/affihilt/er coffmfitawiimkpdf* 

/It adfinem v/facia/ indieium sd/orm- 
rarrj , /ed tamen alys concurrentibus . 

12 Negtttiuacoar^atatocoy ^ttmport^ 
fmm»d9 ar^a^atuUj cr frohanda, 

13 frafimptiovtMtoUUakerem* 
•14 CompareMtfatamprafimitiirimMteit' 

/em ejfe. 

jj Amicitiaindubio prjfumititr, 
16 Af/dtiti4bomeJfe£2as, 

PiiiglicDoininusvcrbafDesf • 

FAftum, quod prxfupponitur eft 
talc. Cum dc di^ i o. menfis Maij 
Itf la.acllfCttndaiii lioraro nodltl 
Circitcr, clcricus lo.Marii Marungel« 
luspcr plattolam Saxi Barifani pcr- 
tranfiirct> propriam domum vcrlus» 
vna cum Angelo $alinario famulo fra- 
trisdiaiclericii lierbis ad pabulum 
. equi onufto, fvvittpponitur ibidem - 
fu:(Tc aggrcflum , arquc iniu; ijs vrrba» 
libusafievlum , dclcr. Hcorico dc Vr- 
« fo» ac a fratre AugufUno Gambara>qui 
dcricnsHenricut •tcencanlt tn illnm 
cmiAcrei^um(co(>piAB,ex quoilll 
cxoncraiiitfiamnnicamcn micukforis 
tantum, & pcrrcrrito d.clerico lo.Ma- 
ria, ceciditio terram,&: d.ciericus Hc- 
ricuspugioneminerMiit iliun indo^ 
fof ac in btacbio|duribusviiJnerfbinr» 
' & nifi fu^m aniperef 9 occideretnr 

Vtique, 

Ad quod probandum inducitur de* 
poficiod. priocipalis odcnfi, acqux. 
refancis > & inter c«iera dicit , quod d. 
. clericus Hericus dixicipfioffcafo/^che 
■ civoglio crcparcdi niarze^&quonia 
offcnfus refpondic non c(lc lulitum ver 
bcra fubAincre maximc a fui nmilibust 
])ific allerinir didos aggretforcs impo- 
' gnaflefdopos in otiTcnium vc fupra &c. 
Affcrtur cti:im pro tcflc d.Angflus fa- 
mulus , qui conteftarur in omnibus cii 
xjuacrelaoic » practerquam ia dii^s vec- 
. bis ^che ci voelto &.c.) vnde quidem ; 
babuiirec cauum emiflio fdopi » fiqui* 
dcmd.cefii$ dcpofiiK yerba ptvdidji 



f 

Howt^Pfcffi) • 

. faxfk prabatt ^ftcb > fKm antem k 4 

clericoHenficO » Adeft & alius tcftia. 

Pb'lippus de Kugcrio , qui deponiK 
prn[>c domum fuam ( qua; cft proniraa 
loco pra.ren(l dchdtt ) audiuiUe rumo* 
rem quorundam rixantium > &:cume 
domoliacdereegrefibafuii&c» vidit • 
pturesirwolucro rixantes, quosoott 
ccgnou(r,& cum didus tcftis acctamaf 
ucnc, dicendo ( chi c la, che rumore^. 
qucfto ? ) liiico diuili fugam arripue- 
tunt, 4epaul6polirtgre0us&ttei;^ 
didom teftcmin locoxitc vnna illocS 
qniaccliuisadrerram vidcbarur requi 
rcrc aliquid amm num,& ipie tcftis co- 
gnouit ( quia Luna luccbat ) eife didii 
clericom Xa Mariam , .qui reqdifitoi 
de rixa,cdngruuin rerpoarum dtere nc» 
quit.Dfniquc Lucrcna de Forenza tc- 
(lis dcpooirdc rumorc, & nemiocm 
cogr.outt, ntii aliquantulum ad vocem 
d.Cleficnm Henricnm dom (Uatt^ac» 
riuaIo,atriualo; qui ctiam pera^ liii 
& dum foins erat , & parum a Iocge_j 
a loco rixa* , cxnnerauitltopium.Harc 
contra rcum . Scd pro pra;:;:^ alia pro- 
bacnrinfiimia didi Ai^i Inns ; & £1- 
Ai. Abfentia inquifidaloco delK^i» c6 
ncgatiua legitima coard<*caIoco , 4c 
tcniporcquibus fic allertis vidctur . 
Primo diceoduin pcrpaucai quxcciant& 
' &fi[cum>inbuiufmodi deliAoponiri 
l afieAom t procifcdlucumrigorluris 
communisfcilicer vlcj ni lupplicij fcr- ' 
uctur , aiias affc»Sum pro cfttducoo- 
fumato pJei^ccium,vc Diuus Adriaous ' 
reicripfitMiiLi.S.i>fMH;^WA CmltL 
dt ficiir. MMwiieUt fm,mmt iik. 
Ceodjie. 

Sccundodiiflus Angelus tcftisvni- , 
cus , qui fuic pracfcns ddido, & vidic 
cleticum Hericum cniifilTc i^um fclo* 
pi» com fit io iodicio proximo » im- 
s mediaco ipfius dclidifacit f lodkiG 
adtorturam,& hxc cftcommuois opi- 
nio , & icr^atur io praxi,prout abuodc 
cong' rit FatinacMe iiidicct lortmr. f, 
38jv.S4>beodvcnimeft» qooddebec 
cfie cellis pmni ezcepdone maior , vt 
• ii*j<«fedquaadotaiiaaoafit} dcbec' 
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|.Deifiq fcoppiAx no6li$ tempore.' 

tqoornam hic traftafptd/ticjiao ift oc- 
cuJtoparratc/cilicet aiinodc, & ptt 
^on(^q«?n? diflicUis probationis, irac 

^oilfttiid, vt" iMmnwm^fi, ifclr bo tn^ 
^^Mih <fc hn{ufmo(Ji limititionc dubil 
IC!tur,nifiaiiac9ncurrant,tamen hic 
>nofti*id^«aniinlcuIum, fci^ 



dupliccir. irtfamlam p3q'cntcm l quls 
non rcpcIJeodiim dixcrK > cuaoi quoji 
jtot tantaque liin $ quai Jioc pa^hiptp 
noncohgcflWfct Pari^afjfi^^. je$ 

7 mim. 26.[c\!im fcrrc tc.ftitiidn uni f G$ 
dijgnit^s cap.pritccptumii)\tgen.erofie di" 

fcai. quoi^odo eifib potc^t^ in hs^ 



norc, 
rct? 




.iS^^-iJ^fn^^^^ «Utcftcsliabcrr^paff^^^^^ 

«i2»^^X22ir i.i CQni.1iuoem Theoricam , dc aua tcfti^ 

r«l^h"irT'l'"^^^^^^ fePndcfuK^:^^^i,W.S^^ 
i^>^'"q "'fita&rehaa difculfiorftf'^ 58. tx quiuierirc fcahewt,'qu6dtS 

i SSSS^IiilSSlSS^^^ l''^'?^.^ ipf#ia rur«,inYub:fidiuin; 

iSfii^^^^^"^^^^^^ r4Ucet;f^fidd1«ii^&ljabituiu cc' 

BO01OllimnonadineindicinrtradrQr.- 51 fnrritr* « 1?.;«.^ i;i A--:-.i:«3r-: 



BOttidllLto non adi/Te indiciBi^ad tor 
niram cohtra inquc&umivSim ctianf 

dx:iericuBybfbu^ysH^a^ ^--^^ 

^MffmaV8t>iiiflfma,<ji/i?o6feq^^^^ 
fttbulifiatris ofrcnlicfltj>^ctit> ctrtJiu- 
5 dus,<e noncftf ptffioi alijia^ndt^ 
ein$ jlepofitfo VVtd&ftY^^fcfejjii^^^^^ 

mmSb. atqiie mdTaf coiiditionif,^ fi J 
rtlfifciflcctinfamis infamit Iuris/&^ 
g^^od confttc CJi.tcftibus artic.5, 
UiMpii exquoblttp 
^ #if«NHiblidsdelid&^fuita>i^ 
iiattis)>ro fBrtOjimo yfque ad l^rircmet 
incluM, vnde eft de illisinfaraibuj;- 
qai connumeran^ur i»/. i .f.de his , ^ui 
«Mmt. /«5^1»; Fm^, tffiib, QuaH, 
%6inum.i, y • - -^ • • ■ 

Infamis infamia fadf,quia commDnlter 
cius opinio,fama, & exiftimatio eft' 
laElt,& grauataapud bonos &graucs 
vfe»s,vtF«ravtfr^i/.i[^tfin.6.Siquidcm 
flft probatus io V. ir«^:^ VmWini* 
vftdique , fciliccf exn^ji, mairtVft^' 



% tortura f ad ffricm , vfc iaclat indicium» 
qu6d eft.,jJitcIligcndum., fi huiurmodi 
uftis dcpbiiat Jc ajftpproxirab , .^c iraJ 
ne^atO' ip/i deliAoptihcipali, ^ dc 
vifu > vt cft di^um in principio ex ptr* *' 
tc fi(ci ; qua! ifuni..eiitm intcUigcndlui. 
infami infimTi fa5i, quandd concurrie 
yUitas p^fon», vt in cafu noftr 
F4i»iaiif44di^.% 6,ffm, i » «cruni 
^Mdo teftie|fin£unes di(;Qtv|>Iaret. 
9 examinati finc tprturi, dcponentes de 
adlu immediato ipfi dch'(ftd,ac devifu' 
ia criminibus cf ccptis , & vbi ahas ve- ' 
&ba iitbtirihdti poteft, faciuatindici& 
tdtprtuRiniil^d»»^ 

&69. ^ ■: -V '• ; 

Vltcrius di({tu$ Angeliis difcordatcunul^ 
di^ priacipahs ofFenfi conirario , dc , 
ifflntgnai, ac principalis tontrarictas , * 
tiam attepttt^.eoiulio idus fclopi/ 
videtur babiii^c dnglQCiii ibiifisvtt'** 
bis (Che fi voglio crepare di ma^) quae 
vcrba principalis offenfus dicir prolt- 
tt fuilTc a d.CJcrido Hcnrico , vndc-» 
(oftet emifiOet iaum»ft d. Angelus di: 
Cttlkliile^ltur«b tliolftlii:dtiAtc^' 
H icftes ' 
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58 . ' : Hoiatij P«flij / 



ciriainauiAti» ncc familiaris^nuiHiiiiii 

j)oirct aeponcrc ad voccm bcne no- 

j>o(fct, . . . 
joUipcr diAAtelllt d^poQb'4e 1(M 
leaUcer emiffo, i d.pierico HemCM 
a^.pcrIecutioois t & tamcn nec i 
pfmCipali offenfo ^nec ih alijf tcAilxtf 
dcpoqiFur Nec kuiuTnio^i i<5lus zk 
Vno videuj^c audtfii ^it at) aimq.mxet' 

TocQ doii ppmt, cmi0io^ fNi 

|(f((um m<|ga6lbepUu, aui, mMli^ 
auditi^r, iS^ derf ic|g|m$ appel* 
Tantur quo eft (qdus » qui cs loBa* 
tioncbuccarum cr^^pic» vt Ptffx^ 

eum p^ruin Trquuti (ij^urit , & rc^0 Quart6,ad (jeraon/lrandam innocentillll 



producenris difcordariteS) vtdicir/<w- 

get.de malef. vtrb. Fa//aHo, verf.(^mdfi 
iuntpiurei . Ctauet.con/iUinit rtum^io, 
» .Vfcalij,^ittf<ifunturi^(^^ 

ll^oncordabilis , nc(? cft mb^dica , U- 
^ljuidcm binc acccpit vim prjctenfa ri- 
)ca, & emifiio idtus. Redat cfgO diccn- 
•iduoi, qudd dcpolitio di^ ApgelinO^ -i 

facitlJiquod^iWciUin iitt(^COCI}# ' 

rcpcllenda. ...... 

Secundo, 6c cx eadem raiion^ fit cdanw 
fufptaa depofitio cfircQG,& inconcor* 
dabilis cufr depofitioae PhilippiRu.* 
iKtiKMeorus enm dfclt 1fu|ain arti'- 
fSine'^' m^fllbus oiflreiideMum, quj 



cramitc accetnc addomuii Felicis Ci 
minclli chirugici pr(i'tiri^^^iminc aR« 
qborum vulaufculQrQt&V^ di^us 
%us drponlr (lpi|eif|)!if6iiiQi9i« 
c^eilus fuie ^ doino,<& yidit,& c6goo» 
uic d. Clericum ofienfuro, qni forfao 
quod ammifcfat rcquircbiat in loco ri- 
XX . Vode non cft hxc contrarictas 
nngna ioter principakmj ^^eftem. .[ 
,!!reitio»'Dep3mio Lucreciar dCllaForen* 
Zi riihil olficit,cikoi deponat pariim Co* 
gnouifTc ad voccm dCfcricum Hen-» 
ricum ; quando cnim cognitio ad vo- 
<:cm vult opcrari indij^i^m a^ tortuia « 
opus Cft , vt aiiquis fit cdjoitvs «dvo^ 
ccm bcni^ notam , icftiaiio 



didliinquifiti probaturper trcitcftcl 
of/.j.ne^tiua coardataloco, &tcaif 
pore,fciIicec , quod d.Cicrtqu$ iaqWR 
ficus ab ,l;'oii A|u,<Ud decioa^ mte^ 
m2\j> v{q|ee >d caftniiorain noAiii 
& vhra jfuiiUc , ac pcrrntpfiffc iq Coo- 
ucntu S.^ariac ^e Gritia , vbf cum^ 
Fratrib^s.^CMercndiscoenauit, ac ho* . 
oei^e ^^tdepcibu^, j>roce(reruncoaiac| 
v(<|^c ad fti Aum teropus, ^ delode Ig^ 
grc(iusiuU,cubiculumi feuceliamFrt- 
tris Auguftini Gambari, in illo dormi* 
cumiuic, & claufum fuit hoftium cc 
pattc hn^ d quodam famulo d,J^tud$ 
ftdmncs pcircicCoiiiieimic ciwtid* 
dem cUuf«r,ita(|u6dB$ egredi pocui^ 



[l xl^biliter f cognofcac vocem loquentis^ 12 let dinquiijtus, qusnegatiua f eft lc! 



vr ptrFelin. fncap,fitutynum, 5. &6, 
4Xtr.de iwitcat. dc ita quod omnind de- 
Cipi noh ponit , Chr. $m pra^, (Hmimf 
^udfi^tt^verf/ed quid fi tt^hJFmiiuii^ 
4f tefiib. audftfit, limit i, 45. & 
47. £r etiam Ifto cafu VArifiac, ihidjiui, 
4". quodnifi alijsconcurreotibusnori 
proceditur ad torturatn , fecundum 
MAfcurdJe frobation. concltffA 109.1^« 

io, & cftde iffencc BoftitJtiM^ 
lya. CiUnergo di^ Lutreciadica^j, 

parCim ccgnouilfc , a fcipfa reffllitur; 



gitimc probata indiredc probando 
abfentiaoidii^iinquirui a locodeh^ 
per prxfentiam contmuam in aiio ig- 
co^ 'idlicet iii Conucncn, 6nc tliqua^ 
rtuone, f€iGcct'yc nunquam reccffic» 
ricc rcccdcre pbtutfrct, &c. vt dicic, Sc 
firmitcr renct Bojftn.de defen/ion, reor, 
num.zg.arca medtum-^h artfiac.de te/iib., 
qud/i.6^,»um.ii%, o ftqq Ht ep 
gis,quo lodi^oteipporeocgatiuae 1**^ 
cluditur tcmpus pracccnfi dolidiyitiJ» 
qudd pcr fpatium vnius horar excedt* 
CIUJV^UC^UQflOff^jai^iuiC d.ioqBi< 
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ConCCrim. i }.D€ i&u&ojppiEtK ttoaii tempore: S9 

flHSi & eft iiffl probieum, ^ Conueo^' £t ita iudicatu fuic die 19. meOs NobS« 



neiiniiOBpoaiifle»ft de meoe lb> 
qneoii oricme S<^ fuit vifui ^ibouM» 
rargeredcameraprjedi^. / i s 
Quintd , Vltra prxdi^a adfuot plureS' 
. fraefumptioneS) ob auas praediAus in- 
ifoifitus trbinrari deoec ionoxius» & 
bomimcftill» lo»edinB;aibie>es 
I j quo vna f pr«6imptio collit liicninb 

LDiumfJtinUgr-rtBitui, 
Prima , Qudd di^us inquifitut vc inno« 
ceos t dc manc fequenti pro fuis ageo • 

dU idplitetm magnam accei&t> vbi; Tcftis fubfcriptus ia(lnimenco> Yd ceftap 

mcBclpeiiis^ ntfomariimpofit-^iileiniiadieciu' 

aiifi|iie poent ^lfi; 4c.ce(|cs esccao4: 
quot eflie debetot» & cuhic qualictiitiii 

&vcrum tcftis nonfubfcriprus contc»T« 
diceos faciat vacillare iidcai ccQamea 
ii,ita quod Nocarius polEc puoici d< 



bris t«xt..p^D/ABCoofilm4<^Mbt* 
theis Vicarium GeBCcalem D.Arcirfe« 
' .pjfcopkMpiilB* 

CONSILIVM XIV. 

Pro Norario Marcello Bntio Terrat Lt- 
temo; , inquiiicy dc Tel^iQCOco.ialio 
ftipuiaco* .* 

A R G V M^^Taf^ M. ; 



nprobacur 4r/.8.& ^ pr atfumcndum» 
qudd a inquidtus deliquifTetinon ita^ 
palim comparuiflet , poficiuam quis 
14 eft tam fatuus>t qui in ctula ctpitaii $ 
fi cft noceos» ft verui reos dcli^ > f«* 
liifirpijBiieiibefcaM »eqK>oeodfr «i4 
can td vlcimom, U wmmm fuppIicIQ» 
otfifciat feefretaBaBceoceai^iiace:, 

$ccunda»'Eftprobatum dlbmagna 
BBydcitm interofieofam^atioquiftxaf 
aeprscisl iacUie io.ia:qlio nDdaai 



V^Mbl A RLV M. 

In/humentum Teilametttia» reJJdtuv 
^M/peflum , ciim vma- tx /iptem S$fitb$u 
tueefar^s US etmrstUciit ? 



pcaTBppBBiair &inilia«jte8; alloMIQB ;t Teiu Wieeffarime/Ufiti»m ft h^tt^ 
dTe, tc iocosd inplatet pubUct i qaa! J k m m m t t gdiMe ilUteiuradtcens > «Miii^ 

ai'dittm^miotenetwrde£dfay^n.i. 
Subffriftia tefiii prafertur depofitioni 



tmtcitia eciam fi non 'sflct probata » 
1 5 fcmper in dubio praefumicur, Bald.in^ 
i^/tfiiinMm, im/Sm ^c.detefiib, £t 
Wlnee pntdidKtttiictcit magot , noOL» 
4cber pr«fupponi tIiqutdBitli,fecuo* 
4ium Catooem Vticenfem , quidice<- 
l^bat,t Amicitiam effe ^deliorem omni 
•propifiquicace» ccftc Plutarcb, tu eius 

Tcrtia, Diaur ioqaifiBn.cft ptobtMlc 
•jn.i. bonac &m2icoinlitiBRis, & vitat; 
MMidcprocul dobioprjffumptio ddidi 
(tl>tiitur etiam fi adeffetjprouc noib:* 
»'i^eft>v c ^r Baid. i» l^.ff, dihmuU 

Ix qutbus oaioibas coocludiciir ».didnBi 
inquifitum omnin6 debcreii^ibfaii» At 
ita tudicandumliiris 
*ialuo fempcr«ftei' - 



-1 *'<v 



4 

eoatrariotff*^ iftrata,& m4n.ialfterfori 

a»afa£iM:^ .. ' ' ■ - i 

5 . Xatarys,& p^rtikus vtik jtti^ S ii ^ ^ 
fidam/li/cribeff tejkt kt Jtd h m mk. 

tmformaprobanti . . . f. J^ 

6 Teft<$ jextranei non p^fiwui quam tres , 
veiquMuor ad lnfirum4»'itni rep^^oba»^ 
emtmtbittBuiititr n . . 

7 r^<ai>it«rf<iAtiiBBi» 
h m ^n dJbenteffe amm eeeteptimtB PB? 
iares , & debent optimi eoncludere , qmi 
pmnquaiitm ttmfr^fitipitm^ , tiififidy ■ 

8 <^Mb:mitia9 & fmifep repeUitur tmf 
mtUbaii 

9 Tefiis vnicus non fubferiptm, ttntfsdi^. 
'eens Inftrumento , facitmud mwnentJt 
defideyfod mm v$ dnfalift fnmk^eft^^ 

8 • 
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• Dii^ttDoaiiiiiiifcdM 



Ifeiad) Pcrfi} 



•1 onuu^QS pTtfdidis Nocaiittt. fit 
nifiiKiitf iliquo inodo » lel teiyf coir 
cif ipfiisdeppflens:? 

E Mcnfc Noucmbris prcndmc col- . Adpriaaumbrcuhcrrefpondcnduinope^ 



lapfi 1612. in vltimis conftituta 
^cacrU Viridis Terrz Latercix rfuum 
TlcioMim mdidj^ ccftameQCum oun* 
cppaiinum>.m9i&iiHociri).MarceiO M 
cQ logatuw 'to^am ladice adcontra- 
Ctast ac fcptem tcftibus . In quo tefta- 
rocnto fuum iofticuic harrcdcm vniucr- 
falcm Lucim Ancooium Viridem cius 
ftiticm nfinque cooiuo^huii • Hcc.o6 
' ti^COdeiiMioiinditle^mieU^ 
blHieficiam Candeldrij deLeaa^ yid 
prtdi^z Beatricis; &fic ceftamentum 
|ntedi^um fuic ftipulatum coram cifdc 
lOdicc } & leftibus in numero opoitu • 
Do^ £c dcfripai sc^tameocumpcardi^ 
fluue mosie lUiftcBeatriclsfiiitYCifrt 
ibmpcQ ia ibrma probStijferuata forma 

jRegiz ConftiCutioois^lnftrumcntortim 3 A*. ait $ t eum tcncrt de falfo » qui 
f^obur, acPragmaticae, fcilicctvltraft- contra faum Cgnum dicit, Meaocb. 
gOum Notarij, cuoi fabfcripciooclu- ihi4jmm.2^v»r,declaraturquart9,lcdX- 
%\'A!i ad coQa:a^p ac ceAiuBtiBri letetJiocyAprobarecurdccepcum^; 
omoium, u : <eloXiittfcribeB4o»n C »^ iW . i wM»» i 

CoilcK?t,qu^A««MnafoIikncace,quam 4 c^»o«.7.dinivqu6itiidiibipttotpni« 



rcprcciumcfle duco,& ex partc rcii^ 
quarftionc , qua; ^cri poterat in huiuf* 
modi maceria , fcilicec ao laftrumco* 
mmKftatteQCi reddaatr iiiipeAuBcu t 
ci^m vnus czfepcemceftibusoeccflao 
rijs illicontradicac? cum faris abundd 
pertra(Setur pcr Menocb, de Arbnrar. 
f4/io$,attum. i^,vfqH€ad 18. ^ un* 
gitur pcr MtimLisnfit. 1 9, mfiii, mtm* 

oem , & dico > qudd prasdi^us voicus 
ceftis ncccftarius > ftante quod t fc fub» 
icripnt io teftamcnto , deindc tlli coo* 
cradicens,non auditur, fi^r/^n/. 
fmtmgirtjmm, 11, ff. qwtimdm»U(/hm^ 
0ftwum. C0fnd9profrji temtMU-ik^ 
igi.per totumy &mm, $. vbi exUui 



jllk|un babenc concra Notarium> ita, & 
talitcr fc ipfosiogcfrcrunt, ¥t vnus cy. 
tcftibus fubfcriptis aftcrcrctjpracd^au 
teftamcntum ooq Ibifle ftipul^uum > vc 
ex indc apparet imd & m CiHftMm^ 
^hiooali pr8sdia« Tenn^ imrnpofin 

^imlidrfii^»^ pr«diauscefti$Kt' 

cumiuramento a(r'<:uerauit, ftipulaiio^ 
iicm praidiftaTn, non fuiflcfcquutam. 
]Ee ampjtus 'pcsiupponitur fm0i& cxa- 
roinatas ^uas mulieres» iicet peupenlt 

sifS pati^ntcs, <|WC€00ip|WK»«^i 

^Clootm d.tcftis. " 

J*rijnd quaritur , vtrum iftc vnicus teftis 
ceftamcntarius»& neceiTariuSiquife^ 
iubfcripfic ivcciioiipiilApivMbs^ 
4mm piobM iiiaiite^MaeTVMQ» 
larc teftamcQCum depomtMMl 
illod. ^ '^ ' ' 

Secundo, An etiara prxdia» molicres 
eiol^m numcri^t quaUtatis^^^ciaM*^* 
tubarc £dcm leiUncnti ; ica^ 



ierturdepofitioQi cootraria; ctiamiiirv 
ratae,& iudibitliterpcftcafafftz; nanu ' 
quando tcftis fcfubfctibic iti aiiqu&^: 
faipoira rtuo^ oeofecur depooececiiia 

teftimoimi aLilltiittiipiifHiki w 
jba teftificatloySead.eaapfeinpor iieft»>' 
fus eius di^um , ita not^r dicit M 
^uLfimal. itt 5. appojit. C. de(di^9 D/4», i 

cokm.dt Pra»ebJn,io^.mmt. 17,^ < 
Mdatfittt c o BOmifOn ife fobfcHp-t 
iitprius mami proprtt»^gQ priuavi* 

dctur fuiftic teftificacDiQ In fauorcmu^ 
.tcftamcnti , licit crgo nunc .varict tj> 
.tius fubfcuptioQe prius £»Aa, non ci 
crcdcndum fioe corcoras tca in propcij^ 
fac^Wiii»decidit 

:t«coiaaHjs:aIIcgatit eciam ia puo^o 
.ptr Mjrant.cor^i.ii^mifrbC.yfbi cft ce- 
fus de omoibus tcftibtfsi:6ntradiocn< 
tibus & Icquitur Alexand. T rentaduq, 
Vjlriilti^^/mjMfit Imli^umtMtj^, 
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Con£Crinij4. 

wL^. £c non foI5iD di^to trfti non-« 
creditur» imo cft p^na falfi punicndus » 
ica dicit tex, ind.Uos,ff.dcfalf. in ver, 
iir eum i cuius ▼crba func bacc £/ eum 
quf (ontra fiffutm ftutm falfum frdhutt 
uliimonium y pcma fatfiteturi fronun- 
ciatum eftiixt rcfcrt CapycJ.deeif. 192. 
fium. z.vbipro Notario fuitdcciruro; 
) k, proindc vtilc confiiium,f vt partcs, 
& noiarius facianc fubfcribere ccftcs 
ia Intlrumcnco, vt in futurum proptcr 
mortcm, vcl variationiJm tcmporum, 
vci obliuioncm (it magis vtriq,'parti»& 
Nocario confultum » & rutum, & boni 
Notarij hoc procurve dcbcnt ad tra< 
dita pcr BotrMcxf. i z 8. ff. 2 5 . 
Adfecundum,qudd prxoarratx duar mu* 
iiercs , quae contradicunc rcnamento , 
& in illo dercripta; non fuerunt» vt tC' 
fies, deponcntcs alicer af^um fuidc^ » 
Bon faciuQC vaciUarc fidem ccftamcn- 
ti dupiici racionc. 
$ Primai quoniam ccftcs f cxtranei non^ 
minusquam tresivclquatuoradin- 
Hrumcnium rcprobandum admidtua> 
Kur, ita dicic ¥rancifc.Mar.q^%^^num, 
%$.CduaUi4n commmt, contra commun, 
q.^-i.n.^.&feq, 
7 iSecunda,fiquidcm tcftcs t huiufmodi 
dcbentcfre omni exccpcionc maiorcs» 
ua bart.ind, $.fi quisneget^ n. it.in^ 
fin^ cum aiijs rclatis pcr Menocb. ibid. 
»M>9.54.vbi habcturjquad eorumdi- 
2U debenc opHmc conciudere delo- 
co , cempore , & hora in iilo loco , vbi 
£iit ftipulacus concra^us » & dicic Ve» 
.taiJecif. 100. Bt quando huiufmodi 
-qualitas in tcftibusrequiritur, vt hic ia 
cafu noftro,nonprarfumitur,oin pro- 
betur, Qramatic. confil. crimtn. 3 5 . poft 
fyiKOT.^S. Mafcard.dcprobation, comluf, 
i^6o-num.y.vol.^.C£ual. ibid.num,io, 
(trin.de Faifit^uaH, 158. num, 1 02 .te« 
j>et id in proprijs tcrminisi & qu6d te« 
fics huiufmodi dcbeanc effe optimc 
epinionis > & in hoc cafu qualitas cft 
articulanda , vt fumitur ex d. Farinac. 
dbidjtum. I oo.f^ ftqq, Et quoaiam non 
folum tales no probantur , nec polfunc 
-probiri» fed viccttus func p«upcriiiD« , 

■* u 



)eFalfitate: 6i 

& vililfimac , vc eft nocorium, quo cafu 
non folum illls diminuirur fidcs, fed 

8 ftaate t coniun6tionepaupertacis,& 
vilitacis^prorfus non funt idonci teftes, 
tam in ciuilibus,quam(ia criminalibus, 
acomnino rcpelluDtur j itadicit,&re- 
fercefrccommunem opinioQcm Fari' 
nAcdt teiiib.qtufl. 5 "j.n.yo.&feq, 

Accedac pro coronidc idius rcfponfuh' 9 
quod ccfi ceftts praufliSus ynicus»& 
ncccflTarius non cfTet fubrcriptus,& c6- 

9 CTadiccrecfufpe^um vtiqucreddcrec 
tefiamcntum, non camen faifum , ica^ 
qudd foliim ad probacionem facien- 
dam,fidem perdcret,ica dicic gtofind, 

Si quis ncget,^ ibi Sart nim.t, & 7. 
Menocb, ibtd, mum. i vbi mulca coa-! 
geruocur,& rcfcllitur Gramat. in confil, 
5 1. o. 5. qui contra prxdidam veram^ 
opinionem fenfine vidctur . 
£t ex fais firmicer ceoeo , pracdidhitn Ko« 
tarium MarceUuffl non eflie ia aliquo 
dcliaquentem,tellamentum non efio 
minucndum dc Hde » & tcficm' prcdi- 
&um fubfcripium dc falfo punicndunit 
&ita tudicandttm arbitror, faluo fem- 
pcr iudicio alcerias inelius de lure rc; 
Ipondcntis, •»> 

> v H^iwiMsFerfiut I.C, 

De menfe Februatij 1613. didus Nota- 
liuifiiicabfoIucus,tfli6 dcletus tituluf 
fitifi per Marchionalem Curiam Tcrne 
iLacemar , fcd ex ¥oto Domini Marij 
Vngari V.I.D. T&reociai, viri qmdcin 
^naij,& olim ob fcicnciamj & prud£- 
tiam Auditoris Rcgiae AudienciaeHy - 
■dnwtiaac» ' .•v»'-^; . .m»!».» . . 

Pro connmilicaufafiiic ioquifitusmRe-" 
gia Corra buius Ciatcacis Mtc«wNo- 
tarius Fracifcus de Lco,pro quo fcripfi 
Confiiium i$.tfMn«4.&fiiitabroIutu^ 
&deletus fibi titulus de Menfe, , 
t6»7. R.Iudice Jaanne Laurenrio Fo. 
lia Ncapolitano V. L D. & iuucnc bo-' 
fiatexpcaadonisv&iuitpofi Auditor 
isfiegia AudieotiaLucenc de Apufit 
ft|QtlijsRcgij»A9dicaci;i* 

CON^ 



pU) IuHo,& Petro Antonio dc Noya Ci. pleuerit ^mnid de lure adimplenda . 

Iiicacis MateriCide Remilfioae eisfa* ii Remtjfiattes per Tuttree ej/e faeieiuLu 

.(icflda pcr N ouitium mioorem , pro ttipt» i0f9rwum§Hei& decreta luduiste» 

^holDiddiocontiiil(oioper|bii4aiPe> ^poi€/itMpi4ire,&nomipuptiUyex.itf 

tfide$Ci«i^* ^ fifyiittmi.ilt Frmh.^%yHtqiiMr^ 

fiturofiitioFannac^i > # 

A &.Q.y N T V M II i>ecift9mULCNtaf.fmmimk 

: Regno. • • 

jEfffeopipecuIiarconuscompooendipa- - 1} VeritasprMfertur fi£)iaui , \ 

cem inlMfiioccfi» . fuptKt(S:ivelmhmMe$^4rbii^ 

fflwSkA tmiiriarum a qdibus £u;ienda^k tHOimtt tUatk Ttnmftm wk^ Ctir^ 

''' llKquomododcbetneriaNouitiom^ rem^, 

aof^>ad &)cm,vt legitime fiac, Sl ULk % J Curator cft dandus per ludicem ionnn. 

^ldinifll OPa |K)fit iomlidiri t - ijjinan autem oripmt i ^u$ fmuiom \ 

teaminoris. „ ' - 

S V M M A a I VMr ; |6 ^mutiittapprtbmsRtligitkittftimL» 

. . . ^tiid amt^tMtimui fi iwi tmifitntMk 

]| Spi/mpimt decet imeipUiHMd tmpmtm : *. iUfrild^Qcif.fiqnis frttdimmm^ 

diasinimicitias Diaeeefit^. cenfeatureccieSafticapcrfona, 

j| RemiJJio fpefiat adomues illoSy quiltu 17 fioukitts deUnquens venit pmtiendta ^ 

quareiandi habent , \fiud i us habeia ftr Iwkmm fytieji^tieum, ac (im frt* 

diUifuiiiUerJe^o fmetdtmt^. IrtMP»*'?- . . J: 

I Nouitiufyfeu Monacbmenttefref^m^ |8 ^«arAjf bometfimtnmtMBeMeiiikdki 

fi^am foUfi accufan > frdti^ere, paeem iUu^de bouis meriiakidfbmfaimHtim 

fnirt^tmtt frt ittkrinJ/ikiiiUis, jpMW,i decima, ^ alia exafliones , 

/Srf/. 19 Religiofi dehent- ceHieniri eoramCM' ' 

4 Mttigio^s profefis notk^ompetit ius re- fernatore prtuUegtorum Momafier§i W 

aMfKnn^ » d* refragatur opime TartaHd (hnuetoemy &miikiisd^UbtttMtim 
medmMtti9tF^94ef, 1 dieeEccIe^esJiinijmi^ibiJBmtdtfmB^ 

I Paeem fewper pupillo ejp projicuam^itt lititffig^'j>i: ^.u.-ax.x 

n^dnoupoteJidiiideUfianead^tml> ao ^jw»<b hf iii ryMitt illkwjp i aMNi^. 

endi refittutionem itt inteff^idimtftd ^*"* ' " > 

efimitmeppauituryvtiiifra • ' v 21 Suif^iptio buius ComSl^ , ermdittjmd 

^ FmttmtmifttqfijStri itmtm, nif ettpef iwti^D. Jbtttm§ dt MtmbtU 

ilteamipmti.,&wimte informitfiaM^ .Jftmbmff yiemrfQeaudktlitmflti0tk', 

lifImditis4t^r^^mimCmmuuL ft t iie ii mii f a4ivbi^(^ ' = 

175,'' ' ■ •".%.■■ .. . • rsJ 

7 luramemtumjiuitmineftm baberiprp Piliglt DoarfaM fCtbaniMt ' 

mtmore» ' r ' . -r:..-.-,; . t , • • . - » • "': 

9 ' IjtifiUtm^fmtmKmm fbtem Atki ^ Icftta«ilcnmt> niki^enle Augufii 

temritStrktfeititm^tmifiiditemhobtem- 3 itfo^. PeniirdeS<;aiuesiapmci 

. ft4itbfohtieitt,f^dittredeUJiem^& fAtxez iiatus Cinitatis Materae per fiih 

firrv refiitutioneui in integrum ; ' ^ crec de Noya) fcu eorum alterum ind* 

9 Utm^onem fieri per minorem cum am' xa enfe vulneratus , ac iilico exanifflS' 

tbtriUft TutorieyUd Cteratortstcaptnjs cus extitifliK, Vnde fraires praedlAi 

«S«6raMCi^« (Af^WU^ ad qosKlaai Mttnit de Ricdffill 

— ttmimew^inne wimm. Ai^ 9meA tamrmm tiPoc^AJ 
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pcr M.C.V.&demutnperillamcitati 3 qu6dtMoqacbusantefi(fl'm profcf- 
ad foriudicaadum » ia c^a forigdica- * * uonem porcftaccufare> tranngerc, & 
tioae audids rarionibus , & excufatio- . pacem faccre cam de iaiuria» & ojfea- 
nibus ; fuic ^ftum > qudd iiiperfede;)« ' Ja fibi ilUOiiqiilm cqmi fitfs> ,Mooa- 

facus enim ifto ctroqihilpriiftMiai* 
pcdimcnci , ciim ante profeflioncm fa- 
^a(m,dum eft Nouitius non rolum noQ 
definit ede 4e popuIo,red.ji(ec Keligio- 
iusinec MoQ^cus v^rd dvi^tiu i & h;|C 
^AScommmMiifcccpn lcfliieoiia» vKn;« 
fm Vmim^ i i quo omnia de verlK> 
ad verbum ^^aofcripfi ) dt aecuf.qudft, 
, 1 5. num. 2 5. Et ita ctiam inteodic no* 

mm^iiMnttiqudd eciami Mo 
uachts profclB} 1 & prjefercim AFratt^ 
bus.MiaoribusfiKobciaeQidaremiffioy r , 

ManuaUPajm^tafil^^limiff^^u^l^ 4 t fpncra opinionemcommunem pro* 

Ht^ufrt, , . . r.' ^ bacami&relftwropcr F<ir/>Mf.i>r<»dLf, 

|ami?ompb|mti «ScBiluI alMran^^t» iMpv*94-cui opiikiooi magis Oi£i|«ara- 

oi(i ad cfie^um ducere remifiiooest ||of^bosaiUttefCO>&abflU 

)cruacai|brmaluris,&RcgtarumPragr |ciD reii^erc 

maricarum hiiius Regni, & quoniam-. Sedcircafecundunrfionparum al* \ 

prxd f^us Pecrus inccrfe^us reliquit tcrcatume«ttcic,£xquopro parce No« 

plures fiiiosiapupiIUri scfice conAi- uicU oife;pb4^.medio.iuramcncore* 

mqs> quoTum<ireUcoraoMaicrm« > jnilBoocmiieiirflonobAiotequodfiB 

^ ^ hi4cmledeclararefecit> & iocerduoi )nininofiiecaiC)& Curatorecareacsft 

bftus p^es.atutcIaexiuicFerdinaa- dicebacurvalerei& fubfiineri po(re»ca- 

dusdcScauieseius HliusmaioralijS) fu quo contigifiet Nouitium infra an* 

ac artatis annorum 16. quipauloante num eReligioneegredij&.ofierebatur 

ijuiim adcif (flum omaia reduceren* itiinediumidquod dicit^tfrfji4f.</c^ 

fqri du^s a (piricu , iotrauicRellgio^ mtufat. qiufi,.i^tim, «11. i^l^vin 

liem Capoc.ci6orumy vbi m pracfeoti^? 5 concluditur qudd femperpflK tpupiU' 

l(|iloi»&quatuorferefunt menfes>ma- iise(lproftcun«icaqu6dnoapote(l4i^ 

ram trahit,vr Nouitius Clcricus. cilxfus, nccdeceptus,vtetiamplurii^ 

Fuit difceptarum, fi erat neceffaria rcmif- bus comptobit sforf. Qdd. in /ra^atif. 

i\o idius Nouitij» & in cafu quo debc* 4*rf/Miiti9n>mmtegr. parf.z^ qudp 8 $. 

rctlir,q|ubmodp.fit^cieoilai ^ «rfiV.y/ffMiit^&cb^/^JaxiaiMsJocia^ 

£t circa primuln pon^um non fuic nimis «efellitor id-i]aod diuxcarauit. tn rU, 

a ^aefitatum , nam t remiffio fpctflar ad 275 num.ig. ^yf^f.fi.ilicctquddpax 

omnesiIIos,qui iusquafrelandi habet, 6 tnonpoteft fieriperTutorcm,ni{i ex- 

yi \T\J{(g- Tragmatita%, fubtit.de c«m' pediatpupilloi& hoc.mcdiaatejafor!- 

tofitien. & hoc lus illi h^bcnc , quibus matione,& decceco ludiiis» iScc; v^Vj,! 

lurcediu^intcrfe^deftrrosivcdeiclan .n%VltcritttdidtF4««MP.iitf^m^ 

lator iiiidi<^ a R cgia Pragma tlca > & tb4 ^y9y.qQdd.quaDdo pac i fadaB.pier Bitr ; 

Cxpo(itoresi & quontaiii didus Fcrdi-* horcm nneintctocntu Tutoris,vcI Cil 

nandus haEr^?.;pa;tisctia^cxifiit>cr» ratoris inrcrupnitluranicnnim,rcnet, ' 

go,&c. ■ " . - 7 &valet,cx quo t luramcntum fitit 

Aci^^im^^fim^AQi^m^^^^^W». ai^gicm habcuptomaiocc^^^e^/^ia^ 
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Eccum intcrdum IIIuftri(r.& ReuerendiiT, 
nouus Archicpifcopus Fr.lo.de Spilia 
Hifpanus ^ueaidct^vtyerum dec^c 

4 paftorcfn^ cpnfeftim cqepic,<t^nuigila- 

redrtt iQimicicias.Dioefcll^ik buiiis 
^pioicatjsicx (|iiibo« fiept pdrditio cb^* 

.porumj& animarum proucmr; &prae- 
fertim ftuduit componere praedi^ias>j 
vt dkit ^lofjimlf.in cajf» vnut^y in vctv 
m^9^gru^tfii,txfap»pr4cipimHs^ s, 

i>robat ttUvJf^saf* ijtum.^. dc trtg. CT 
' pae. rcfert>& cumulac alia GcnuenfitL^ 
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. 64 • • ' ■ Horarij Perfij 

'*jbub, Sisrimentd puhrum C. fi aduer. rJbus probat luribus CofAu» ibid. ifm* 



venditiart.cum innumeris ^lijs concor» 
daotiiHis , vbi piuries teOStur de c6tti* 

-Wttnr»8^ai« vfcttte^Hlfitiem 
fUoals-rHrkgattlr Q^viwr.^^ dirit.^ii^, 
Et quanquam pro paftc illorumdO 

"■Noya tuebatur drai^tiihH.locoy Fam- 
d^m pro partc Nouiti/ fJrmis deniibus 
«dbxrebatur aUegatis pcr iP^mmi^ 

'^,qu4ft» ~i^i '^tt\xm intcrim pratllfli 
agcndis plurcseruditi Doftores Tirrk 
Fcrrandifwc hii: Mater« f eperiebantiir 
fcilicet D. Bernardiniis , & Alovfiiis 
Mazziotta,Tliomas Ruf-parii, ft loali. 
Tlionits Cr&eaH prarocpit d.1llB(hilK 

^ fkMteiidiir. D&minus.Arcbiepifccf- 
pU5,vt cum alijs V. I. DD. Marerarii^ 
ftilicet Abb.Luca Antofiio lacuticH 
D.M-irccIlo Taotio Archiprcsbytcfo, 
Pla ido dc Affl aQ^teapolitaflo , Io. 
pbiUppo^Jaminio€krmis>de][ff^ 
didisiinirfi^ %o itsgiccroollo<|uiuifeki 
ficrct , proutfuit fiidum ;*"ix paite^ 
Nouirij pcr O Lclium llicchitium il- 
lius Auuncuium VXD.erud tiffiihtiyh, 
praedidf^ rstiones-»'ft iUAtbeniiftre^ 

smi5r perme- pro <Mlir tfe^Noya ibit 
ireptflranQiv qu6d oinntno opioioCi^ 

'i^mtd m H.rttu (ir artcndcoda » fci'icct 
quando pu^)illus cft minor infaar«-^ 
prarcedentc iflforinatione , & decreto 
ludicis, ^uodieaifli* leipediat pupil^ 

' Ibifolitt tttt(»»£Mii»fiiliiikiiieiD,fif^ 
ro popiiilifccffetpubesi vei impubcs» 
^li tamen capax , poteft mcdio iura<- 
aDcntocum authoritate tutoris facerc 



1 9. vfque a4i2.& icquitur, & dtcit ici 
, magiscommuliiierfei|iiri7«r(«l.^ 

^Mum. 5o,vbi ctiam tcnct, quodTii- 
■ tor huiiirmodi, qui dcbct auihoraro 

rcmiffioncm, dcbct c^cgcneralis 
' opn fpcciailr,& quod omnia adimple* 
iiaiip4elttra idicii(>lend^ ^GaHtr. 
Hnpinntifiii^t^art- 1 'rub- vtiiiter dgsti 
'^Mw/yii^ar.-^fi^c^iHttiriHoiiinibus Ca- 

rauif./Slhiiirerdffum.iS.vfqueAd 50. & 

10 tcnetww.29.qu6d t non fit hccc(f(t«# 
in huii)fmodi cafu omniaadimpicio^ 

i^ofR liMniiBii |»rircedente Ivlilir 
tft deo^ i fci]uendc^i9ir4«^. $bid,i 
ntimAy^fquf ad 27. qiiam 6puiioneil 
"Carauita? , fic in ommbuspfo vcrare* 
|jehtam , ndn ab rc tcncndam arbitror 
contraaut|ioritatcm t^ad viri, vt eft 
IMiitfdMfttik) grm>4r'c^ lnagno^ 
(brtiquc cllpco (cilicetcuip^bflj^ri^ 
eent^ de Franchi/ 5 3 T • 4- > vbi 

1 1 per t totum habcrur, quod rcmiifio- 
hes pupiilorum pcr tutores fTantcapti 
infnrmationc , an expcdiat ^upiio , & 
prarcedehit^Indl^is deCrCiiitione, ik 
itiiemper vidicobleruari remporof 
quo erat Aduocarus , Confiliarius, ^ 
Pnrfcs , 6( rcfpoodcndo Farinacio ijut 
tad.qu£jh.\ v.tmm.6^. vbi dicitur quod 
femper pax cxpcdir, & quod n6 0t ne* 
ceffe intoeff^fi ekpediit piipil|o,defeih 
dit Caramt. tn d. fti. 275. Coi ( iaqid( 
ctiam^quod Fannac. n^n rcfpondct 
formiter,vndc cum px^dxStz dccifioae 



rcmiffibnedi , & vaicroc rationc lura* i s <quar t facit mihi, & toti Hcgno ius,vt 



• WBi6^d.Aiii^.sai^fMmmapubmdm 
jl Sed fi timniluramentum prxftaretf 
fine auihoritate Tutoris,vel Curatoris 
obtcmpta abrolutiooc a iuFamcnto, fi 
cifctixrus laefionc cnormi,poft^et pcte* 
re refiitmioaem inimegrum , vt dicit 
4r4iMai«ti^nA«iM[t.aa.4lallcgat AfM^ 
4kcif.i X aw tnffaamin dttehnnt; pfopte* 
^ rea firmius eft t confilium, vr per mU 
norem cnm authorftatc Tutoris , vci 
Curatiiris, capta infoFmationc,ficx<^ 
pediat,vel oon, & ludicis dccrecoffie- 



dirit Affliihdenf %69. infiif.& CariM^ 
nt. 1 7 1. ikfin.) habetur , q^cidicatf« 
fi6 poffir cxpe dire pupillo , & noti re-' 
ftat quoque dicendum , qaod pupillus 
poffit cfie ixfuscnormiter, (&proptcr 
i^fioncm I obtcmpta abfoiutjonc i lu- 
linieato i^oteft pctere t eftttQtioneni 
ii integrum vfquead ig aanumex* 
plcttim pcf Confiitutiun.R jgni Mino* 
mmlura, de reftitut. ininrcgrum , St 
quootam cafu quo reminio iir facicn* 
da pcrNouidam fioe huiuffflodi fol« 
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ligloDe } poteft dari caibs Izfioois , & laris» Bsr.i/f rub. fJe Tutorib.d' Citra- 
reirocaiMQisi eigo eft coocliidaidiiiib 

quodfitverum» &firmiusconfiljuiii9 
(ecundum quod per ilios de Noya pe- 
Cicur> & G.C non obftaot (alcim in hoc 
RegnO} iuxta lilud / Qtunjfurn fiom^Cf, 

imtqjiijmm» 1 1. irfeq. diciuitiir,ftafi- 
te pracdiaa^^lf^KiwMlideqoawio 

poimt d.Farinac. mentionem facere.^, 
cum pofteius di(fla fuitiliaprxloedi- 
ta, &fic credo etiam,qudd iilius noo^ 
ncoiiorc Dolbr QdfiHos Mek Do« 
aiioiismeus> &mihi fiuoaootusdeJ 
Terra Gilaienx,dum confuicndo cir^ 
caeundem pun^um , adiicfit Farino' 
do , cuius etiam dida ihidem num.$ i . 
^udd luramencum £icic minorem lia- 
beri pio aaioiei ooo oliftaor, poflqui 
^ datocafulaefionisprxfupponco,&(KiC* 
' fibili per diiccif Vincent.it qudd non 
poffit expediri pupillo,non eft cocalicer 
verum,qu6diuramcntumfaciaca)ino* 
rcm baberi pro maiorejoamluramea- 
tom» ^nem oialoKai ftwere » cft fidia» 
& quidem odiofa, & quod minor, qui 
tOrauit dicarur Ixfus , cH veHras , & ^ 
c6trafauorabiIis;fed vbi ^dtxo t odio- 
ikcum fauorabUi vcricate concurric» 



imMtJb hts,nu. 5 . vbi dicit lioc mea* 
ti-cenendum ; & quoniam Cdracor da« 
tur ab his ,^ quibus Tucor ^ InHttutio* 
dtCurator.i. \. Spee.de Curator. in pri»- 
tip.Exgo TttCor,vel Curator eit dandus 
iludice compeceoti pupilli,vcl mino» 
tis 9 & Iwc qoaodo Coratdr geoccalif . 
& dandus,vr perpulchr^ difimguicOl» 
drad. confl.%^. & refcrt Dec.cott/!l. 150. 
ffum.y.Sec^s fiadlicem,quia pcr ludi^ 
cem,coraffi quoUtig^tCDrdaodusefiei» 
vt io didia loribas^dc miMt^,/hJt^ 

ectUf perjinj'eg,tjt.tf* ' 

1 5 -8ecund6,qu6d Curacor f cft dan- 
dus minori per ludicem domici]ij,noa 
auccm originis , & in quo fuac eius bo* 
oa,.vt Omior banoivominori daodns 
efiperludiceiolocii in quoexulacdi- 
cic Io.Andr.in uddit, ad /peculator, dt^ 
Curator. S. i. 1» i. oddit.fecunditnL^ 
Guglielm. de Cuneo L t.C. qui TtAor» 
vel Cnrat.fetat.Axar. i/ffmnma , tit»vbi 

Itf rertid>qo6dKoairius f approba- 
tcRcligionis gauder priuiiegiu c^^p. /i 
quitfuadente 1 j.qudft.^^.^ ccnfctur Ec^ 
cle^aAica pcrfooa i & quatenus delt- 



000 aAendicur , argumJtxt.im f . Mfids 17 queric t venic puniendus pef Ecclefia' 
nmJimm,Mitmi«a.de legJuUm Cafmt fficom lodicem , & etos PraHacom.» vt 



imMmm imtraStat. dei.& x.benefit» 

' S9Ji(^.a.mvnr.55.Ergorcfiacdjcendum 
& concIudendum,opinioncm Ctfrj«/i/. 
omnino (cruaadam,ijfqucratJonibus, 
& IOribDS»Doaoies com quiboslio* 
bitum fuic coUoqoiuffl 1 cefponfiim da« 
|:e minimd pocuerunt , ftance prcdida 
detifVincent. claui equidem mareriar, 
iic bafi pro opinione D.carauit. Qiia^ 
ficfirmiterremanence efi breuicer da- 
dos frtodus remiffiooli bninfinddi ia* 
cieodar,vt valeat,& iaftitarDm ^quate* 

' 'HOS o|Ais fir^ fubilineatur . 

Etprim6 mihi prarmido ad verita. 
tem indagandam, quod oportet pupil- 

x^ium t efic delucifdi^ione eius,qui dat 
tetorcmy^ooiam fi eflet aliquispu- 
fdllus Cl<ncus> cutor debet dari ei au* 
thoricaf e ludida fii^ noo lodiciskciis 



dicit Nauar.conjil 5. deJbmtmmfiUitA, 
refert Emmanuei Rodertc. qq. regul. tom, 
a. qudfi. 2. art. 10. Et hoc,& fi non fic 
vcre religiofus,fed rcuocabiIirer,&cd^ 
iS mucabilicer , & booa t dtts merd 
laicalia,& de bis»vc de boois oierd lal- 
caIia,foIuancur decim9)& aliccxadia- 
nes, Roderic.eod tom.quaji.^j. art.%. in 
fin, Ex quibusprJEmilIisinferrur,qu6d 
di(^us Nouitiusjvt Ecclefiallica perfo» 

oa,debetiomparerecom prcfeoci^t 

.& aflBftentia fui Praelati coram Eccle* 
fiaftico ludicc loci , vbi Nouitiatum^ 
agit virtute omnium trium prcemifiorfi, 
quar niiguia fingulis fibi leferunrur ; & 

19 noc quando Conuencus, t fcu Mona* 
fieriom oon habeac lodicem confer- 
^nacorem » nam cuoc coram illo poffec 

, ag^fe«vtfiiiiiiciKCJKfnfnoariopriuiIe* 

I * gtorum 
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giortnn Ordliniiii Meodicaiiiiuoidc» 

Coareniatoribus PriuilegtOrum dt.'4* 
Cip. 9. ( Scd hodie aded ooua fiulia-t 
Gtegoi.XV.poIt haecfcripta emanata, 
qua: dacnouum otdinemcircalurifdi- 
^ioocm Coofcf uatonun > & iUorum^ 
clcftiDneoi;^ ft corant^ lodiceBc» 
clefiafticoyfeu coolamtoiefeieto 
Cbi Coratorera decerniivel homina* 
tum confirmari adfinem,vtpof{itIc- 
gjtimc rcmi(^crc qu«relara>vel rcnun* 
€line eftioiii qo«rdaiKl«ft por lodicCi 
deeteiDivelcoofimiuo Gniicote,fiic 
lOtam eodem per ratnorem cum ttf^ 
thoritate Curatoris comparicio,in qua 
aliegenturcaufxpacis, Sc remifiionis 
facieod«e , fuper qua ludex luum inter- 
f)onit decretomt qadd capMtoriofof* 
tnatioj&teftibus examinaci5»ac coo^ 
Hito iuxta pecitaj iiat docrecum ,qudd 
<v liceac d .Nooicio minori,cum autnori • 
20 tate Curacoris remi^ere , vt f ita dat 
formam GaUer,ih htofaf&ius alUgate 
mm 28, qoibfli petaat» fiat HbShtt 
remiifionis per eundem minoreoi^afli 
authoritate di^i Curatoriscoram eo* 
dem ludice Ecdefiaftico , affcrendo 
omnia decreta, & caufas expedientes 
pro remifiione prxdiaa cum iuramen- 
co ooioii coafirtnaodocooi afiftoiiia 
& pradeAltaPrjeIacrdidiKouicij,coa- 
feofum pra?ftantts ad omnta ; & faoc 
modo ceneo,remiffioRem in buiufmo- 
di cafu cQc vaiidam , &ia fucuruon.^, 
/quatenoaopusfic) iitf>Aiaendam,lia. 
bitis prae oculisloribus defuper alie^ 
gatis . Saluofemper ludicio te^oi dc 
lof^ ce^odeacts»&c» 

Horofitu Perjftif /. C. 

t 

Et ita fufc esecncaoisftc. 

'3 X ludicis decretom oecefrariom cffe , 
chm pax aminore facienda eftjatc 
defendic lo.Guttier.in trafiat.de Jutor. 
^ Cttrat^art.x.caf.7, dnum.6.vfqu^ 
vbi omnes Vtmna^ rationes 
addocit, & diluic , & dicic opiaionem 
mcliorcm probabiIioremiDoAocib|la 
teccpcaaii& pcaxr feniacaok 



Ec idfitaiMoiB eft I liadice Bede^ 
fiaftiooKin cuius DioeceH Nouitius af- 
ftgnatus eft dcfamilia, confirmare vi- 
df tur s .Conc.T rid,detretuinfelf.-,% 5. dt 
Regular.eap.i6. Nam contra^fus pacis 
tamcontioerc poteft renunciarioneoi 
' damoo^tMByAr iacctefic,quim contiae" 
te deii^ec obligationem booofaai 9 9t 
decrccum illud procedit in ommbos 
coocradlibusiatcr viuos » in qutbus re< 
Aun(iacio,aut obligatio bonorum coa* 
tioetor > vt afiiiaat (knH^f, cwmU^p. 
ffJlk,iM^Am$,26. & fif, atque ideo 
praifcnptam cximij Dodoris ferttencia 
omnemlurtsdtibitationemy &I>o^o- 
rum alcercationcs collcntem , fubfciip* 
fiCf D.Ancooius dc Maccheis V. I. D. 



fimi Arciiiepi(c«Matenni|ABAchroa» 
tioi Audiror, LaJfonncoeos geociali» 
indi^ussdic, I 

C 0 N S I L I V M XVL 

Pro pluribus Terrae EpifcopixdioeceSs 
AngIoneo.encoairouoicatisioiu(l^,ac 
laicis cacceratts l ludice Bcde&yfH-. , 
co 9 ob £ilficacem cotam tpTo comi^« - * 
laal. *^ * ' 

Argvmentvm 

Cicatio quatis efredebeatadfioemreijl? 
time procedendi ad escommuoict- 
tionem ; de coocomax qais vfii 

catur. 

Excommunicatio fubfidiaria quo ordiac 

ftrofereoda. * 
aicus commi^eos Miimcoram lodi* 
ce Ecclefiafti co quomodo,& quSod^ 
fic ab podem ludtce puaieodus ? 

SVMMMARIVM 

z citatio debet ejfe fermptoriay coittim' 
rt temptm t<m in ciuili , qudm in crimU 
mUi, & m mmninUi skmjhmt^ Umm. 
timntis, & hmm» vktmt^* 

fttidtbtnt* ' ' 

V 
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Co nf.Cnai.i5.Dedccommi]ataitioneiniaflar 

fCtJfdt & Ugis di- 



aadd quxftuare (eciSct fine iiccntia^ 
OfdiDarij prdcooftraeidtftceceica^ 
4c6reiiib Ecclefiaai S. Matis dd 
Piano . 

»Tcrtiu$,Carccrationem Notarij Do- 
minici Innccchi Terras Latrcnici,&}Ij^ 
CobiHeorici d.Terra(£pifcopiar,Iu(li« 
ciiaiiiniimfiusyfub prccezcu , qadd ' 
comtiaAtttt Alfiiacem Ai|«hiido pio;- 
teftariobem nonsiaeNlioc^qaf 
uicmga(re. 

Quibus vifis, videturdic^dum qudd 
kfbUs npn «ft fiuueas , plenililntcoioi' 
grauaminibus»& nuiiieatibus,vt infi-a. 

Pro Dodopc Marco Anconio,8eaiij» 
dicitur» qudd cicacioeihiuUaex|ilaA 
ribus. 

: Primd,quia n6 e{lperemptoriaft vc. 

vmfMrn ptrempmii-i de verb, fgnifit§$j, 
M arant.in fpecid, ruh, gS^ftm^UimF 
euatio »,72. 

Secundo, Kon contiaetcaufam ve 
cooctocre debec ram in cfoili, quam ia 
crimiiHdr» VmiUtNiaim.txitfiSm. 
fitation.num,%n^^qq. Ec e6 maicim^ 
Imc babent locmn , quo citatio eft cz- 
tra locum citantis, & dc longinquo, vc 
diftingueoda dicic ctf/^r4i^«4y 

. Teru6)Noo cominet certum locav 
vbi compareiidcber»vnde eft nulia^ , 
24arant,ibid,num. 6j- eo fortius qu6 • 
citatio cxpeditur in Terra Dianae , & 
contumaciae aiccufanmrin Terra Cla* 
riiaomiS(& quanquamlorajUcgata^ 
^ per MsTMi^ibid, declarenturin dele« 
gato, non autem in ordinario, qui prs- 
lumitur habcrc ccrtum iocum , Sc Tri- 
bunaJ,tandem quoniam io ca(u nOfii^o 
videtur, qaddcaiiaipiaodbabecCH 
oitacem permanencem t propterea cef- 
» laDt t dirpoGtioncs przdi^orum lo* 
rium,cc(rante ratione kg\$,hutigitrfy$f 
quamnis iff.de Iur,patr, 

Secundo priacipaiiter«citationon 
fiitc 6da nec perionalifer, necdomi» 
vt exrclaiiooe apparer & ad finem Vt 
aliquisexcommunicari poilit in coo- 

Sdrici eiufdeiB T€ii»»fiibpiftte«fa 3 liQafiilffli aaripperfoaaiist eirede. 

I a . bct» 



i ^Bxftmmumeatitbitmemtamacl 
bet cit€ri perfonatster , vel domi , 

4 Citatio vbi hon confiat fi fit perfotsalis^ 
veldemi ypr^umeudum cBt vt domi/!t 
fts&tt^. . * 

,9 4SmnimtKntmiteJl^ptifiiitSimtf^^ 
prebesidiitir '^ . 

6 Contumax verut nonstuktufiiffHimt^ 
quomodo inteUigatur , 'I 

7 ti^et laici per ludicem EccUfsafiieimi 
. tei^timthnpoffttnttemf^. 

8 Mxi nsm ik imm iomatemukiJi A/U^ 
efi cmminata, Hmfptt twct^wt femm 
temporaUsfulminetur,eftimufta. 

5^ JBxcommunicarevolens ia e o n tim a tiif 
qumtodoprocedendum, 

■ 10 .CnMv«f itiiUaMaffmt , nifipubU'' 
eareexcmttmtmeatim, 

Faifitmcommi^ens laicus coramltsdi- 
ce EccUfiafticoj ah eo poteft pmiri,(jr iri-^. 
omni aUo cafu , tn quo idem ludexfit off • 
fiMjiuiJed babet iocam pramutio inxr> 
it^littmBteltfaiJHtimf&lmmm^qui 
CkHum comtftiQentem faifum coramft^ 
nonpoteft punire nec im honii t nttmfttti 
Jptatex tutsors tpimone , 

12 .Notarioviuentiy^ afferenti de rogitn, 
vidJiwnftAt cxfcripturiSiCredituriin dn • 
Uoveroynon, 

15 Tefies txtrmti ad reprehm^km /o- 
ftrumentum., non debent efieminus quam 
treSiVel quatuor,^ omni exceptione ma^ 
ioreSi & tales nonprajimuntur » nifi pro» 



DirigicDooiibiii vetbamea. 

TRes proccfrusfuerurtttranrmiffi ad 
banc Archicpifcopalcm Audicn- 
' fNm»iCuria;EpifcopaIiAngIooen.vio< 
Mce litterarum iofaibicorialiom . 

Primus continetcxcommunicatio- 
nem V.I.D. Marci Antonij Borgi«, 
cum alif5,&c. Tcrrae Epifcopiaf,eicquo 
fuerunt renicentcsad teRimoniamoe*, 
pofiendom iodiftaEpiiiopali. 
$ecundus,Exc5munication5 Aogi 
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becr vccoBimunlcer Imuceiu,ttccpta» 

lit.cap. t^,num* ix. vdfaltimbis do< 
ini. EtquooiainlUC VCClUDCmfi (iclc- 
cic, crgoi&c. 

Nec cftfaciendaiacefpetratio cott* 
«i dtaioi» vbi ia dttbio pracflditii^ 
qoidem lianper eft facicoda » vc ddi« . 
(6hiiB excludatur,ad reiara per Mafcar" 
4um de probation.concluf. 1005. mtm. 1 5. 
twiW. 2. iciiicet>qu6d citatio ilt prc- 
4 (umcDdafa^domi>t&nonpeBMMk> 
litertvtin propci|$ temiois dicit &iMr 
jtiv. </r(f/.5 7. MMS^irf dikefert retniliiii 
Bouit.fuper Pri^.l.num.f. tit.de ciut- 
tion. & decifiue Bonaitoglta in addttton, 
4d l^cn» in Ufamimiu, C. de ludtc. £.x 
^oibos etiamconclflditur» qodd«UAt 
ptxteofi citaci oon finc veti cooUHMir 
f cesyciim perfonaliter t non fueruoc flp- 
prehenfi, vt dicitGrMhfo»fikmm^^ 
fHtm.l6.&frq, 

Etquanquam fic regulare> qnbdvei 
01$ cootnmaiaoo anditorapfcUaaif 
yoccdit tanen in ientcntia fuper bis > 
qu( veniunt ex intrinreca natura ipfius 
^ ludiciSiVt V. g.condemnatio» t & *bfo- 
lutio ia cauTa principali , fecus io his» 
qua; veniuntei accidemi proptcr aro« 
laByVt cilliDniolta>qu« oon poffetim- 
|M»ol|iiifiratione ver^ contumaciz > 8c 
ramcn appelletur , vt dicit Franc. rfc-» 
Jippeilat.in cap.Nicoiao Militi,n.ii. 
j Tcrcio cft vcrum> quod t cilcs f pof- 
(tint cenruris dnmtasat compeiit > vt 
Gemmif.ibid.nmm.ioMtidctn quoniam 
di^t Curia Epifcopaiis minata fueric 
vtramque poenatn/cilicet cerae,& in_* 
fubfidinm excommunicatioois > debec 
feruare formam S,CoiuU,trtd./eJf-%%, 
$Mp. %. & ialtim 000 poteftdenegtri» 
8 quodfcntetia.excdmunicationis noot 
efiet iniuOa^nifi nulla» vc dicunt DD.in 
cap.facro de fcnt.excommun. & tn capit, 
l,(od,M.in 6. tx ratiooe> quod (entea- 
tta cxcommunicatioiiis lata contra^ 
Ibrmam luris non cftcocialem ligK» 
led bcc iacciUgeoda forent »qniado 
fnffimwittwic^iiift % ' flu^ 'ffv9^i9HBp 



Perdj 

000 efice nuUa ex coc caocifqoe defi» : 
Aibus* 

Qoovcfdid Angelttm So ici; etJi 

excommnnicacum adbuc cft diccdum 
de nuliitacibus cxcommunicatlonis j 
&quoniamcum proccdibus di^q Ctt 
riz fipifcopaiis Anglonen.in fimitibut' 
femper jncurritor in eafttem nnlBinifc * 
aiiis difcu{riSi& decifas cortm eodtnf . 
ludicc , & nd cadem turatranfcriban- 
tur, vltraquod runttriuialia^proinde 
in fa^o dicituri quod di^ cxcommo- 
iilcatioeftonUi. • 

Piini6c«deftai tcl i a t i o n is»ciyo 
aoo fuit £1^ ad diceodom cauun 
9 quare nd debcat declartri excommtt<^ 
nicatus , fcd ad videndum ie publici 
excommunicari,iS£C. ^^0/ incUm,frn^ 
z yhMBMo vtr,tm^HterifJt tntjtb, 0 t m m „ 

Secundo, di^ius-Angelas fuiceicft* 
municatus , vri conrumax» & vidccur > 
quod icgitim^ coatumax non efi , fi* 
quidem pratcipitur, quod infra criduif 
compareat ad videmm fe deciatiiiV. 
&c. die i4.meafiiInaiificootiftc9^' 
tio>die i^.accufatur prima conmmi- 
cia,& dic i^.ciufdcm tertia»& vltima ; 
& non pofi^um comprebendcre a quo 
ftilo,rica>feu luremodus ifte acculaiH 
di cootumacias fumptus eititit. Vevi|t 
caimeft>vt in prtxi verftntcs no igao- 
ranr,quod fa€la citttlone in d\6ta. die_j 
1 4.dic lequeti accuiatur prima» & poft 
btnc cxpc<^acur criduum^dctdie fcqu^* 
ti accttfatur vidma ; 8t fupradida loidL 
liguncur , qutndo citacio fuic td prima 
percmpcorie; fcd quando fit incrt Cri- 
duum , vel plurcs , vel pauciores dies , 
vltima dic tcrmini accurarurprima , Sc 
poftlianc expet^aco criduo tccuitcur 
viiiaia»ft baec eftcommunis praiis. Bc 
lioc modo iliic proceffum, liatcoai- 
putariotnam nihi! de prafdidis . 

TcrtiOjinproceffu oonapparet, di- 
dun*Aogeium fuifie dcciaracum pec 
leoteiitiam cicofflnniaicatum^poftqul 
& fi tdfit decretnm > lo iUo declaratnc 
fore > & dTc proccdcfldiMB id relaisa* 
daoiftMeKiiagKm • 



Conf.Crim. i6.De ekcommuiiicaclone iniufta . 



qD2 non fuierelaxata, dcut dcbebac 
relaxari, &incimari,adfinem vc poflcc 
afpcilarc il veUec didus Angdus» tum 
appdlatio detar» & maluitlM fulpia- 
dit exccucioneinfeotentiar»& quanqi» 
fincccdulone^ ,tamcn non habencur 
pro fententia, cum diffcrand (iquidem 

10 ifti Qihii aiiud agunt) t oifi pvbiicar^ 
■cicommuoicatum pcr (eotcotiam de- 
ctoraraai, vt fnaHiyr anGmmifuUap, 

■ t^.inpriMtip, 

D.niquepro carcerationc Notarij 
lo.Domimci Innechij,& ludicis laco- 
bidc Hairico,diciturquod &iiiitvc 
loin, quod ratiojiefitlfitatii omimiffie 
pce laicnai coiiaB Iddlce BcdefiillicO; 

11 ipfe ludex f.iit competcns, vt eft texi, 
«tLnuUum , C. deuflih. & ibi DD. qui 
lia^. noQ lulum habec locum in falfum 
coaimi^eote,fed quomodociimquc^ 

num. 26» & %,&imf, i47.«m^4»Et 

qttod habet locum priBaeiitio,qu{ pcr 
citationcm attcndicur ad finem proce- 
deodi i Guttier.pfadicar.qq.Ub.i.quali. 
14. ««/».4. vbi babetur, auod in boc 
* cafil teqoe lader Ecckoafticaf -lia<^ 
: beccoeiaioBem corporalcm , fedper 
CfnfuraS) allegando Couarr.pra&ic.qq, 
utp.io.aum. i.niliicgicime confuecu* 
dine prxfcripta concrarium obtemptQ 
effet.Et dicaot etian aliqui»qupd Cle* 
lieof comniteis bikm coram ludi- 



l.fciendum df ibi AUxah, num.^^.ff.de 
verb.obUgat, M^atd.d^prabat. eoncia/l 
iioi. num,g, Etquanquamiiciegula» 
<|iiod Notafius non^n^fiimitur roga- 
tus, & eft commaQlt opioioj tandem-* 
incciligicur in dubia» oon autem quan-, 

do,vt didumcft eQaOatfita ^^A^n^ 

ihid.n,i. 

Nec obftat,qu6dfiotduoteilet»* 
qui depoaaarsdiftom Nfaeatiam a9iL» 
1 1 tuiire rogatum , nam ceftes extiaiief il, 

non minusquamtres» veiquatuoreffe 
dcbent ad inQrumencum rcprobldiim, 
Franc.Mar.quaJl.^^^^.num.q.did^bcvkt 
efleojnni excepciooc maiores, BaftM 
k t, qnit negetf tuimtr* tt, im fitt,f, 
qtttmaimijtmmutii*ap*^^nii^ fjpst^ 
qualicas quando requiritur non praefu^ 
fnicur,nifi proberuf , Gr4>«a/.w«^/.fri,«. 
tmn.e^^.foiinum. 38. MafeartUdepriH 
tmHiL tmtlnf 1 3 ^;aMv.7* vi/. 5 . Va\ 
titffmJi Wtdfi9ti$etfM^i%%,mtim,iQU, 
mfrtfrytterminit . Et quooiam qaati* 
t't|itepr2di£ij( diftant i proce(fu,& No 
tartusrcmanccintuto, icaquodfalluca 
aliqao modo noncomouiiciproindc^ 
dHm carcerfiMisiait maocipacaa» eaii« 
tit vehementer grauacus . Ec ex his di^ 
fcuifis piottes ftri^ diicuihs, iudican* 
dum cenfeopco dicacilm^ltto icm* 
pcr»dcc« 

• HarniimPtrfimhC» 



uet.cofi^l. <)^.Hum,^.Ctn.ind.l.nuUun^, 
■[ fedJeSea,eonfil,gi.h€tam<\'iiod pro< 

foaitur)fedtatiai fit f<rqui4^i^.(^irv^ 
teaeotem indiftioAiaoa poflo 

* proccdt concra CIcricum,quem lequi. 
tmTap.ia condttut. Eegn.de perfonit^it, 
tU facfofan6l. EccUf. num. 2 7. Gtitttierr, 
frs£iic qq.libr.i,q.t^n,i, ' '. . 

Tandf aon ei^ vefam^qnodd.N<N 
tartus falfam cdmifilTet » ft fi dcpooat 
Nonttusr^uod illum non rogauic» ta- 

11 men flandum cft Notario,! & crcden» 
dum illi de rogitn,dum apparetfuif 
fe rog^tum ez,fcripOira, vel viuens ro- 
gatam foifle dicvib^n indiuiy^A/ii^ 



f 



ce|lico»pcr iUttm polfitpaniri in bo- 

ais,non autem inpcrfona, vcdicic Cr*. Dic aa.menfis Augufti i5i j.fuitiudici- 



tum,excommuQicacioncs efte iniuftas; 
& quo ad Nocarium,& Iudicem>quod 
ctyft icmaneatdic t^.dafdemmei- 
lit tVicatio Gcnertli O.Antonio deJ 
Macrheis non fatis ^ me alias laudato ; 
& pofl paucos dics Norarius>&ludat 
fuerunc in totumliberati. 

C O N S I L I V M XVII. 

Pro Porcia de Arimioo Ciuicacis Montts 
Caticofi, inquifica de vfuraria prauiti- 
te» & de veQdiuoacftfiusfii^dilaca 
(oiuuoac. 

AR-: 
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AR GyHIBH t.VM. 



Vfiwrius manifeftos « offido inquitl 
' |tOte(l, & quando manifeft us dicatur , 
& qu3E probationes requiranrur . Et 
quando principalcs vfuram paffi pro-- 
beot. VluntrcqolraatesMiAionciii^d 
(ioemincurrcndipdBnas,CKqaocona- V-i 
tus nonfuSicir}&. cariusvcndcrcdila- 
uiblutione»quaQdo ac viura ^ 



Hdrac^ Perfij - 

ptcuMd «MrfhMMiMKr /hf abfoiuttonea 
ittramentfi) 
fidfimtendiu» 



S V M M A RI V M . 

t Vfuraritu mMifeftm fouft inqmiriex 
^aOi&^mmmhmim^tBMm imeUi' 

gatar* ' ' . 

a fama fMm probatur fer dmt tefte,qut 

ftpibetieitimii^fmmmUmidM^ 

itgmmtmdlttm ^*'* 
« 4tpoiientes fuf^ fama , debemt 

deponere audiuife pubUei^ mt vakrtt 

fidicereatdmiile . ' , . 
4 yfurariut manifefhu m» t^tittir , nifi 

»(Aeiuritoiimimtf^mi*' 
'5 Ttftti iretfrimipdttktcrimiaevfurd 

gjar tfH'' ^ tnm renuneiatione froprio 

. tommodejeddebeiuefteomni exceptione - 
. fneiores^quaqualitasnonfr^umituryni-'^ 

/g artteuletur3& pr^imr m 
$ Nnmmtriditwrdedtmimeitamennmt 
' tredinirfiei(bdimdimlMdiiit/iiJiwi- 

ffff' , 
y Teftium plurium depo/itiontbus mafft 

eft Jtandumt qudm paueiorum , 
8 yfura mftexigMtutiaon foteft quis de 

vfurapmUrt. 
^ pyierd eonaltu funitur in Clericoy 

10 CaHus vendere dtlata foluttone , anjit 
' tontraaus%ffarius , iat^dtfcutitur , &. 

re/oluttur. ' • ' ,. 

ia MutuamfecummiidiHfeUiiUmmif» 
tShuinmyVtluifmiii^fhfniiium 

eft vfura. . 
XS Vfuraeftquicqmdaeceiitfortt » 

1 1 Vfura commtiiitur verit &frofrii in 
' contra^u mutui. 

jA CMtrOiuexUUeito f^ aUquaseimii' 
auMi,&infraudemvfun " 

fttefifHisdt ftfiiriitimi^ 



Dirigat DomiodsveilitiBea. 



Ontra Portiamde AriminoCIuita- 
^ tis Montis Caucofi,cx officio fabri- 
catur proccflus dc vfutaria prauicatC' . 
cxinbuscapitibus. • ' 

PHmo, quod fcciffct einttiare Mn- 
nam in platea publica^cr luratum pro' 
vendenda rccoiia ad crcdctiam, adra% 
tionem Carolenorum quindecim pro 
quaiibcr penfaiqu» prasienti pccunia-., 
vcndcbacur commonitcr.adtitieoem 7 1 
Gamlcn^himdeccm. ^ ^ 
Sctutdo , Quoniam cx dilata folo-. 
tione vendidit bombicem ad raiionem 
granorum quindecim, &cpnuQUoilCfi 
vcndcbaturprodccem, 
. Tcrtid,Q50otededitlaBiiOiiKNii-> 
bKcm» & flandinam dilata folutionc;^ 
mgioiS|>rctio,& fecicobllgare dcbito-> 
res cx caufa mutuatae pecuniz pcncft , 
a^a Curiat d.Ciuitatis . - 

£t vc perCpicue loquamur, nonJi 
cndo ignoratnr» qodd ex RegU Ptag* 
maticalnui^iffimiCaroIt V. incipien.* 
Vfwrarami io hoc criminc poffit pro- 
cedi cx officio t contra vfurariura ma- 
nifcfturo ; & manifefturo iilud dicitur, 
quando fa<^um liabct£amaffl,dtpro^ 
bationes, bdc eft £iAum manifc ft u m , 
quod infurgit ex fama , & probationi- 
bus > ita diftinguendo nouiifime dicit 
'Regens de P<,nte con/ii.S^.num, i ^.vfque 
ad ante eum FoUer. infrag. vtr. 
vfura^num, la. 

Primo.ergoeft videodum.an hicfic 
lunapiobaia.qu^ deb(.rprarefre,& di- 
citur quod non. l^robaiur eoim falrim 
per duos t tcftes , vt dicit fi^r/. in l.mi- 
nore , % .plurimum , num. 1 9 verf. qum§ 
qualiter froktU^yff. de qu^a. dcbcoe 
deponere audiuiflepubUcd dici, vt di- 
cit BaUncap.litcras, num.i.df pr<tfum- 
ftion. & cft mags rccepta fcntentia_f 
£urf^onJik%7. iRMn.47.1cdcbente(rc 
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Mta beiid moratUc boiw hamy mh Ao proprio deponuoc ; &/quaoquaniiJ 
OHiIie^ulae , & homioes viles , vt con- per R9g,PragmMt,iim^mmitr^it, de^ 
i\ac ex allegatis per HyppoL in d. Ldt^ $ vfitrar. dccidacur , quod cres tefles t 



mimreyS piurimum^Uifn. loS.Hxc om 
oia refert MafcatdJeprobaUon. concluf» 
749. iMMPi. i. 4. (i^ 37. £t in pro* 
ccSffii adeft priaanitc^ defamtCt» 
t cberina de Vtloia»quseftpaupcrrinia* 
&mulicrcula> vccftnocoriuni|& Iucii> 
ci non cf^ abfcooditum , cuius aibitrio 
probitio te(tiumieftrcmiila,/.3.^.i/e_» 
ufiib, 8c Qon adaudinir»vt eft ditan ; 
ITnfliiitni tcflj» cft FerdiDaodns de 
Qtitfio>qtttdieit aadiuiftepnblicdtb 
ipfamcc Porcia,& i quadam alia mulie* 
. re cantum,& noo probac fainam publi>- 
cam»&oftqtiam fi eeftes faiiiuimodit 
^adp miitnt td inftiirliwm» dicoir 

3 yenttiidiniieimiikfi. t mptopie» 
Ht diccretnrfiuaa piobata , quJa noa 
(eqititur ; ci^o a raaiori parce ,vtMa, 
ffi^d. ibtd.num.6. & Aibitinetur opioio 
Baiimd,cap, UterMs,9M quo geaenlii 
icr 16qaicnr< ^kmi6(amdimpftibiKff 
Ik poiell IniciligllimaiofipNeisinide 
Bon poteft coniungi ceftis ifte cuifLu 
Caiberina,dato,& ooq coccffo , quod 
ilhoon cffet mulicrcula . Tcrtius tcftis 
eft Aatooius Ruflus>q«i eft prrncipalis 
pnfliis pranadtntvftiitmriidicfttili 
diuifle poblicc, quod pauld ampliiu d. 
Porcta vcndidic dilati folutiooe» qui 
teftis noo eftadmideoduSf &non de- 
pooic delidum ei infra diceodis . Va> 
<k darc cooftat famam ooo eftc legici* 
•ii|in)l>tttffl> flrdefeitAliiitfef tdfif 
nem vcdictior ibtoifcftavfurariajflc 

*> Cttrianonpocuicpro€edere.Ecintai|- 
tum eft hoc verum,vt ft probarerur 
pa duos,veI tres ccftcs, quod quis ef* 

4 fi»vfiirtrius*tntfipcobetprcommqtis 
ftpioio 9 Doo dktimr manifellos vfii* 
'fearins»etiam ft Codicesfuipcodoce^ 
ceQtur , Grajf,decif.Aurfar. i . libr i . di 
fcenis ftatutis CfHtra vfurariojy cap. 1 03. 
MWttj, & 8.iiEqucodo£ir^ de Poitt^ 

• 4bfd.mim, i9*' ' •» -^' '"'^ - ' J 
* ' ^CKnMfldyOiiBesieftety-qoidepo* 
inmtcontra Portitiiide vfiids pcacceiik 

#i^it^iB0irtoyri tta pitof»4i« li» 

' r -.h ' " " 



principaIcs,&infa(^o proprio admi- 
^Untur , caodem ex d.RegJ^ragmat.te* 
qoiritur , vc dt^ ceftcs &tfide digoi j 
ideftf omni eicepcione mtioies , quti 
qualicas eft articulanda, & probanda $ 
(ccundum AJ^ii.in coniiitut. /i ludex < 
/raudukttter,§.CorrupteU , num. 5 . verjl 
imip. $K>» ausemtFolkr, dttd, df^ Fratitbt 
detif.6^jmm.%.f,^ -^fj^ 
. Inlnpef dift»tefl«t>vlciiqualitaMi^ 
pro^dttifidebent jennnciare pro* 
prio commodo » ideft repecicioiii vfu* 
sarum,alias non probarcnt, fecuodudi 
BaldJnldijUfUibus , •verf. lumfadfM 
iSdmltqu4tftimtmfiJf tifkmiiU ilt to 
pet ifitMtifii^ m sUU^Ea liil^ 
eft,quod di^ terdin ceftis-esaoMflllk 
tus, & deponit dc fama publica, non-9 
tdmiditur,quiahabeciatercftc,&c. - 
. Tercio, Cnria magmimiacic funda> 
iitoiui!iiiiidepofidoael4XNiard»Scfl> 
neili^MHlbdiienMtAkfttMtitnHPoti! 
dai emaaafte-banna proxariika vend^<) 
da recotia,dilaca folutionc ; & nOsre? 
fpondcmus , quod & 11 po0it cffO 
veracmaoadobaonorum, & in boQ 
jciefleiidnm ftt InracD, fedfupereof 
qupd dicac -febtnna feciflfe ad ikiAtn« 
ciam,& dcaMffdtto d.Porti» non cre^ 
ditunoam quaoquain Nuntio t crcda* 
tur dc Citadone, CratiM,d€cifon.Roti 
Marcb,6z.mmi»9. oonumcn crcditur 
flieifletkordinelnAcis» nificonfteet 

VC IniendicGaildL de eitatio».facien.irL^ 
fi». Et quanquam Domioicus dc An« 
rodoro coadluuet depofttione d.Lco» 
nardi,tamen non cxplicacquod Portit 
maodauic , (ed quod ita inccr ipfos fo* 
cioiiddibccanectot > qni fecij omnet 
ocganci & eftregula,qu6d magts eft 
ftandom depoficionibus plurium fce- 
ftium,quam pauciorum >^^x eR in cap, 
in nofiray ver.mandamm > & tbtgiof. 
D D. «xt, d« rejiib, fmmst, fmuk^S^ 



^Aecoi|a%qo&d fiomoinbaepiobft^ 
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, ' ' Hondj 

eon&tt cecMiin iiiUfe veftifitam «lUa 
tifillodOQCpro carokiiis quindecim, 
VtrcaUcernoa fuic>& fi enfec contradlus 
efficacicer (vtnon cft; vrurarius,& c6. 
traaus ftipuiatus fuiflct, adhuc cft fir- 
micer teacoduin > quod quoufquc ood 

8 eKlgantiif*fiir«»toon poieaqui$dCf 
vmpaoirii ita teoet lo.AadrM capit. 

' qiuuufmm 4e vjiur. lih. 6. in aouelia^ R o • 
tMm.<f«nfil.is9.columpenult, refcrt Ma, 
rattt.Sc (cquitur eonfil» 1 1 ^.mum.i^.Fari* 
9ta(.iU Fa(^tat.& ^miaftfmjgtu^t. 163, 
mnh |a* Bt^iliquaiD AiMr*«/CiiP. 
ftS,i^S»wsMNiv.aa. afroatcomnruum 
tftndem pro nobis habemus diftas au • 
thoritarcs, &cafum decifum, vt tcfta- 
tur Lattrent. decif, Auemotten.d^H* mfim, 
qucm ieimBmi/.mJleg^ag^tsktk^ 

4p,s. dtpten.ftatutis contra iffiarm. «r/. 
loj.iw»». i6.&ittGatf.pofthafc fcrip- 
" ta vifus refoluttpcrtra^ando materiam 
^iSaski» traiiat.de ercdftj cap,z. iit.7, 
inum. 1534. vffuead issS.^sefol- 
ift iD Regno hoc Itttc 00« VtUfiyU^ 
. qo6d fi v&tnoir^ ezada^non jiunia^ 
,tttr aliquo modo inquifitus , ex quo in 
hoc coaatus noneO >o coQfideracionr» 
£c quanquam Memcb de Arbitr.caf 
S6o.«OTr.8|. teocabqndcicMiitiitiii 
fioc crioiiiie paauMiiijiiamcB ibi loqui> 
A mr in Clerico , t ca capjjuoniam nuUi , 
' 4.^ua/i.^. Et per h»c fit enuaieadiiiu 
primum caput inquifitionis 

Quo vero ad lecundum, dc l>ombi- ' 
ce carius vendita foiotioiie dtlte pcc* 
ijeroppofica quoad dcfedus labrica^ 
tioiliiproceiTus,quiin rei veritate ti- 
' lum pforfus deftruunt j eft dicendum , 
quod vcndcre merccs ob dilatam folu- . 
cionemcarius , quam valcaoc teropo* 
10 rc cootmAott f quandoadeft dolitoni 
•B teoipore foiutiodii finc pluris , vel 
minoris valituraf , non eft conrraftus 
vfurarius , cap, inciuitate, cap.con/uluitt 
^ caf.nAuiganti, de vfur, fequitur M a^ 
fon d.eonfil. u 3 . num.i, Ec quanquia 
fnd.cap. nam^antiaddmtt {fivmiim 
flwr i/Htns nmmt vendiutrtu) tameiL.* 
'hUf0^iim 



Pcrfij ' 

. fenef,<|aod ft fi deficiit hcc vftioii 

qualitas, adbuc non iudicaretcontra- 
Oum illicitum;& quando effcc necefla* 
riajaftertione venditoris cum iuramen- 
to ptobareiur qualitasprasdi^^a, fialU 
quo modo ex adis noo conlbiet,cdH]t 
dcpendeat ab eius animo,vt noutglefi . 
ift^,aliayinWtia.de a^iiou.f^ Mnrmt^ 
tn proprijs terminis loquendo in fhi- 
mento,i^C0iv/^/. 1 1 3. aum.^. Bend verS <«. 
eft, vt dicit Nauar. canfil. 1 8 . num.^Ji 
i^^jeielleadoMii^ZMtf^ifl^dm • 
iuftum prerium non in pun^o iomMBt* . 
biiifitum, habct cnim ]atitudinem,cu* 
ius VQum extremum dicitur fummam » 
fiuerigorofum,aiiud iafimum , fiue^ 
pium,&aiiud medium : pQteft n^erca^ 
torvcQdeicfinioiopfetio^ob diiitiiii 
foiqtioaaD,Ec $>AMriim/Mw.tw^ 
ver.quar4o,6xc\t quod nd peccar^quod 
Tecus cftet,fi vltra pre(ium ibpremumj 
feufummiun, vc&confirmac Grafjbi' 
dem nnm,%, Ex c^ibus iofertur, quod 
vcfidere fifijli ^att IbltttiooenoiL^ 
eft illicitttn|,'& ad fioem vtfitiilicituin, 
& prcbandi dclidtum in genere,eft dc^ 
ducendum quod vitra fummumpre* 

. tiuknfiuc vendicUro,prouceft^x/.Mf«« 
uUt^UiUtmiiUndtfad&flimridiu 
Ec liioc etiam eft,qaod depomio Mafir 
d fandiBiafi),non officicdicendo» • 
quod didaPorria pauloampliusveh- 
didic , poft quim hoc ("paulo amplius^ 
poceft eftc mcra fines fupradiAoninu; 
pre^oram pefaiifibrom,'& Inecioter^ 
pecraciocftfacicnda contra producen" 
tcm,ciim.fic dubia depoficio, cap. in^ 
prafentia\^ver. praterea^ & ibi gbf.in-j 
ver.dubmm de probation. Accedat ad 
corrobotationem prxdidorum, quod 

■ difta Portiaprodudtfideiy uwritoioa ;. 
quieo tempore, quo ipfa a'd credcdciS 
dabar, vendcbant prifcnti pccunia ad 
rationem graoarum quindccim ptO 
quaiibet bombicis iibra . ' - . 

Ad tercium,&viomumcaput,qtto4 
difta Portia dedit lK>iBlNceiailaiiafl&^ 
& flandinam, & femd in pat^ pcco' ^ 

' niaffl,& &dtobIfgareintotapecuma 
CKCliiftfftfiiu ioKi vcatacedicens 
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ConC Crim. 1 7.De vfQraria priultate L' 



puto>quod dare vo!enti,& petenti mu- 
Situamt pecuniam inmercibusintoco> 
velin parte iufto prctio, non eO vfura > 
ytCuiaitar cxGra^o ^ieci/l Aur.part.i, 
hbr, 2. Qux condiuones conAituant 
yfuram cap.io^, num.i^, quod fecus 
' cffet fi recipiens mercibus non egeret ; 



7?: 

re . Et hxc fint dida pro illis obIig<« 
tis confedis acbda Portia , quod ha* 
btttirenc bona^ ied pro Petro Angeio 
ftAiiBec^bianon iatelligaorur dida; ex 
quo relliitir pccuniam babuitypro qua 
obiigatus reperitur,non aHcem bono. 
£cquoniam ipfe riounciauic cxcep^ 



quibus adttipulatur MAXili.fupcr ceth % 5 tipni f non nomeratat pecunix cum^ 



fuctud, Barem, ti$,de lure frotbom^ S. im 

permutationibus nunh 10, Racionem af- 
ilgnat, quia vfjra ef^quidqutd accedic 
forti, l.rogajli, St. /S tibi , ff.^ cert. fftat, 
&Dodiores,qui loquunturcontra, in. 
c(!Qdunt quando res dantur maipri pre- 
tiQ>quam vaIeamjdcCtf/;^c,</rr^ 1 7 5 
^ijtxzmphficit in co,qiii dat res ftcri- 
. lesj&ncminadchitoruminaniayqux 
> non eflent folucndo,& fi accipiens ve- 
lit vcndere mioori ptetio>iibi impu* 
tetur. 

. Nec ell creditor arguendus in eo > 
quod non mutuauitfolam pecuniam> 
nam non fcropcr homines habent illani 
praf mantbusiharcper MaxiU.ibid. in-i . 
tantiim quod fumus tn claris. Bend ve- . 
itim eft , quod pcr Curiara ex depofi- - 
ttooibus principaiium poteft praetendi 
tantum,qu6d res fuerunt vendita; mi- 
iori prxtio, quam valebant, & nos di- 
cimus quod didi teCles oihil probant , 
& non debentadmi^i incorum di^i$ 
cx rationibus defuper allcgatis, & fuc- 
.ccdit rcgula tex.i» l.qui accu/are, CedK 
tquod accufatore non probaote reus' 
jlbfoluitur, 

Prcterea Sc ^ forriorl;v6i ex forma, 
ic tenore contradus non apparet verd 
tfui^ificutc(i quandofumus in con- 
'/3 tradiu mutui t puri , vc dicic Marant» 
ibid./ium. 3. dato quod per aliquas co 



iuramento,r^ftat dicendu(n,quod cumi 
veniaccontra iUud i^nc abloiutione.^» 
fic perinrus, & oon audiend^us , vcno- 
mimh in terminis Gahfrjnpraxiin-, 
firttmita' mbr. autfa8»HqmdatiM^t 
*mm. i tw Ex qnibu^ omnibus fe« 
<{uiiur coDcIufio , quod concra didans 
Portiam nonporcrat proccdi ncc ex o£ 
l!cio,cx quo non cft probata manifcPia 
yfuraria, aec ad qu^relam, cx quo pro , 
dedudisin proceffu vfuras non conl'^ 
:^iaiiifit; Ynde eft abfoiu^nda 1 6t itaj 
•luris efTe cenfeo , fahia femperfenteo^ 
tia melius de lurc refpondentis>ac co^«^ 
rc^ionc /Sanda: Macris Ecclcfiae, & 
^eius miaiftrorum, quibusbumilitcf me 
'<iibmiao,acc» • 



•/■•1. 



'HomtwPerfituLC^ 

Pie , . . , inenfis lanuarif 1^14. dWtkJ 
Portia fuic abfoluca per Aloyfium.^ 
Mazziottam V. I. D. praeclanflimuni' 
Terrae Ferrandinz, Sc Capitancum Cl- 
yicatis Moqtis Caucofi, tempore qiio 
crat vtilis Dominus d. CiuitatisPrin- 
ceps Sigifmundus Lofircda meus amS« 
cilliimus , & qui quotidie meo confi* 
lio, & ptofeflioac fatis. confidenccr 
vtcbacur» 

C ON S l.LI VM XVIii; 

'J4ieilura$tpoI5t dici contra^us illici- ' 
rus,& in fraudcm vfurarum,numquani Pro Subdiacono Fabritio Sanfta Marial« 



TerracPomarivijinquifito deattenta. 
to recaptu , dc i^u fcoppi^a? cum vul-' 
ocre , de (urto , 81 latrocinio in campa^ 
iica,corto,dc non confefio . ^ 



tameh puuiturquisdevfurain taJica» 
fo,ita tenet pulchrd Decco^fil. i jo.coi, 
penul(\Mtm referr,& A quitur Afarant, 
ihid.num.^. Et quooiam ( bljgationes, 
dc qobus trajftatur, non funt fimplici- 
citer vlnranae, ex rafionibus allcgatis} 
fcd Curla per conicfturas ingreditur, 
proindejdtinbocnoopotuicprocedc: Corpuf deliai quoniodo conftare de« 



A R G V M E N T V M: 



ff>4 Hoiatij 

beat,recef»ftbi]iqjiibiisrpeciebBtile^ 
lidoram * Coafeno Kidmando fiiciat 
' IndicHim ad comican • Torcura quo- 

inodo,& quando purgcc iodicia . Mi - 
nifin ludinx quam probaiiooe n fa- 
ciancconciarcuai. Sciencia compuci 
! I«aMiiiett0aiial8didbtta4cAdnoc«» 
itttiobdcUAiQeaiiciia* 

S VMM>1&1VM« 

i Cerfmj deli^i dthet fraeo^fiirt Uqtddis 

' wmtmmi fMiigfMtnttmtQmth 

dicio-j, . 

Ahejfe quoi dli^mm&ttmimgjit 9 nmi^ 

proffeU hoe ejfe . 
I 4/Seriio offet^ wn probai eorfus dt' 



4 cmfmitm^vtmgfspmfiaB 



5 Corput tUli&i ita dehet conftare , v/ fi 
■fiqueretur (OBfe^rti^nam mAlafama^ 

. tmvenfienh iUCU^ «m pQttft cmkm 
trnri . 

'$ Cetifeffio rei coram iueomfttmH tfaeit 
indicium ad torturam coram competen- 
$i , prdcidemikm inmen somt^is ddt* 

7' CtmfeJSo ttetfMuM legitimi fri* 

k00 ^fttitiuMeimiteultemram . 
8 Mf ortura purgae indieia , cum perfiftttii 

irtttla puram veritutemdixijfe prsfumU' 
. . tur^etsam data proteftatione ettra praiu- 

tHcium prohatorum, (jre, dum fitutterro' 
'^pmdepriMcipaiiitUM', 
f Xortura purgtt indifistmm kidiinith 

ta i & ptenat probatiMet s fuoad fmtm 

oPdiuariami&eorporaiem, * 
jl o Tortura a i fci?dum comflices^vel fua- 
' . htattt I dttef efft lauis , aiidsefiprojSeua 



^ t Miniftri Infiitk,vbi in toeo poffhtt adef 
fetd§ tefies , nonprobanl deliiiumiiir ifut 
qualitAs eftprabAudtt ob tdltgfmlio^ftmt^ 
do non efjet nttoria • 

I a Min^ fuftitia uon eonuiucunt deliih 

ftmtm^ftdimlitimmittttmmt» 

II t0tt itp tm utij tp m f dm fnm^ 



Pcrfil ^ 

'dUtmm fitwtntm $ & fiit tmddfamup 
&im pkretfmmdnnjbmflf^ide 
fai/o>& mbil probant . 

14 Luna eompum fm deHQis noHmmt . 
detegendit . 

15 Latrflcifuum imjiratispublieitfuome» 
tUfrobtm^ 

16 Ciirim mmtittfmdt gmtdttnemz 
mtifrmvtimiHfmeJtadmH» 

Dicigac Domiaus vccba mea* 

SVbdiacoous Fdiiidi» Sanaa MariaJ 
Tcctc Pomarici Inquiftas de ttid* * 
tis t a<B dioeriis criminibus prccoifis t 
ica qudd tra£iabatur de eum trddea* 
do Curiae faeculari ,tortus, Sc non^ 
confcflus dcbct abioiui > ex quo fi ali« 
qqa fiierunt iodicia,cKcaoc purgata pei 
toctacamnooljcaem^driini^ccnLdr» . 
. fedgranemi&qoalificaram.Sedqao* 
niam in quatuor deiidis prapcenctitur 
per Hfcum I & partem potentcm fecre* 
. cam,iodicia non efie cuacuaca» vodcj» 
tdhuc coodenoaridebeKtpioiadeJ 
^dctur aliquid diceadttffllarcrufrui- 
cmn» ad finem vc cognofcacurdebeit 
procedi ad liberacionem . 

In primis ex parce Hfci dicicur, prae* 
^ di^um inquilitum c/Te conuidum dc 
iccencacoiccaocn inperionam Stepha- 
lliSasiCiuitatisCarteIIaneti}fiiitenim 
captos in fraganti cum alijs rocijs,quo«] 
rum vnus ad modum belli fuit laqueo 
(ufnenfus , & in fiufta diuifus Tarenti* 
Cu..iefl'us fuit fponcciudicialiterco:' 
ram Regio Gobcrnatore diftc Cini>^ . 
catis;ac temporecapturat cxtraiudidt« 
liter coram pfaicibiis diociiiiqne pcr* ; 
ibnis . 

Et in boc refpondetur , qu6d potif« r 
fifflumnoQConftat de corporcdeli^ 

1 pnrcenfirecapcus-ypiootdicbettpnr^ 
.conftarc» zdietet.iml. 1 . $.itemi^i!iitjf» 

ad SyUan. quooiam & fi dclidum prar- 

^enfum Cn cale,de quo pod fa^um n6 

rciinquic dcfe veftigia,prout dicicurdc 

£jrto difficilis ptofaKUionis , ad cracfitt 

Acr Vtim,de ittqmSt^,tMm,u& s. vbi 

i^^nodiQiaipqcmauras,^ 
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ihdicia de ddi&o Cooftare,taiiico per- 
qbifico proccffu» in diAo cspiteiiQiii^f 
iBUenio coDie^ras , & iodiciadelKr 
Untato r^captuinifi velimus diccrc-^ , 
qudd foia capcura hoc iudicarer, 8c no 
cflct verutn > nam non kmper aiiquis 
capitur adftieai reciptat perpccnn- 
dUed ad aliosplnres noevfeaoDpio-' 

9 bathocfeflCfqBodicommuaiterac- 
cidenribus contingit abeffc , inequt^ 
mtales , C.de frobasion, vel quod ailer* 

^ tioipfius Scepiiam fitfiifficiens >&;ii* 
Mi M t c cre feU ittHv&taipiobittr k Fmif 
mK^ikid, «iM*. 1 6. Nec ialtim adeftfiK 

^ oia t publica legidm^ probata» que 
poffet liuiufmodi corpus deli^ , de^ 
quo 'oon rcmanent pofi fadhim vefti- 
aatprobare , vt Farmac. ibid. num, 27. 



tor. qi/dfiiw. 40. mum» i,& z. 

Rtfi ex parteiiki dicirur,qu6d Cor«; 
tnra fiiit iiiaca fine pqlfiitdicio probt* 
torum,& confefliatorum, &adfcieodii 
complices, &faucorLS . Ktfpondetur 
quod tortura purgatiadiciactiam da- 
ta protcAaiiooc , quando pcoteftatio> 
eft cootncia ftfio > & lens cltiflcei^; 
gatus depriiicipaU deliAo» vt Fmmt.' 
ibid.num. 10. Et quoniam de deliAo 
princrpaii , & de omnbus aiijs prioci-^ 
paliter fuit iacQrtura interrogatus, er«. 
go4KuDe qiio (ielido,vt diximusoo: 
cilcooaiaus,n«clegitiniiiCOAfefliit« 1 
Sed dato(& non coapeMquddcf* 
fetgrauacus vrgcnciffimis prarfumptio-' 
nibus , non autem coouiSus ex pieoift 
probatiooibuii.9dhuc tortpra purgat. 



EtiotantiiniefthocvetmvtfileqBe^ 9 tiodktBindB|Nt«tt»4ipiefMftproba*» 



J 



5 ttlBrcoiifeffioteii-etiamoia]«6m«, 
V adhuc nifi yerificato corpore drlidi wt 

seoere fuo,Iude3C dfunoarcc animann-t 
£iam condemnaodo iiium, ica FArin. 
iiddjmm. 1 E>ixiia geoece.(iit)joam^ 
«iiBUB (lcIitfBliAtciiBifiNMiiiBdeiiit M 
fmeadcre piiieiiBMdeiiaiin g»* 

WttBt tt PartfmJbid.narrl.y.ampiiat. 5. . 
. <;i6cd cx fifci parte dict potcii> quod 
^Kftus inquiiHos efi confefiusiudicia^ 
liMt coiBBr lHdkrfiKttfad defi^iMkA 
BMQcacniB» & ci iB iwirtwl i p dlelaliWf 
Mamalijs. CanciBm refpoodettif» 
^cctcnfam ipootaaeam cnnfcfHonem t 
cto&critfada iperfonaficclefiafii- 
CB qoram ludicc faecniah , dcindejcori 
iBp|ici«BCi»pwb&tdtecibaattmen cdt 
ieaBrta del^wm £ifccre oifi iodicifi 

6 t adtorturam , vt SarinaeJe re§ comfef, 
jirtmui&.q' 81. num.ioy.i ie.jdr tiT' 
Et quo ad coofeffionem extraiudicia* 
lem dtcitor noo obdare, cuip oec iegi.* 
Anl^iic probiti petccAef concdBetv 
^ qoaado etiam eflctaaBsiiiOD£icciec 

7 ilifitodiciamtadt6rturam,vtf<irr««r. 
iii1i.fMfm.209. &dato , & nonconcci' , 
fy; qudd decorpore dcii^ cooftarer^ 
^quod adeiiieBtmdiciiipcrtoriBrim» 
^iopia perdici^pBtim veiftafem dixi^ 

S f^mieiiimitur» f Bcpm^n indiciainp 



tiOBef qd^Bd poenam ordioiMi» ic 

c6tpotzlen))\tFarinatabid.nttm.!'X 
feq.cx optimis rationibus; & quooiam. 
di^s inquifitus vtprol>auimus,AOiu». 
ibium non cA/:oiiiit^si;yr|^coiK>fpj> 
bici0MbBiii(«ti^ AilR^ lidMf 
tttS,cigo f Qr»irj^iicbetiikllMli«^jfc>pet 
(otum cffe fibi proficoa , eo" maxim^ $ j 
quo tortura non fuicl£ui$,ii(dpariiO'* 
ramcumcomp€.dibus^ferr«ifi ^#4uui 
fit ^M^^aU^^^FarirH^Srdfi^^*^^. 

qaaado torf ura^ilturadilic^nd u inrcd* 
piiccs , vel qualirates , cfebct cffc f I»-" 
X 0 uis, & np^ vitra qiediam horamx CI4^ 
io capvtftlwv ba|ioito.»iit, j^ii IsMh 

diqud^^e^mm^y* ilHUfCopcxjl^<f 
d io torcura pjsidi»|c.qadbi4iFUiAil9| 

priocipaJe.yjQe qup effet conui^uf I vc 
Farmjctbidem num.eoet^^j, dcAbi^|iil% 
fua icmpcftatcjQQntingcos» • :. . ' 

Secuttd<^iCzpartAifci F«IC&<li<ut 
ooBtifloqiU^i9liBde|^ufco.ppiA|i<ll ' 
.Vtthiere io bracbio H^orici del (rumca 
to,dc meAilc ^«gilllUijl^iltlCI^ 
ripMiJ(jW»ici. 

Prcter aliQf. dcictoiegMinips.ter 
fttum dcponeotiumciraUNki^^JKIICcn* 
iiim deli<Sum, vt depoomiidiBO teftcf 
examiniici id deltofioocqii^tdfid» 
^yipqpl^Aftiimes i^bqtu exiiiiiioai^ 
K a ' . tuf» 
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tor 9 er«nt.iiinc cempotis miiriRri lafli» 
ikef^defianiUa Ma^zkmi de Maz- 
7.iotca Caporalls Campanear Regiar 
Audicnrix Salernij qui omnes inccde. 
' baot in prolecutiofie delinqacntium, 
& I»annitorum» & ciiin (kit tales, vt di* 

fitUynm^iZ* lioneft rRis adiiibenda;.^ 
II fides, t c6m eram in lofio, vW adefl^c-. 
poteraftt alij tcftcs, Bc aderani efficaci- 
rer, vt ipicmet Mazziottus dcponiiids 
ab ilUs aiijs vetiiatf bab«i(»DC#rtt» & 
iiitnmicfttiM tcrnmHlm '^M»'. 
do itttf (ifnikHi qudd attas verita^ ha- 
b»lTi no;i poteftjallegiwurjdcbet pro6a- 
riab aJIegante, n dicit Alfxan.Trentd- 
mquiut 9onfiL% enum, io.£(t beod vc* 
tm^vM ifl prati Adn {mmKim^^mm. 

l^cliabcri, vt VitHmJeiiftih.§aMB^ 
^t^Hm,6 u dt j[ f . fed quoniadi hK h- 
IOtl8i<lloc(HvbtpotcfafaIias haberi^^ 
^Simmtiit tcaes eatra birroat^«,«rgo> 

vlMUIi imf&tmt b4b<iiy4Aw ili« 

Idflci iirMfAri ludiri^AVtf conuln- 
II twfttf dcIiift|U*ntCfnsdfinci»cot>dc- 
nt^i) ad tof quendum raaiQfn i Sc 

Jf^^ m^u(Hlli«*Iii<|(iH%lll^liBi^ 

it4«%ttttfl «!pftfi>dr$«r^«& 

• Tcrtid pittt fifci pfa*teodit&ry 
qo^d df Aus tnqulOtus fub die feptima 
Ihcolis^ AueuHi 1 6 1 ad piiidfldibori * 
l|V0lii^l^«Mlitiuailidtlii^^ 

itflilite ftf ttifif id iaa«Miaift€i|i^^ 

fbin 10.^l(^iiKirci AftiOOi} d6 Afp«llo 
ih T^rfftoffiOPomariiJijaf wirtdc qul-« 
tuor capr^s cum foclf $ AffdtuS fuit^ Sed 
rdpodeturjduod duo tcdCsicilicet Fa^ 

i p tt ii &^ 'd<i»dnunfcoghoulfle, prx* 
MWHurlbbornatl,^ de Mo ftifpe^ 
Ck^lBifrrtftiOrtibBS. ?rirhi, Quia dfi 
reddunt caufam fcicntia»Cogi¥itiOni«> 
ttyjl cHA^aj^U in-lioae^d^nunr 

i^^im^mioalUfa€ciiip^ehmifiiii<> 
tfi£>l4 lnieiU U Ltma ) Er pra^ni munmr 



pivbaor» c5iii noA fint boRvfimMr > 4k; 

mili^ fionditionis fincprobati,&non^ 
funt plures) quam duo,& arbirrio Do^ 
loini lodicantis faoc cft rcmifTum ^vt 
Farittaf, ite H/lib,fU4^,6y d numer.i^ 
vfque adzy.U quStafideifkiliia «Wf ' 
berida magis lcircpoitft»ftc«.vfcllL# 
quod ditfli leflcs dicunr tres qiialfiaociK . 
io codem cemporc , qirx fifigo^ariccr 
fuflkf rent ad cogr^irjons^nf ahc: u<ru»d9^ 
no^/ciliccr cogaourad ^iciero, & ad 
vovm^lpri» asloco iridnM: propiir» 
qiMHqnki aderac Ijdnt , vel Luna luc»* 
Wik tamCn ifti teftes Aatim depOnfit . 
pereadem rerba>dc omnibus quali*' 
ratibas oon iiacmigiia fufpicioocfidf 
t» pfM» Miicr Ibrt is fequcotf 

Soiottdd^^Dfai tcftn ^kpooanif < 
qa6d hftam accidfc ad primatn boraos 
1\a&is prxcifara diei feptionae Augufti^ 
A LuAaiiicciMtyquod cft^tfaai.y aaa» 
iodiAiJKkni iMjflOBtflflOopoiaia^i 
S40(|ujdeoi coifttabai.loi<wiBit BpifllM 
e^o,{€^m eranc dica OKOfis» & in^ 
cram menfcs luna^onum, ccrnTputaQnt 
do i menie Martij,ergo in dic 7. Augu- 
Diii.Luna^quoiltft ilBcundum quaO» 
HMV» fil4i jMiojtriiMd J oMiifii Asii 
gofiifaiepIanBonuni , dppofitio, fint 
qtfiotadcqtna r "qtmdk Lona orieoo 
capit Solcm occideotem 61 dcindt^ 
ita Luoa dcficicado pocedit,vt HngOf 
linDAiM l«^oaoiib«s> nnguin qua» 
toor qoioiii klcfrt daftiitf & (piinqoo 
quiAm &Gi*OM faoram , & fic dc oodi 
m tio&t aogetur obfcuritas vfquC ad «> 
(inem . Bxcmplum ; G in d\€H prioML» 
dtc Augu0i £ui( oppoiitio, 0ue quiii> 
tidicimdid iSJlUiavlkqoanaoiaif 
fis , Luoa apparult poftdoas faotas « 9t 
tkio quinta,'& itf die x i.Lun»» dtfep* 
Ciffla Augufli poftquacuor horas^ft - 
^uatuor (juinta no^s Lunafuumor- 
jiim babtnt ; 8c buiuiniodi Computacia 
iiloiiiaF 9MB004Wh »0 t^nBamtklkim 
^gtaikk^itlk sftre eaf.^$. vbihabo- 
■fur,quod eodcm mOdo in priTiano^i 5 

^ft jcoiBpadiaBefli Lun hmt qUi] 



Digilized by Google 



iQonCCriin. 1 8.De f/arpAw» Indi&per tDrtanm'. 77 



'lMrt)ttfRtift»&(tc crdceodo procedk. 
iCfuc ad dia» qiitoii wdwigMiin. Vfl-» 
de fiiimtii^qiiMl iBiipore pcctcfi fi»v 
d ad primam horara oodis Luaailu* 
«SCreDotabili difhintraccmporis non^ 
. poimr > & fic dc fa^ di<^ ccftea dc 
iirilacatiia conuincuntM. 
. <i^Mnir>ejipviBiiiei pivmniWf. 
^pmidito inqofficuo de nenie lonij, 
ae ftAo Sanai Viti in Terriiorio Milo* 
ntci> &propricyVbivHlg6diciiur(4^ 
Pmie) disrubafrer duos Matcraaos> 
qoi iUiun recoeaoicuai* &c dicicur^ 
•yrfhl liir» fiiiAf idfidWiftff jnfiinri it 
re ; oam dirrubario pmdiAft iqtteitti^ 
affcrfinne ipfonim difttibatorum > & 
JFolUr.tn pra{ltc.criminjtf V€r.Capia$ur 



dedudis non cffe faciendam vimali* 
qutaHcfeiD im l)iiiftii«prtnUiipiio- 

nes pro illis > & cs lomirafiifficieiKer 
iJlata onuiia remaneot purgarayjSr non 
rclioqucndum dici epercpretium e0e 
duco,Inqui{itum pra?dtdum edc oobif 
lem ex origincparecum » prauc efi pcoi^ 
lewyiii qMoiiiobilefliiCteciciiaL* 
ludex circuinipeAdpreccdcre debii^ 
•d ditfctcnciam plcbci,vt dicitGnMimr* 
mpraxi\Arebi(pifcopali NcapoL tit.deu> 
Clericoritm nobiiium pfn.cap. ^o.in prin-K 
AfJta quod caooioibus iaffi.dt^cisia- 
noGeoccB cie jndirawtefi' ceatedi^ 
fllMid Iiq<l^fii<ii%fti I fiiMii fgp^^i yjDftly, 



iafarmatio^m*, i s.dicit^qaod ad pro 

booduii»iaciociniuai,ctiam ioftcatiss Dic.9a..«ieflfi»Masti> i6i4.didusSab 



»5 




dinbetusiuie t viTuf e#( 

re dc Ciijftatf cnm r ?!» qiiantirate pov 
CDoisei & dcindefuic Hatim vifusrcdi* 
leploraos , &c. vr ibi> & vulc finaiircc. 
Mira#cMiMoo»fufictataacrtio dift 
Mbn^lcboc opdwwttfoiWiiHii tfid 
Diulrx fraudcs commider6ciir, n JIApt 
fcatell in Prax.crimin tit. de fnr.nttm. ^od 
vbi aiia: quaiirates rcquiruQtur dcbo>^ 
fia^£bBa difirubati» qui opa fic loeiKiiii» 




VeHn^pcoat^ 
ttotato Kccipia^ fiaftMn cKictoiaicA 

confpirationc > de qua noa loquuci ft^ 
moS}Ciim non kabebamus exceptioo6» 
fuiccood^Aoaciis ad remigaoduoi pc& 
qoinqueoniumi Viciiio Generaji Do* 
mioo D.Aotonio deMactheis , &c. k 
<^o fennBb'ti^cilicfdTtttmt>t^ 
nci»&ibi quleti viuendocooiccucut 
fij*tf5|ccr4«iiw«2u:- . ;t-=-:. V:-- 

,,OQnS \h l V M XVlUl 

Pro:jCtcri€o HorfQo TriccbiocUa Tetrse 
- Flomarici inquifito dc homicidio» re^ 
$Cpiacioo€ banQitorum^parcicipaciooc 
4iMorum»4«; dc auidiio (ivacftito ad.frtf 
4Hiam;mMiiNt:diA» Tani«Md0v 
EMMniiihMiKiiteiift* 

A R V M£ N T V M . 



•4 



Imcafttin»! 

iro. adeft aiTerna rantum 
fapioarii f>afTorum,ergo,&c. 
. Atccdat ad dcregcndam innocen- 
Aim dJnquifici, quud lo. de Carica* 
IMHMiMlBiibiii B^ttAi^ «dfeH 
dijii i woitni illom hitayDcccatflM^ 
^ ortihSm , nefcitfiniftrum, an dextc.i 
rum,r!ef'um,rcu cicatriee<B).& cxipfo 
aipC(^(o apparcC) didum Inquifituai^ 

ioBhfbirri Ogiiumaliqood io iacic^ , Corpusdcli^boouoisocctiiquofl^odo 



,«^«iaiiiili»je#MiKWIiAdic«M 
llgiilPpliD» iiic eflec nign? barbx; 
' bft^antcm cft quafi flaua:; vode di(fla_* 
& afTerra, fadto maiorcm in modum 
iiaucriantur . RcAar ergo dicendum 



it^nieiiitl^liMAi»i 



4ibeiti in fli fi »iMMic<>Dfcft>feliiit 
lili^dis fulficiat; &mulcadc confcffio? 
oecytriiudiciaIii& dc informationo 
captiiper ludicem laicum , quampro* 
bacioncmtfsiciat contra Clcricum co* 
iiliit(uocomp6tcnd> & dc purgacioae 
perconiuim^. : r::^. • . j , . 
%. . '" ■■ .' •'-»""'1 ft' , ■ 

SVM- 
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l 'Corpus deti5}i bomi'»it oeci/t cUti^ 

fur coa^lare nifi cadduer fubijciatur ocu^. 

hs ludtciSiCum foffit^ nec fu^ciunt ^jiU** 

ftesviderinti^ fUponaut.. 
% Confejfio rti uulki^f iton fufficit , niji 

UHBttitgjuimi de corforiwitrtao, 
I Tama fublica debet tffrincona^tL^i 

fttida , ettedlau^ inm vngjd 9 mmtmMki^ 

4 Deiiifi cauj^a ccJfanitiCeffttre dtbet on^ 
mdelUfiprafumftini 

5 . Cbig^ extfniiiaiiniit fi^ mM* 
ciumad torturam ^Jtctit famapuhUctL^ 
in deliRH etntltis > ^ iffieiiit pr^- 
tionii • 

6 iadex-MeieJlMjlieniWiuteneiur Bar^ 
it^tnmH& u i tapta per kcompetem^^ 

^ eenOtm QUtittim^^pmd^hfniUemm* 

fetmamyum, 
y "Rff^tiiio focij criminis efi fntienda tn^ 



mmeittitfftcidtur ^noMieaiJoctiM^ 



CLcricus Horatius Tricchinella 
tx Poroanciinquintus depluribus 
dMti^y prdqnibus kle tradond^ etim 
Cnrias feculari tradaturj & inprimis 



Hofatf|[jpierfi| - ' • ; 

fikeciaJem, ioquifitionem contradidft' 
Gledciiiii»iieccmcicare»ca[u^oO'iift' , 
cflcc in finiltii drqso aofteoaflttlegjt^ 
timdr 4e«orpOfc delidi in gencrlir • 

Sumus cnim iadelido, deqnopoft 
fa^um remanercnc vefligia, &in hoc 
non pcr conie<^uras, &indicia cooftat 
iUius. corpus, fed debcc cooftwe 
liqiiidas,& pieoas probatiooeSyi&iRNr 
dicitur conftare t de delido,nifi iBdcz- 
vel illius Curia corpus oculis fubij- 
ciat, ad hoc vc ludex lic certus dcho- 
i^ine moruioj& non poccft procedere» 
iilfifiiderictorpus,quod propri|s ocn»* 
licinbijci potcfr; & m tantum eft hoc 
verum, qvod procrdic etiam fi habeat 
teftcs dcponentcs dc vifu fupcr homi. 
ctdio commido ; hxc funt congefta.^ 
per F arinaeide jnqttifitioM*qua5^,2» mm. 
^•'vii{tLllegac Bnm^U Jmiie^».par.fn^ 
faaim, 10. clatm veif, fPHadb 

verbi Blancinfrax. in princip. niHm^^. 
cum aiijs,&c.& h^c cft coramuhis pri';- 
xiS) vc C/4r.iif^Cum ereo io^caiu ao«t 
fltd cotpittdBliAt ooofibMcoaiUs 
Wkis «seeaherins de Coriaf &pb*; 
ini^fttbtjd»etiaiiliqnodteftcsvtddlair 
homicidiuin,proutnon viderunr, noti 
dtciturconftare dcliclum in geaerc-/» 
4F.procedt noi) potuit , adtext.in Lprin 
tiitMummmlif.ad SydmiimitmtkL^ 
tantoiBxftbQC aremm , quddxieMnn 
pnsbatlonis corporis deiidi rooofBpi* 



m 



duilo inftcroeniiret ad^biftidid^im peh a pletur pe r Rci confclfionem f dicehtts 



petrandum in campanea, in prrmo^^fti 
veoeris Quadragefimaeanni i6x^.iniJ 
MM»fio'Mootf»Cine«0;lff cofitt^ 
tadella Stirpiifi^iBf|fictfiMMci^HA 
loannis de Amenta Terrx Turturellae 
VaccMi/ »'& contracundemClericUm 
adfunt duo tcftcs , qui rccognofcunt 
cum^& fuic'vnus dcduobusjqui-c^pje^ 

co vbi tdenu adcoflediafflVacctttaii 
&'du<erunt i longr, Af de dic fequcvi 
tirepertus fuit didlus loimnes occifus 
propefiluam. Adeft fama publica.. > 3 
aacbi^flip cxttajudicialis^fios Gic^ 
tici>& tameo eftdiccodnar^Wrtiid^iiU 
^ capite Cari&Qon poccft formaic^ 



k deliquiilc » nid alicer de homioeoc» 
cifo cooftarct» Jti«ri;i4(j^iitf.mM0^7. vfao 



MiiUto miiBiDdft brgo 10 1 
ioxfob adiunt {^rzteofir conlefliooes 
enaaiudiciaies > quae deearum natuea 
qnando fant lcgitim^probatar>iodl« 
(aottaacumra«htOttnramsVndehic ad 
SBIylpio fifei JnaeiMinpe valeait » caHLi* 
MciaifimdafnaBnfck & per ea4deiii 
rationem comiic praptenfa famapublit 
ca ptobaca, quae adi|pc non cft , vc elTe 
dcbetjincon^ufta» ffolida, excelicas > 
000 vagaynaitl«iis»&iion contniit-* 
ift 4icie MtfimAttkftehaiimi, njol, s. 
iAKi746«#a«.io;Niffl ADgclnt Ci) 
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ConCCrim. 19.De Itidi€ijs»& comin ? 



i fefiii fiici deponic de,£una pum 
ct contra FerdinaDduiliGtrdaUa 

jnonnptninatdiduaiCIericum. 5i- 
Diilirerdi^a fama habuitortum abint- 
micis difti loannis dc Arraenta, fciJi- 
cet aloanoe Camiljo GaoceIlerio,€u 
quo iiabiiie vcrba ioioriofii io plate^ 
IMiblica, qui poniit boc agerc malido- 
sd, & ad exonerahdum»^ fiquidem.» 
contraeum eratprarfumprio, & habe- 
recaiiqualem caulam perpetrandi de> 
iidum; Ted di^us Clericua penitus 
iiQlliin babebtc caiifam conaNkiidi» 
9t ceflante t caula delidi,ceflare eciam 
debec omnis delidi prxfumptio , quia 
£nt caoffa nrmo definquicn FarinH. 
dt itulic.& ttfftur^.^ o,mim,$ a« 
MBM.150. 

SectiiMld»pctieBdirar concracuiH 
demCIericum,qu6d conuerfatioaciii 
liabuiiret cum lulio Launa , & loanne 
Camtllo Longo • publicis bannitis > ii 
difrubatonbus ftratarum , & quod di- 
Clericus guidaflict , participafliec 
defiirrit > 9i fccapcit , ac ciim illis pcr 
campaneam aimallecad modum fora- 
fcitorum. $edeflprrfcTendum,qu6d 
d« Citricus cooprrarus fuit ad captu* 
ftm didorum lujij > 6l lo.Camillii qui 
yt publici latroocs Ibctttnclaqtteolo- 
|pco<i)& pri^iude maceriforor,trarer)^ 
vsor rcfpediue did rum lulij , & lo» 
Oi^ilii tcftes rxammati funr, inimici 
capitales didi Qerici, & ex corum dc- 
Ip^iitiooibusin proceflu fumitur,quod 
ni conacfffiKione, qoam babniflinic di* 
Ai luliuSffie Io.CamiIIus cum d.CIeri- 
Coluiflent dcnique fufpenfl;vnde quis 
IK>pexiftimet di^ostedcs eflc inimi- 
cos , & odioflflimos , & a tcAimonio 
^ntciis repcUendos ? vti«/. $*ff,d^ 
ftfiik Imdfimcctleti qoiircllcnc qudd 
diAusCIericos fimiticerlaqucowf^* 
jbi^fuilTet , vt infamiaeflfec commiMit » 
jSt iic vindi^a fuorum fumerent . 

Non cfl crgo aduerfus has legicimts 
jKXiun^ ptiOQcs aliquid dic^dum, nain 
|pa^3ntur}'& qqo ad confelQoncs ct« 

Ifiiwiif itfft iifffl " 
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cc,nam teflesfalrim duonon funtciS.' 
ceftct deeodcm locoi ft cepore prooc 
finnicur cx depoflcionibuseorum tied' 
quandoeflenctales,adhuc di<f^acon- 
feffio non faccrec indicium t nifi ad 
torturam , vt Farimac, de reo conftjj^^f 
.tmuii£kfU4fi,Z ijmm.109, ^ic ecianu» 
ibcimos dc ftma poblica , qudd qoaai» 
do cft legitime probaca ,habeatqu^ . 
orrum ex aliqua vcrifimifi caufa, & iQ 
delidis occultis, & djfficilis probado- 
tus>£iciat indicium ad corcuram, Fari-t 
imJ» Mit '& ttmr.fu^,^7jmm» 1 1* 
^ la. qof'omnia cicant purgata ex 
tortura lumciencer illaca. Nec is fcrip- ' 
cura vbi funt defcripta bona,&c.e(lfa- 
cienda aliqua vis ex patte fifci , poft- 

2uam ex ie^ura ipflus apparecfuidiv , 
ripomi in liiAo aleoo , & FeCdliiMadl, 
Carazzae, penes quem fuitrepert8»Ai 
qui ciim ad indulcum afpirabat i erac 
necefle , vt habcret mcmorlam de om^ 
nibus patraris, adiinem ilia publicaiu 
di in Tribunali>alii5 in non coofeflati^ 
Boii gtodciec iodniai , vpfOUc voiMCf , 
fciunc in huiufmodimaceria non igQl> 
ri. Ita qu6d in hoc non cft dclidliim-i , 
& puram veriutcm di<5^us}CIcricu$ faf- 
^s efl fcripiifle , iciiicec ad fincm iaoi 
dldom.Im6&infupcrdic€dom,quddi ' 
ft fi didatClcrictisconfeflus cflec ex. 
craiodicitlicer pttticipafle iurtis, & co - 
uerfarioaem habuiffcr , & auxilium^ 
praeflaflec di^is pubiicisiatroaibus,dt-' 
co qudd & cum hicfdacot St non coo- 
ceflo ^quod crtdKCCorde deliAitfii* 
fid Cttnieuotis , quodadhuc debet Ijw 
cpiere de dcliL^o in genere , falcim per 
indicia,& coDicduras ad finemprocc-' 
dendi , 8c quod confeifio cflcc iudicia* 
lis ad flnem condemotndi, vt Fmrnm,* 
diimquifitio^uMfi^tmmmj^WB COa>^ 
feflio extraiudicialitaibilaSiodagic»ni» 
(i indicium ad torturam,vt fupra didfi 
e{l>& diccre connrarium darecur abfur- 
diflimum. Vnde ci^m di^sClericus 
cfliBCcaottlnliodiciaCtts, fcquiturcigo' 
qodd cum tortura puigaoiciodiclairf^' 

j^iHiiQwiabonfiinccofliri illom . 
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«5 Homi/Perfij " 

Tcrtio , Quoad auxilium praeftituni clarandum in dioeccfii&lait laudttt:* 

feoccntia^Vicaiio GenerdiU Domiii» 
P. Aotonfo de Matilieii tlilf nnemo j 
rato* 



' in irf dura carccrum Terras Pc»matici i ' 
«flbrturfttna publicafcqoQdintenienir- 
rct,& confefio eiliaiodicia|j$>quac ta« 
ciUn indicarcnt ; & quanquam adfinc 
depofitiones lulij Lauri2E,3c lo.Camtt- 
\i Longi ruipcoforum,ac Lucjc Ferrarij, 
qui ciTeot omnei focf j critninis» &.lioa 

' ^otaant » tum qnia dcpoficioncs 
"wm fufpcnforum Mx coram incom- 
pctcnti refpcau difti Clerici, non pro. 
bant in tribunali Ecclcfiaftico, cx quo 

j6 illis non icnctur f ludex coropctcns 
ftarc } nifi qud ad aliqualcm liHor<na« 
donein>vc QoHMm rff .a 3 5 • num. i a. 



c o N s i L I V M xx; • 

Pro V.I. D.Horacio Marthalndice ctx^ 

minali M.C.V. &ali)sCiuitati5 GraJ 
uina?, citatis per Epifcopalem Curiam 
ad dicendum caufam quare non dcbc- 
bant deciarari incurfos inBuilaCcB- 
ns Domini ob citatiooeiil Clctie0i[ 
mm* 

ARGVMEHT VM 



ro: tum quia di^ii tcftes ncn fuQt repc 

tici rcfpcdu di^i Clcrici » & repetitio ludex Laicus poccft citatc Clcricuni vd 



di^orum fu(penibrum» &cxaminado 
' d.LucaC) ▼tiociocuQcrimimiAdabe^ ' 
7 bac ficri in cormemit t fpecialiter qu^ 
ad ipfum Clcricutil » vt Farmac, de itt' 
dic.&torfur,qu£/i.^7Jtum.lS^.& 137 
quanquam polfit dici> quodrefpe^u 
iDortuorum repetitio non fic in coofi* 
deradone^ quo ptobaretf dta inora 
babeat vim i\xMial^nP0itmf*4O 
fefiib.qu*R,7%. ir»i».i 19. &ffqq. tm* 
dcm , ffum. I j $, cenct cum Naffa eon^ 
//.395 i I ■& /^yijquod nihil pro* 
bcnt ctiam qudad iad%ium, praefertiia 
incrlminalibusi <idji^ tottor«lpec|ali« 
fuiffet dahda a ludice competebti di- 
dti Clerici di^is confocijs , prapcedcn* 
le legitima repetitionc in prjclcatia^ 
ludicis iaecuUri$,& in ciui Curia,,in-» 
cuius poffe conibcij repcriebantur» 
poftquim alio modo przftari non po* 
. tcrat . Et quoniam nibil de fupradi^s 
' ergo, &c. in tant^m quodomniaprae- 
. tenfaindiciaremancntpurgataj&pro- 
indcdt^us Clcricusdeberabfolui. Lt 
iUluiS€flc^ftc4Uuofcmper,flEC« • 

Pie 22*.menfis Martij itf I4,di6lus Clcri- 
cus fuit ab ommbus abfoiutus ; verum 
pro homicidioiuitcofidemnabiafele^^ 
gams pcr foip^pciinium iolocim 



laicuitiy&iUetcDcnircdmparae, At 
j^eteit remUlioiicm. Veriim fire^cHi<; 
tur In toijs fui comp^tcntis > nob te^l 
netur , & in hoc calu ludcx laicus vti 
ignarus citatum efie Cieiicu,.nonioci. 
dit in Bullam Caoz Domini>iicqtttii^ 
inftigatorcs etiamfcientca. 

S VMMM AHI V M 

JudexUicustoteH citarecleri^umy vti 
lAtcum,qui tettetur corr.parerey d^fuutrt^ 
itUegiiH ikriMum y & remijjfoftem ft* 



% Clmm mfir^t Eptfiopiy (itatus i 
dice laicoyfjo?} cogitur eorr.parere perfona* 
liter , verum nmijfio feit debet^ ^mt ^ 
(oncedenda^ > . 

5 Ckrtm^ ttf d JinUee biei tHpMuti 
mnfa^itivfitHtttinue/ligatmf ni M*. 
lam Cosrut Dmtiti miditt > fit4mfi$ili$_ 
peccent . 

4 ludex laicus inquirens , vel citant Ck^, 

ricum fibi ttotmum , ineidit in Bidlanui 

C^mdDpntMt 
; JffeMe i dMu^titeri4^ommmtt» 

tationis rufpendit exetiitie$tmfimeafi0i 

^od faUtt tn Jioiorijs. 

6 NoforiumeftffuodafaiJhf&freeejfij 
tifcoaiia/f 
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I.D.HorariusMarthaludcx Cri- 
, y * minalis M. C. V. Cbmmiffarius 
deputinis perS.E.ad io(hmciafifUla^' 
Imn. Ducis Granii» ad capiendas in- 
Ibnia&iiMScbiitra SindkuiD} &^EI«* 
€tos, ac alios di^x Ciuitatis , fecit ct* 
taiv aliquos iaicos ad infdrinaifdum ^ 



.Cofi£CriflL^.DeIudice1^o>ci^ ^ ^ 

(Mf'«pripccsea non ea difeiiifeiidBAi^ 

Frquanquam didtus Commiffarius fit 
lckns fadus poft citarioncm > adfauc 
debet reruari Rinis-prxdidtw^rdiQi 
Ddniificiat pett iemiSim ftiigik9< 
pwD, fedpef ipfim Cknnk^itwBA^' 
f^imi) & edoceotem dcX^Iericatir 
legitimc {'benc veriim e(l,qadd iiuiuf'^ 
modi cognicio c(l extraiudicialis ; & 
qUiprvteodunteireQtricoivVQdc^ .% quando CierkuscfletinfQCtijst^*' 

•iMlititian Pi^omMriiflildlitCif^ 
itf Ejpffbpilis il^€fottaaMmi; 
uit , ac rclaxaiilt chaiiMem contra di^ 

6tum Commiirarium,ac cius Aduariu» 
inAigatorcss& comp)ice%;Vt(iibtpq:na 
excommunicationis ipfo lure, ipfoquc 
hAo iaanraida^quac io fcripcis ad c 
telam feritur , WNi pio kc i iH CJifa 
pMlatosClcricos,nec procedi fadantti 
fedi^l a^ipram Epiico^alcm Curiam 
trafirmiAere habeabt (latim , & iocon- 
ti0Cflfi'j quoniam tam di^us Cooi*^ 
Ortflaiiiit,^ AAvailiis , quioi Lntiaf 
todiiS,^raMbiiliis Maioranus > Ludo- 
uicus Maioranusi ac Nuotijjfeu Satdw 
iites ifflmifcruntfalcem in mefTem alie- 
iiam,imt citati «d dicen(fiifai caufam-. 
quaie ooftdcbeantdeclarari incidilTe 



Kopi,&[ 

dioda, prootdicit7'4^.>«i/<Riir.6s.ap«; 
Uitl^-Bf^fbif^^ & Ckrie. mJ»re Ri* 

Vnde pcr Curiam Epifcopalcm-. 
ooo potuit fieri prarccptumfubpoena 
caeommunicfatioais Jatas ienteoticai 




la Coenit Doraioi'* 



titum prxdidlum , & obfemantiaai^ 
M-C.v. in cafiipcadiaoc|j|aftittdtes 
pra^icatur. 

Nec pro eiidcm rauonibus potuic 
CommiiIarius,& cctcricitatiaddi^c- 
ibai oiofem quare n6 ddiieatt dcdi*' 
rari incidiifc in ccnfuras Bnllai CoBoa^ 
cum citatio ad ioformandum contnL« 
prxrenfos Clericos fuit ighommter, 
pr«rlumicurrelaxata,qui Qiorici prxt6^ 
ii «iebctit in petitiooe rcmiffiooislUttl 
pntditeaobieroaie. . 
hicceclaaiiJKiBa^Paoiai^ cacteri 



Et per d. Epifcop^deici rnillo modo a infti?3toresf potueruntcitari addicc 



potuit procedi, prout proceffit,ex qoo 
dCommifiEviusivigorcRitus M.C.V. 
t ¥| .potoirciiireGlcricom vtlaicun, t 
fiquidem cx a Ait Doo eooftet etim c^ 

ie Cleiicoiii ,nec aliquo fiiodocffn 
•falisnotos Commiflario. Vnde quao- 
qutm talis fir, tandcm vigore d.Ritus 



dum caufam quarc, vt fupra , nam & <i 
fciei^erbcK; cgiiTentjpcccatent tantu» 
fcd Qon iocidmitin BuUa Q^m Do« 
fai a iift p i |fe itim io oiOQ Bm i i ii c a B »» 
nem 15.10 ordineiQciphi^idarairiaMMi 
pr*Unfooffiuo , f^c. aamd.excommD« 
nicatio habetiocum iniIiis,quiautho* 



«t l^t.aj[j, tcneturcompaicKCCoraai 4 ritatcqfficijtfaocagunr,&noBextett 



Itfdieecitaiiti liniai Clericatoai'al- 
4cgarc>f)roi]c etiam didliMdemCf- 
fAuit. Nec ihdiget alia expo(itione^> 
cum paffimquotidre obferuaiurin d. 
M* C. V. Ita quodcCim d.Commi^fa- 
fius v(us fit Uirc ibo, & icee pcrmidS- 
oeaite.poceft aliqao ■ojoeediigai. 
JtCol^ verum eft,qudd Moc^Mllai 
fcienterincideret in peccaturo, ac etfi 
io ccofuias • Sed qooiiiam lioc ia cifa 
Z 



ditar id Ulos, qur traU fedaot , & pro« 
coranripiouc perbenddeclarac&iyr.iis 

Tbefaur, ct^xttnfiim.Uh^i^ fik M,dtjf 
ludicib.fdcul qui pcrfonas EccIefia(Ur 

«xas adfua tnbunalia trahunr,cdf/.i9.ff. 
6.vbi per bzc vctba: lUa au/em verba, 
] (irabtfiukmttMt fmmm) tmOgiik» 
kfattamHlis primis verbiiCammit (Ett 
eorumfratenfo officio.) Vode foi6m c6- 

. pcdieiidiiacm>^V|ithoritatiudfii« 

L ciunc 
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dMtfiNii, «ft tnfaun(ftmpn>cwMv Vifii » & difciiffii fupndiais allegitiooi* 
crtiu , sdcd vtipfa met psrs , quz boc" bus i aofi fiiit' pcr .Coclafi ^Di^qpaa 



lem Grauincn. proccflfum aa vltc- 
ru>ra,prott( rcauQciauic auiii V.I.p.^ rf 
Oinoata»Maniii FafiaAns ijiAff C% 
nifittls. 



procurac,non incidctet in hanc cen 
iuraiD > & uaccum inteodiC/y Nauarr, 

f4f,%^»ium,7.i, wtrfJnkratio friimt^ 
Vndecft clarum i qa6d lam d. Com« 
mi0aria5)& Aduariusrqiiilm etiam d. 
Lucsus » & focij inftigacotes 06 iocide? 
rimtinBaUaiB»dcaiiUkeriiiestiDtcita* Pro D.Rainaido AfpcUo Terrx PomaM.r 
t»fl{ ifafqpc fiwHi ifa c n wt> Etftf coo« ci> Itff|iillltr4eliiittriis, pugiiii,4c ver«, 
lefmp)lrd.Cutiam fipifiaiplIiaL.«'. beribu^ iUens cuidam inadudcfen* 



G O N SIUIW H ^Ti iJ*. 



, noo poielhpiocedradexeommu?^a 
tronein ifrirtroque carnj» kiitcee tam.^ 
tn primos fi cohtra prxteofos non 
fuetunt cranfmiiiaiiatim.iquta dcbct 
fKiifeniifib faotce^faiiHbRiHei^nteii 
ia£ecundoyee ^bBiitti^«BO#nOQ.^ 
lubetlocum. 

Verum fipcr dCuriamfaerii pro* 
ccdum ad declaracioncm tam in l.qul 
i02. cap. dcbet^peyarLa deciarato- 

$ iit»c)u«appciliiinf fbfpfdiioseoni^ 
OMloiciiinnrs od foliisi i lorcs lcd ctiS 
inprarcepto homitiis cootentas,ifa^ 
dicunc D.AHcbaran» & TrantJn cap.it 
tui, defeutentf. excommmic. in b.ldenL^ 
frmch-imTfiif.fafiofdis ^.verum^um 

tim tmthgm dt ttfirifthiftmtdtti* 

ma caufA^mmit»^per totumy ac in con - 
fti.e.num. c9nfii,^mtm*%^dtfmiH* 

txcQmmunicationit* 
• Ec quanquam poQic oppofli > quod 
m iii^ iioiorio^ non in^peiNlinir e& 
commooicacio per ip^pfllltiionem i 
declararoria , vt in e4p. perumitde Ap* 
peilttim. d; per Innoc. Ant. Abbdt. Frachi 
^ Prapofit,m d.3.verifm,7Knen refpe- 
^ didiCommi&ril eineri»^ penicus 
6 ignaridepMMnfif Cleiicte^tteoforll 
cft qu6d ex adis, & procefKitis coran 
ipfo refttlcaretrita Afemeb.de Arbitrar, 
tif. i66.ntm.6.cum tbi allegatis . Vnde 
Opparec per d. Epifcopalem Curiann^ 
oonpotuiircprocedi» & in cafu pro> 
ceffioAlr ' td-vlicflor» t tppcMeior td 
MocB0ArtBiMctiopolitiniSi»ecliqii 



fionis polcflioois ^3^4«D. l^fmmoStlf 



G-yMEN T vm; 



it:. 



Poffeflio poteft dcfeodi propciaaiHiicH 
rjtacd coittra voiencem occqptire dt^ 
ht6to , Imd ad iUam dcfendctdafiM 
pofiuot «ocari focii, cxtraoj».» viii* 
niyftxoAinAi. &oi«nee-liw r iP Hl p 
nibiiea t ^Sf\ ip(c prijicipalis > dom^ 
modo non c«iB«dinr..io..4teM0| 



atU.r4 



S V MM A Rl V M;. 



X ToiiiidiTiw iftitMktif 

rali itquttate . - . 

a Poffffor iuSim , iniufliM efi tmtiidm 
inpojjejjione^inquartperititr, 

3 foffeffio poteji ikfimdi propria 

tmt^^ t^mmttmit 

tutelk . 

4 Po(fefffoapedt$mpofttionedkititr, 

J Fo0denti lieitum eft vulnerare in itim» 
refilum,qttem fcU deliberat^ acccderr^ 
ttd Juatkm fro tt^itmk poff^m ic^ 
fiiBt, 

6 Mtiufiid.j9rdi0mmmlimm9ftmfi 

$ttr, 

7 ^'^'U^*' » ^*" lfcit$m propriami» 
tboritote fe defmdere , ^ rtet^erare pof 
f^mttm^ poteft ctmtmrt mmcoty ^ 
^itimtBn p'tm-0tnt 
^mmtntftn^iir.m^ 

8 
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. Coa£Q:im.2i.Ded€l 

mfHai f^/bmt ptfeUtti ^Uemt kUi-' 
wiam. 

^ Armorum delatio permijfa Clerieit fro 
de/e^Jiome fr§x/mi • . 

> DiiigiclHinimtttPetkimeiJ 

DVm DoAotlo.Francifcus Afpellus 
rerraf Pomaricierat, prouteft,in 
po£[eiiione cutufdamcellauinaria!,in^ 
^ vfiNiai lnbebtt» 9c «diide ittiMt 
pOfttrffiiciebtiiaccdBtqiiidtiiiaAi-' 
ius Carufius » n proc urator priftcn- 
ftif Vi^oriaf Carufiar, ad di^am cd- 
kuinanam, & intendebac eijccre di6tQ 
AipelliHQ,frout vetbis eiecit>qua de^ 
le ilidii» Alpelliis ittaiii btctiio ptt*-. 
C«fli9:ftib.Ktiotldus frarer, q^i cwn 
itto ent , pognit • vtla |ioikfi6oo»de« 
* fendcretur. 

Quafrituf vtrum d.D.Rainaldus vc-i 
fiiat aiiqaomodopuniendus aCiiria 
. AfChiepifcopttt^i qua reperjftr per 
ItfcinqBi^tuss& detenras; &dicirur 
qii6d noii . Sed pro rei veritsreindt- 
ganda>funt pr^narranda luradidlDo- 
doris , i qwbus pcaUcnt legcs d. Kai> 
naldi. ' * * • 

Eft eqnidcm dicendiim9quddboc> 
interdiAum,vri po(iideti$,e{| remediu 
delenf6rium,oam Pra?tor prohibcndo 
fieti poffidcnti vim , dcfcndir ipfum in 
1 pofleniooe; vnde hoc t interdi^um^ 
okicur Bttiirtli«quittte,c&m de&nfio 
ic>'de lnrs otoirtH » itt didc Mtmmi^ 

^iluS^ligdaitprator , ff, vtifo/Ut$4 

in traH.deremed. poffejjhr. num. 74. Ex 
quof^* praedidlus,iun^ta l.r.ff.eod. di* 
a C4tyqu6doonfolumfuftus,tfed ioiu- 
ftuspolTettbr eft defeodeodus inpof. 

Mknif ftit»& Qoo eft de itAo tb Atl» 

eemouendus,M^ //V^/ Epifcopm^de prf- 
hend. in 6. M enoch.de adtptfcend. poJSeJf. 
remed.^.num.^^S. quar habenrlocum 
etiam tn pr jrdone,vt tbid^Mtwt. 5 64.fed 
000 qoandoeiTet ootorios , & ex a<^is 
iAitili^ktyStAietitchMifttm,reti9,u' 
mm. 1 1 ^ . K atio eft , quia eo ipfo, qoo 
foiidnAabctpii)» iQrts> qoki if» qol 



(^l^ollefllomtr \ 

iMn ^Ottldet ; ^ bioc^dicinms «Atocl' 
eiHm pra?do tliendus cft in poffe (fionci 
fua,concordat tex in cjp in literis-fit iht^ 
ptene pcr Ahb.& DD.de rejittuttomjpoi^^- 
tiat*& rcfcrc Maratitjbid.mimi\i^.Mit^ 
au^4 r««//.54.iMma;4|lilbli^blU^ 
iddotex,&l^iftlt.v&:iMHi€}iilfii\ 
de viy vbi Bat.Saifciiib^Aitgei p^r ' 
tex. propriataurii^italtepoili6ififiiC0i^ 
defendipofle habetur . ' - • '• 
. Sed a parce aduerfa rcfpondcri po»^ 
icfl^qoddperd:i»<r^/.^ilM><g yN» i >W - ' 
deftaflo eft Acloiidi omdMuiil*^ 

Hcinculpatae cutelar; & quotiiOibic- 
non fuit feruacus ordo dcfenfionis , & ^ 
legisinam baculo,& pugnismultis fuit- > 
atfc^s dit^us O^Uuius, ergo prout 
cocedflOtet io defeofiooe» pio mqfli» 
pnOiri debet d.D.Rtiottdus,ad tftdiA ' 
U per Bald. ikrtfeiieAi,i.prima, C. ^nde 
Viy nnm.ij. ver.nono qu^tritur , Tamen 
rcfpondctur , qudd fuit omnino ierua-: 
cu^ ordo di^je legis , ntqi d.Odauius' ^ 
lotHuidocettaoiOtritmtajMii oapie»« . 
di pofielfionem, torbauit Dolfioreai..^» . 
& harc eft prima vis turbaritfa^,dicinde^ 
alta vocc dicens pluries ( Cbe fate ^oi 
J qua^ ) intentauir vim expuliiuam» ^ 
quibus viribus noo crac caucum di^o* 
l^odori poffideotWecbis fe dcftndcse» 
&tueriinpofi'ei1ionc, fedveiberibarr. 
ex quociim di<ftus Oc^lauius pcrfific- 
bat incus ceilauinariam, per a<^um (ia* 
di capiebat aduaiem, & corporalcm.^ 

4 jpoflieifionemfcilm pofleflio dicttorf 
.tpedom poOtiooe»Ai.^i^ WfM>fit4 
wl amiffeiid.f^(jr»^ huicaaorertc 
refifiendum non alias , quam cum vcr* 
beribus. Etintantuoi efihoc verum , . 

5 vc ficooHct potfident^t^iiquem velle 
tccedere «1 fiioduinfuum [aa capien- 

. da poliieiiooe» ftr non pfvfooRrtlnr » 
4>iod ponimiircc, ex quo delibmM» 
rar vclle ire, ficicum clt vulneraiie eum 
in itinere , ira dicit Baid- in repetit. d. l: 
primdyC.unde vi»ni4m.n, verj.ftplimi 
fimkir, Bt qoooitmdidosOataiM» 
dicKiteraccefficadpofteflionooib Cff* 
go fiimosio ctfu explicito , & fortiQri » 
.104100 vcrJ^i^caioliFebgt . Ncc potcft 
L. t dici 
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' 14 ■ Hotat^ 

dicf>qu6dclidus0^3uius mulra rec<* 
pit, vnde fuinrcc.cxccirum in dcfcnfio- 
iKj^ <}U0 iicitum cll defendemi ic^ 
bftc n0«lodcfeodcft>&donecj& qtK»> 
iif|ic.iQt)Mm, ^iiMia4c«9 pofl€ftiM& 
If idiQMnac reiinqiHM»«Sicuaiii , &cs« 
fiuB<Utam po(fe(rioncn> Rorndcnti , nec 
ludicts arbiviuip M\ boc potcO fecus 
rfigui«a cx rcgula , qi^tj cjuaudo coa* 
ccditur aliquidiytdff ur fifle poncdruiii 
id MtliOliper quod peruepitiir ad illiid» 
i^r/tfhy ffje/pen/alik. Ascedat , quod , 

. defeniio praedida noo potcrat efle mi- 
nus> quam cum l>aculo , & pugnis , & 

6 da^o t ci(fa prxiudicium vcritatisj 
qood ieflec .atceioruia > tuncQ ami e0iet 
ifom^ io QodicQ > ooo mcreciirili.. 
«pmifMJCnam , vtdicic Gramat, r^/. 
^mmmdl- $6.ffUmer.iy. &/tq' & rcferc 

' fiaidKadClar. §.ff0mictdium,n. 1 07. 
Viib .ergo Hcuc.dij^o DoCton fuic 
liciciMD ie defcodtfri modoi vtfiiprt. % 
idlifcyidcre an di^o D. Rjtfoaldo fuic 
eiiam & iicicuro ^ &digtur quod Hc ; 

.7 oam e(l claruminlurcquodcuitAia 
authoritace poifcffiooem ablatam re- 
copcrare iicet , amicos ctiam coouo- 
itoeiioiefl^ccenini operc adiocoi H 
icciiperet^ ita rcIpoiTdit jiUxa», ctfiyfif, 
94.fl»»r. la./f^r. 5. &docuic Stcdjtn, 
inLremqud nobis,num,%. dc acquirend. 
p^tjf.remed, 9, quaH. 19. & rc fcrt M e- 
m§ebJe adtpi/eend, poJJe/Jion. remed,6, », 
cvbi mm.5* Kabcnirf qadd occ adhf* 
^ Iftciibcij poMam mercncury ita refpon* 
dit CMpltlL c^n/Si^. (olum,penuU. in cri- 
mi»ffiibKiiiSf idem Menoih. de Arbitrar, 
fUdSl.Sio» numA^i. & cafi^-j.num. 1 5, 
de fonH con/il-9^* num.$i, &Jeq. Et (i 
ficeo ooai|oiBflre*mDicos» oo oiaiimi 
co Bi on to porfooaa» iqua! tcnemur de» 
' lieadcfc coniundofiVt latiiis dicic(7ritr 
maf. coe/il. 68. num. 4. & rcfert Clar. 
bomieidtum^um. tz. ver/.I tem locuni^m 

8 luo , t & iocitts itiacris potefi defen- 
dereibciuai iojaiiaioai. Etcacioeftt 
mia4olurwco«wiunis eft«-vtflOfflnr 
ff.4iimiur.l.item apud Lahconem f.tene- 
tur^ & dicit Bald.inrepttif. d.l.primd t 
Cm-tm^c «Ti numu a^ vmffiMci em quis 



Perfij 

Ppffifi^ Pf/r.<fc Ancbaran.in cap.dilefl^ 
fiUoyde fentent-exeommunie,in 6 . in prim- 
cip. muicos refcrt cafus,io quibus aire* 
rius iniuria repciiicor Jklti ab ^io , 4e • 
prsfertia k victoo • Ifli6 pro dcfeoor 
9 fione proiimt permi^tur Clerlcis t 
vfus armorum , pMmm.m cap. Clerici 
de vita,6' bone^.clerie.& poffunc lecum 
deferrc faiuiiiarcs armatos ad conim 
dcftofiooem» i>ir.fi9«//. I f u«>ii.ai. 
licic 011» Clericis arma ddeire SlL 
proliibicum, & per fatellites ludicisfr* 
culans poffinccarcerar?,armis fpolian» 
& remi<^i ad ludiccro Ecclerufticum 
al>f(}ue vllo incurfucenlurama)» 

immM*ceip.vi/mmtt/dt/cmtittMmm0fim^ 
Jfmmfr.imiSi*%7MiL tit,hi9Ci im pr^* 
patm,re/himt,i i^um,^. vbi re&rt dmifi 
Viu^z 7. quanquam circa fpoiiationcdl 
armorum, Geime^/.tm puex.NeaptUtimn 
tap.j^,num.6.itutAiCQnt[^, Etliiilt 
laco, qe^ diAas D.ltiiaiMuiooo<f. 
fet fraier,(altim eifet (bciui^ vd- vicinaa 
in a<^u iniurise ipdus Do^Nmi» liqjaiB 
dcm quandocaiusaccidic, erac fimul 
cum fratre . Ex quibus omnibtirs coo« 
dudicur, di^um D.Rainaidum eilCi^ 
ablblacodom $ 9t toipaaibjleai dedt* 
rabdamtprooc ita iodtcaodum ccofeoiL' 
£Uao lciii|ier>^c; • 

'HareuiusPirfim t*C* . 

Dieis«meofiiSepcembiis itff4.VicMtai 

Gencrtli D. IX Amonio de Mattbcii 
fuit iudicatum , qudd detentio per Cl» 
uicacem Materanam per pauGos dioe 
fucccdac io locum p$Aae,&c» 

C O N $^1 L l VM XXIL 

Pro D.Io.Pecro de Citlo Tcrrc CanOcl* 
lariac inquifiio dcfiupro COOUlliflbkl 
virginem* ^ 

•» .' ' ' 

ARGVM.fiNTVM ' 

Corpus deli^i in Aupro puell^ quoaoodo 
probandum , & pcr quoc obUetriccs • 

Muiu iamatcha lepctittooiatdlium» 

ac 



Digitized by Google 



ConT. Crim. 2i'De flaf|roaii virgtacm 7 



tioms in repecitionc. 
CoRcdio tcfiis quando denir > & quao- 
do coocordia inter tefieaH& partcm , 
oMDdD tcftes poi&itrepctiftaai ad 
MB idCclmidH qvtaiddandi • Te^ 
fies infaioes noo idoM^mnt SatJ' 
tonaa^ uhMiif ^undo adini.> 



SVMM ARI VM 



.1 



prohftttr, . 
3 Ohjktrmt/euMij/peritiqiiottUbituaefs 
Jhffo p wmmh^M0 9ittffiofmr, ' < •-. 
4f 7*«^/ SeemsimrefoHmmJkimmvr^^ 

dmittt^&tti/t^mftnmmmtmt^tdm 

prohat, 

5 . 6tt^at4di^$imniSHoperatttr,nisiiiL^ 
toHmrapiirgatafiteriteimimfamia, i 

tejlificatu , pm do hraonrit^eUurt veri» 

tatemfaper(otatamfa,ttiMprobati 
y Teffit dicems nibil veiie a3dtrej>rimii 

examimiy & deimde addk toatraria efi dt 

faf/o/ofptamt, 
S iitdmnelefg^/htitt nm tetuhtt fiar^ 

itfMutiomiciftttpetrittdktmkmmuk 

tontro Ci&fcum , 

9 Teftis dicens boc itttUMm fiinmiHf»* 
fieapotefimddere . 

xo Ttjiis correifio eximtentaUo mou ad, 

XI i:omordia nm dtiktrimet pdrtemiiS' 
teftesM effe{iom vtprobem . • 

X? Teftesojficio Tudicis poffantrepeti , tam 
• ad effe^ittm , vtdeclarent , quam vt ad- 
damtt cim difimSiiom^ta imfra^i^ refom* 



xj temones^^lemtttimdAetUr 

teftimmsiimfine tortura, 
14 Tefiis inbahilts admiiJitttr vbi alids 

veritas baberinonpotefty fidtfotnfmdt 

ifi^isferaliosjetmpertflos. 



P«%tt DoiBint f eiU i Ki . 



DOminus lo. Pctrus dc Cillo Tetr» 
Cancellaria; inqirifirus dc ftupro 
commiffo in pcrronam Lucrcti^dcj 
Ocniito fitginis , dcbct abfolui , 

. lftcfaii>€iquoiiifulezprodtirtt«Mt« 

Mt legitfmc probatum. Ei tmtdnpdi 
iofemationibus , fciljcet tam capiiu 
JrCajpitanco d.Terraf, qu^mdClirfa 
Arcbicpifcopaa cx tcftium rcpetimi» 
ieeftdicci?daiii: .-Lp!}:; 

Primd , Corpus delidi in gen^ rcl> 
iK>n conflare,^^ dita Hai dcMiQcor» 

I ruir t totum, ad/(r;v.adquemomnCJ 
habent manus im i.iS.Iiem ilimd , ff,ad 
SjfUamian. Probatur cnim corpus ddi- 

% iftif ififittfwtfctHiMiiiflfo cqm vii^gioe^ 
pcr obdctricec, quc videucpoeilMi 
faclauftris virginalibus corrupram fiuC' 
fc; ita dicit Farimac.de Inqaijitien,q,U 
num. 24. ex Ciar.quafl.^, mitm.3. verf, 
fuomodo vero infim, 8c ciim dicirur per 

3 oMletticcs 9 t,j& io nnmcro plurali» 
opuse(l,vt faldnduvctillam^ctoL^ 
pluraiiras duoriim numero contcnta^ 
tur, cap.pluralit iocatioyderegulJur.vL^ 
6.81 itainfimilibu$C«ir/-<r./» pra^kcri- 
min.%,Circa , «»«1.^29. loqucos in Ci- 
«Naie^^ loco jVbifoplures oani 11 
vnus tantum adcflier ntedlciis » vclpo> 
iftus, illius di^o flandum cfRv; vttftm 
fi i(k vnus non cffet bon» famrjnoa^ 
ftarccur. Etquoniamin di(^a Tcrra^ 
CanccUariat iunt piutcs ob(tecrices> 
ftaicec Ballanadt Afiielia,& Hypp»> 
liiaPicdinMCconftatiirpioceftiM' 
5. reftat vt ab ambabitt recogoitio fie- 
ri dcbeat . Et quanquam poffic dici .\ 
quod fuit a didlis iugiter fida dc ordl» 
1>C^apitanei, camen refp6decur,quod 
dflfta HyppotitaiDfqMei^tiooeoegaty 
8c dicit fe ooa retotdatiiedflefeoo» 
gnicioncm pratdfiftam, nec alias . Vnde ' 

4 reftic,quod nihf I probcc , f quanquam 
faluccur a contrarietate,tam fi primum 
examen eiret,quilm oon elTcc iegitimfi, 
iciHcec DOBciilta ptitr ad videoduib 
MrainaiCQtt Vftt. '9t vIciuiior«il|a«r» 
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itftdicit f mnat.de tt^ih,qudft.67Mim, 
330. Remanetcrgofola Balfama, 
praetcr qiiod ftt vnica, ctiam f: cdcmus 
ipipco vbi cantum ipfa adcflct , norv* 
^ftcredcodoniciiis di^» (iquideini 
ooiifoljkm oOnQftlionc famae,- veri^m^ 
peffim; > ex quo Copfiat Archieprfcof 
paili Curiac fuiife plurics inquifitam sM 
malc&cam , & pro tali abiuratam» lU) 
Ctiliii lepuiiatam in proccifu coocra^ 
DirDliomD^AoioBitiabPcloft dt 
deiii.TcmtAf:BMcefia inqufiitOfOtfYi^ 
deliquct corpus ddi^ io^caercw^ 
Clfe-peobatum . 



tccanlii»^ hocittioQeioamfli|,i|aHii 

cft iadluiduum, FariHoc.ibiikmr nmm. 
ay.btquoniamdtdx multcrcs inrcpC' 
citione ractfieaat pnmutaexanieQiib» 
ipSs IcAoio % m quo fupcr^toiajfbdo^ 
dlKaufa fuecunc examioacx>&'dacaMt 
nolle ilhaltqOid addercveLmiouae^^ 
ergo fi dieaoc t ^iquid addciuk) » «cfc 
vaiiandoi & contrariando,tamiQpcia-« 
cipalibusiouam in acce(lorijs>nihil pro 
banc, It6lbiic#e Alf<^u(Mit^ pu- 
Diendx,tam in ei(dem depofitionibus» 
quiitt in diiiflrtis > vt FartHM. d, qu4!U 
66. num.^g.c' fiqq. Etfifucrit didium 
Se^odOf Nec etiam in fpcciedi- S ^Uod depttficiQnibus t fa^s coram^ 



&ma ftopi^m coocrainqu^om Icgj^ 
\m6lt iMrilatsiiam trflcs rcpctiij4iiQt 

«trij>yacil{antes, & de £iifo fu/pe^i, ^ 
tpprimc depofirio Lucretia; principa* : 
lis praetenfac (lupratar nuilius cH robo< 
ris> poiiquam aflereoci fe eHe ftupra^4 
com aUiif .adminiculis,fiicit iodiciuou 

5 cc>ocf>ikiipiwtom,fiquid«mtftupci« 
ta* ficutomnes alij focij criminis , ob 
dclidli confeffionem redditur infamis, 
&aunquam admiditurfioe tortura^, 
Vt dicit Farinac. de Indic. & tortur, q» 
4^ mmmtr. 99. cb- 1 34. lactus probac^ 
CAto-cfgo^di^ Umtit «00 fcperip 
iOf tortainec in fuum>nec in capucalic* 
oum > fcilicet di<£^i loannisPctrifOihif 
contra ipfum operatun 

Nec BeatriXi& Pomincicadc Gtt# 
gUelmtuto ccftcsjitf^Kt» aliquid Icv 
.giiimi probtot ioeo^dd yidccoffr 
dtftom D. Ioaoacn), Pctfum ingredi 
•domum Rof3?,& Oiana* , vbi prxfup^ 
^HMiicurQuprum commilTiim , nam di'- 
^ac muiieres funt varia', & teftis vaiius 

6 & concMiriOS io a^qua p.ar.t^iocotoio 
icpoitnv^^Vimt&contrttiaSfdt oib) 
4)robac , nam vasictaa j ^ contradi^ 
jneodem tedificatu notorid arguic ca* 
•himniam,9{ faificatem teftis, vt Aretin. 
m 9ilp. in nofira , num.s. &/iqq, & 

x^»mim.9.e9tt.dtteftib^ &rcfett Pmi* 
.Mf» '<i9d.tit, eimaft*46*mmt, 1 9. Ec noii«« ' 

,fo)um fi eiTet variatio in fado prtncip;^« 
/li , verura eiiam & in accenbrij , quan- 

«do^4lum f dici v^Utco) Iufcc-<S: 



Capitaneoide iudicciacompetcadioo^ 
c^oeai«riltc«4odcii EcclefiiilicHi c&i 

cra Clericmiif Vc dicit cUr.qu4ft.%6dm 
fifi.&^uratOeotum ibi pr^ftiiam fit ool; 
lum rcfpe^u d.D.Ioan. Pctri, tamto^ 
quia fuit ratiHcatum examea coram 
£ccIcfiafiico«rdlac i|M (it 4i|>iitQ : 
bacoqisirtitcct^c- ; 
. lo primis bjc variacur pcr di^as mu- 
liercs de Gug'ieimutio circa prarfentia 
Roioe , nam iaprimo examine deponut 
futllc pr.c(c«tem, & inrcj}.ccicione ne* 
gat>& ^ductfancui dcpo^tiooibus Lif* 
cretix ptiodptliSi& Magiaril^tocirci 
Ancooij dcNocq^is repecici»qui dc- 
poounc,& a$rinant didam Roiam fuif 
ic prxfcntem , & illam cum Pian^ cius 

roatrc VQCaflqX.uwf tiam,&c. 

Ecquanquam Bcaci}^.^i(f9p/«Ien* 
ijtpi. Rofair uucpccitiOKC c«maif di^^ 
cac non fuifTe prxfentcm> & de^de dx* ' 

cat nifail diiiiocxaminiratiffcato velle. 
addcre, vcl mmuere, tam di^a Domi» 
oica foror, )c4to (ibi examine fimpiici" 
tcr approbat illad,dr dicic iiojte aliqoid 
addere» yei minuerei & pofleamcerrQ^ 
gaca,dicit n6 fuiffepra^fcntemRofam » 
jed Dianam tantijm,& iftam vocafft-J» 
Lucretiam , ^ poftea in finc ciufdeni 
cxamiai^ .dicic deeadcm.vocationc-^ 
oonrecocdan; vode «juls dobitf t diAi 
Dominictm in codem examincji & \sf 
dicio nori cfTr varlarh , & fibi ipfi cbo*' 
cradiccntem ? Et qu6 ad illud,fcilicec 
dcio^rcilu d. D-IoaoaisPctri ad do^ 

. " mum 
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«tlhdiAarUmRor^fftl^Hiiitsarpt^ ^Bririmirm i ttifiu h iwlwiipaSI 

l6poftLucretix,eftetiam dicenduiB» loanms Ani^ar . .. 
^o^ddidixmulferes fint vartS)& con- Veriim pro parte fifci potcft dict 

crariz , & nihil probent ratio videtur qnod eciam cxillente. parte ludex cx 

^6k w4$fnm jiU ycrbiyao^fyMc^d- i oau;io poteft poftf ufaticarionciniiL^ 

MiMMMMlilM BM<hi I nnMftiii >iitricmiiiAiy& 

cum,quantum fi diceret ccfHs fpiMi^ t iw i w iiut em tdiofyum > ic pulb^ 

flMi^mfctrer&hocrSn^mfcire verum tI6]Kii|deUnquciidi^proilt«iefi^^ 

^ cffejqvocafunibiiaddit pcreft fedre- iTfyf.t^i.&TcknJfmnaCddete/iik f^ i 

putatur teftis variu5)ConRarius,& noa SfUkAm 4 i^ Et pro hac ra:vionr|>ocue^ 

pfQ\Mti SmM ^ F miiisfJf^ii^.fmiB, k iiMC intccrogandi^.imilieits detii^ 
67Mm.$6^. Eo iniximd» quaodo I»* i1 U WniTnni ■>! iliilHiliii Itofin 

t<te ldq wwi <uiii ii ay m^'^ibkl. ^ 4rDtan«. 

qaaiionaai^ln proceiiu «oo conftcc ^ <Se«lf efpoodetiirf Jidns IM^ 

pnteTti raifTf loquutam cum reftibus , ; e^^idtm mm.i^i 8. oon iienc rcfidtii 

taodemiumuspoftpublicttioiicmpri- -«tim^i/rri^hiiicumdjftfndione» 

mI iimiioMs in forai«icat(>ft Id hoc c»; 4biiicec quaodoludcxeftccRUfrouilfi 

fneii»flOfi|>otdliccoti%flrt9^iriiV adeffe fiibawiiiiwui » U cmnSmk 

timc correaio didimiAiMkiBMflid- 1 etiam aliqua iufta , & magoa cauia» * 

I tr io , t & prariuaaicnr icftislequnTus cG quohtkm faic Jiefaicuii '£ ludez iit cer* 

parte Farinac. d. quaft. 66. num. 354^ tus* OCCapparetdevrgCQticau£l>CC« 

Vnde i)oo i»c magna ftt^iioBe £iki* ^ jgt^^ftc' ' .^ . r v).,/ . 

ulki^mXkmt! ^,Hk Kk t^ jf^m^t^ oniilcce4Kv4«M4iAa loniioquua; 

iiiiK«ISc^«lfi*lcMi«ndiAai^^ -MMwioBiii iitoiWiiifiiniBii^rtft 

sHNNP^iMvictpaii* Jbiocb- rcftes , t & ' autcm fumus in diuerfo , fciiicecio tc»> 

fiartm^ondaturcoiiccmiiayiedtcftes ftibus elfdem repetitis, fed variantibuf 

tanquam falH nihil probant, ad tia4i|| cdotradkedribus lita^j&jEa&i^lMi^ 

^xFartttae,detefiib»^,6j.0Mm.ioi, rcantur reprobari. 

Ecili«,i<|lid«NK&ibifel^ ftita^ ^rTerci6>Nbnalifttcilepofica)B^^ 
cootradicuotur, nondatorcoocordit lyiiiii) nifiifiiimiwfi/iiiiiiB H 

incriaiinaliE«isad«0cAoQi^prob6c d^ iotusikiaiiB^d^flbHite^- 

contra reum, licct feciis forfan ad cffe- dum D.Ioannem Pctrum iocoseago- 

aum coirandi pcritu:ium FatmM^ikid, t re , & inhonefte cum di^Sa Lucretia-. , 

maft.6^M».io6, nanc ipi^ {Vitllij4iii4a lcia^pbiitio- 

^ific<|iiaioquam poifitt&ci^q^ddift* nc dicic iiiflc iiiis vocatam i di^ 

siCrimioaiibos tefies t^«IM9 ludii^ JMMeCHiMdiiMiimS»JMv{ 

pbflitekifcti > non foltim vt dfldaieBr> ^ nif Pciri>.&ficbaiciK:«cdeie iiiia.quiM 

4ed vt ctiam addaoc , tanqtiam melius .iiegatcliis' coratoercium , fco coiio- 

recordati , ex Fariti.tbid qu^t.66. ntun, ,c)uiiim habuilTe » & iam eft didii qudd 

<^^'f^iiCR coAuanum voluic iium. ^ intapartem j &>tefics nQn.daoir coo- 

TitKlliiiifmif<t9KetUumt^^lHmk^^%^ ^ ■ffyfi*iinifsfi)ffiBfiihftaiiritfbBi|pii|' 

yZf^. vbi dutic quod ce^esiMmpoliiidc ncfunt l)acc,&c. , cijiifijm' 

lepCti-flcc ad mutaodum » ocft^id- ^ Qjiand» Nec eciam ofliclunt depo« 

dendun^fed cantum ad dedarandum^ ficionc|,i^orai ^DAadc, »cm Jeda; re* 

Quod inteiligo poft publicationcmL-,,, putantur in fafto dcquo tra^atur,^ 

«doooanict & pnus quam. dkot io* ^ pro talibusiiiiruiqloondcmfiata? ad fu« 

^NHii cnaiparcc > oamiiiM|n»faiil^ ftigandnni • Vnde iiinciDlamcs,& non 
ceac»pereaquaedicit.MM«ff«^ lHMAittte::f .|ttirili^ 

erimtn.rub. E$ demum repetanfur tefiet\ .^MlftMk f ^<«M^)|^'JSt fi Mc\ft- 

ntm.^. cum tiy> g iww ioiy^ >iiilg» < |M<i( tM «i»lUitourdea^ 

Digitized by Google 



f 1W * • Hoiatij Pcrfif i 

U&o in profiribuloy qoi ooo poteftAir ^ 

riiiiIiitalibus»runcidiDi^ndi,vc/4* /a^4. 

56.ciicic>admi&aniurin£Mnc$iiecicara ferfomitemevfl kit dotm , 

fiflM«4edinliiyStdbac ciTcttigH» >iWiiWPii|ililiiftip<.Ad>ww|j^ 

dum, quodinhabilis ccftisadmidimr, i^tia etttBtinm^ , " - 

quaQdo aiias vcricas haberi no potcit , 4 Comumax verut fftttpd ferfvnaUttf' 

S^dummodo f deponanc de geOis pcr <'f'4f»r, ^£4>«jir4ii|^^2i«i«ci^^ ^ 

«iios/ecus£ de^ftisperieipfcuLfcuai tdf99Umwf*i. ^" lii ^iti^jn i. *• > 

;tiio,quia:tliWMk|Mbmfii»no(ite $ .*<afiii><M> AwtifciillirtMiiw 

^ GrammNmiiC(riM.^l^mta.2^.c^ emJiL het. xhnrj^'^ ksE : 

r:um. 10. Fjrir.ac.de terub.qiutR,6x» 6 Citalioad rTninrniii \fr iM\iamfk(nfff. 

70. Et quoniam dictr Rofa , 5c ftt perfonalis^vel bts domi . , 

Dima ciTenccoopcrata: in lcnocinio» 7 Cvademn^tio ad pteHarr.extnnfeam^ 

$l'vil pcrporationc deli^ij.ergo , &o. ^mvf^^^memtemptoeedum , ««n i«Wf 

- ----^^^ ^■ i^ ^j i m j ^ ^ ^^4^4^ f^Mftmimmt 

' ^ 8 u.lus ,& imftmufiM ^orgm^efimi^ 

Dfe tlJDCoils^dobris 1^14. fiikdito f 'l&cmmtumieatiomsm^iU, velfMftm.^ 

~ - - - - k dt i is ^fktifdtuioJhiifit9Umi,:r&JU^^ 




i>. AntoniQ ili MniBi ii Nktnk Gft» 
«miifdec* .: • 20 Abfeimieadeataelamii 



:dd Jtf dfdH^ im trrmiumkm fnt^L 
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VineoIat,DiGecc& 1 

ficodcioiiiiqMrproiilitmQniiiM^ v . -^tmSMfiQtA* .n 
caco. n ..... . . . . -^- , ^ 

"*' l Momitie debetfrdeedertfemtemiamui 

" A R G V IC«8'HiT V M etccomnmicmimit immfertur freprstt* 

HtUadfief ftctu fro futurttjedqueemd» 

Eamitmaictcfo, TtleilMni^ lbti^ ^tmtmUt^dieifmrimfi^ti^ - '«1 

4liif Tequirantnr ; qutnnoclff conttf. 3 Ctip.facro,defemtem, eXfSmmmJmktt 

nacri concraharur, & malca notabilia rjMt m Imbst fiwitdmte mfJudmyimm 

«circa excoBiQionicacjonein iniaftamv ,vtpart. \ ' 

ftoaHui» AdelBhfs tppctlationc , ^ 3 . Cimim r>f tttetfirUvh fraeipi^ 

jwn i ii i li Miirftf t h wJOw-fiB t yi i h mf- r*j f f jiiiriii-iimiiwm— Vtgjtfi 

Qionitii* ' Virrf/wKirtrf. 

4'^xt9mmimmiemfitmit/intemiaimUift9k 

• S V M M A & I V M perta,fmaffitpartes ludiciradfmmJt 

^ - ' ^camfanoH debetrewttBiltuliciiquo,' 

■ - MflliRd|KWfi» i ExcotmtmmicMsmutiitertvelimimHeim» 

-««riilWfcwr^^j./iwrflifcaiiiiwj^^ 
I ExeommumtcatiteUt deeUratit ftgabt^^i WLIMWMM» ■ - 

ritermomiuferlmr,9ificitatoeXetmimmd^ c - * j •.*^''-. . • • • t 
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$ V M M A R I V M. 
mtinurfofnaf^dmm4M9tk*fmi^ 

iftBum deuoUtinum * 
% dpftUoiiomit interponemU tmpttt euf* 
ritdditJiitirtigf^itQt^mhms/e0t€tti 
ti4. 

5 ' C Mmm Mitdimi agunt , ti^ fnUfm 
tart txootnmMtwatum , 

4 BdUium fpteiaU itQi^itmitmk^ fitittm 
tia ttt cafu fito tfi ttecf^arium , *d fintm 
vt twrat ttetendium ad afftUandum, 

5 Prttftmtm im ittStto frafumi titatum > 



$ '•StHmCttri4ii^tHmittoit&stmmm* 

mutieitomvakttiiijipra/inpltit, - ? 
7 MonitiomemnonejfititttJlafimitiitll^ 

fimtem per malitiam , 
% itiditi dqHograttaittii^tJl remiaem^ 
M imtft ptr ImUtm ttd ammytii 'dt 



0ii1gttl>Munus vetbtmet. 

D- lObDooiiBiciis PteefliN Vi« 
ncoli^» DtoMcfis PoMotiifnatf- 

I)«iriti)f excoffitnuaicatus vt c6tuma(](^ 
rx quo prrfupponitur fuinfe citatuttL. 
^ f Q&tfliiidufn Curiaai £pi(cop«tcm 
' Pocentinen. fuper quibufdam iniurijs 
jMIM ia peiioiNim^ipionis Giltc- 
tl^V dus vxorisr AibpCBM vntiirum 
i^% Sc infubfidium excominunicatio^ 
ttiii; & quonlam fuitfai^a excuffio ih 
tfbhi9 ) & noa fuerunt inu«n«a» txtirit 
l^6rminicjitu»> & per cedulones p^ 

il^rentiea^tc^g^auatum, hanc M^. 
#bpoti ra Qim Materaotm' «pfilllittifH 
ftilc nullitatc dixit, ■ ■ J * ' 
- Et priTcaleMiatO proi:^ ^fMic^ 
ilUin didam encMttiuiici^cAiftBii^^ 



iKiii DOr^Qod dcdwRio cscOniiiiQ»' 

I iifctcioois debet fieri pmcicata f ad' 

' diccndum caufam qoare ooodebeae 
declararari cxcommunicara, aliiis eft 
fluila, aiicgacur^Jo^ii Qlement, prajeom 
HiPm vm^Htritdtm»/»^ 
Ttlmdlttap.Roduipbmtfdti^/iriptMtit^ 
4t.x)iiae babeoc locumin decIaraco> 
ria cxcommunicationls lata: a lure^ ^ 
fedquando (it abhominc Onc did^ 
' citationccft foiufta,vtdiflingueado 

4^ti^/i^ 

Secuado , Ad excommunicandum 
» tcquiritur citatio t perfonalis , vc/>f« 
80(m/. communiter receptus incap* 
fiital dtttfU tm^tur in pojrtfiom. Ftk 
UtititiiMpitim/ltBmtmm tk j^ftBai^ 
Gmi»fM^eap.AimaMattrjprimmpmm^ C 
$,mom0y vel bis domi iecuodiliiiXiiMMi 
'Ckria Arebiepifofali! Nea^.ij, qtiod 
de lure poire procedere firmtc Hytr^, 
nimmCampaittL 6eita fefercurpeciyi^ 
nuenfimfremd AftkitpifcopAlJieaf^iiC 
mipjti^mmt.\^^ \u mimmimpntf^ 
'jfome, 

Quibus (ic prafnarratis efl diccQdS 
Quod dfd^us O. loan. Dominicus noo 
'iuic citacus pcrfonaliter> nec ad dicco* 
thUri cciifim qutrc rSec. crgo^diniil 
%t oulla d.ciicoinp9imlcM0»vd-wA 
■tt ioiufta . _ ' 

*^'Cafceriim dici poteft pro partc-* 
iidiit^fa, & Fifci, qudd di^us D.Ioan. 
Dominicus futc cictcus bis domi , vt 
Coiia^ exprotcflliVi^ lbic repuCtmt 
i^oocttoitii (egitim^y&cootfi cootu*» 

$ tatcctfi foteft ferri f excommunict- 
tio fLnt ilia citationc y vc dicun t Inno^ 
' ftht, (ir Antom, in tap.ffimodtludie, U 
j^cxil Abb.num,t%.BtttknQtmiik 
iUdtmtap.x%.tmM]4: hteo , &c. qotih 

.^^lCiuit ArcfatepiTcopatis Ncft. 

' poLnoo nttiir di^ prtii ci iMBignh 

ficc:..- ^ 

*^ Et camen refpondetur hoc modo 
td prdrdi^a . Non ignoratur, qudd ve» 
ii|A^ t COittumax eft ille , qui peribiitlF» 
iifi^Cf^tiir, rtj!aur. decl/,t6^.nnm, f, 

& iidtii qnid^iiu» JTtfr^;»^. Rubr,& 
M f*"»: * 
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^uandoqui apfeUaittr. \ nomer. 285. cap. primo de ludic. loquuntur in vcroi 



^ Ec ad cfficicndum aiiquem-» 
contumaccm , taoi vcrum quam fi» 
^um } cam in ciuilibus > qtMio ia^ 
criflMaalibos fiiot iofloliiiirjflMiUR» 
ftocootomacicdcMs ceapecibus > 
vd pcr parcero accufanccm , vcl p«t 
|>rocuracorcm fifcalcm > tex/tm^ 
(nl.properandum, ^.primo , 161, i>i^««ff 
/ift« , C^e ludicib. &vberriaii « &dit 

i^fafffmr rrV MfV. re/biutifin. 1 2» 
^/o/««»,allegan$ dectfioncmt ^aur* 
19. & curacitatio ad fincmexcom- 
tnuaicandi in concumaciam debeac c 
ffile pcrfooaUs» ftlbis doM4»«(l iii? 
teiligeodnfli » vc in locum perfimali- 
litis citetur bis domi , & bis confti* 
5 jnator t in mora legitimc , ita qudd 
jn vcraque cicacionc func iocufandac 
debitc concucnstciaf j vc fumicui; e^ - 
luiib9s paol6.«otc aliegatis » jSB fi« 
^gn dicinus bisdonu cicaioa » ^ 
^ » & bis fadius coocumax legicim^ 
illasnon videretur ratio quare m vi- 
tima cicacioQC effcnc intuiandac a.^k 
iQprima^noa » ftaote quod proba; 
piMi flumiiiQncQBicmoifibc» 

Atqoeidcoe(ldicendum,di^unw 
Dominuro loannem Domimcum cx 
bina citationc domi non ellq cootiv 
4naccm , <;ilm ni^ (k. coociioiaz» 

Kfppndctor nonc ,«Qfk jbflmlom 
4o,arinam aliofum.» ei.^p^r4i&9 
fofit^primo de ludiei. qua; fuwn vcLr 
^ lcc vindicarc locum ,quaiido eHcrnu* 

lumacc , fciliccciam6caIcgium'p(oni 



& mAt^k^Q contuniacc, prouc cft ca* 
fus dtc/i cap.frtmi , & nos fumus in fi- 
Ao i oam noii^cedo', iic|o6'd bioa cica- 
tio domi laciac verum , fcd cancilm fi- 
6Lh vcrum,ex pracfiimpcioiiDe legb M.» * 
tiaec quod pcr binos magis prac* 
fumatur adnotitiam rei perueDldeci* 
(aiipafl^v^ ^^cm vtceniura poffit < 
(mki iSbjHltabilianidooi Ii;andib(i5, qos 
pofleacfieri. Vnde eciam incafoo6% 
Aco cr?c d^cemeftdaf c itat io^ad d icea - ^ 
6 dum caufam quarc^c. &hanc tdc% 
bere eile pcrronalem , vei bis domi le* f 
gi(^me fa^Umsde qua dicunclura^. 
prj|paUegsca«ooii ameflB cicicioaeaftitf 
^.in^Qfmanuuin, duO Amminaiii*. i 
nc poenar , & ceofurar , vc in caiii 
(Uo i n^ Innocent. in dtilo cap.fim^diL^ 
eo , qw ptU^uur mpoffiejfioni cura alijs 
- ai^(|jtp^C^««M«i»/«M ioquuocttcde v 
flM>nicioae,& cicariocc.iiil-eicooi^. 
^ flSiMiicaiioiicm fcrendam;fieuri 'pA>« 8 
batur in cap Sacroydejintent. excomfmh 
mication, & ica dicitO«4rr //1 diiiotafk 
Alma Maur , %.nonoinum,^^. Raiio cft > 
namdidaeciuciones contra di^uoui 

DaqMnep:)9MMlili^^ . 
leQiadcomparendum, & iiiforoBaa'* 

dum fub poenis , & ccnfoiis , non au« ;^ 
tem adexcommunicandum jcxcom- " 
jnnuiiicapdi cnim caufa reqgirebanrur 
^^w ^ w to ^c a^^|w^pfliggnda> 

Qua de rc omnind cencndum «• 
conimunicationemellcnuliani,&«ult 
iiter.jn ea (uiile proceilHm i fi<;uc^^<^ 
^iagrto ia^m circapoenam Hti^ 



IHtMCO, nihideji»;<l|Arj<U;w^^ 4^ 7 ^3Sidia«n9)i(Uii)$iWi;.t^Fait • 
fimian<i»i diih,^ap:Abpa M ater , S.mt| 

no , niimer. 6. Cum ergo firauJl jn dj^ 
ucrfiSfCeUac, vf iiiatio oqn.fUQCji|j 

4ac. . ... r.:^;, viti;i; L.>.Jwcj 
Terci6 , daco titra prxrudtcium^y^ 
licatis, qud^idid^r^fication^sl ipmi 
hlfknt lcgicinic fa^as, oihiliip^ji^cj? 
ficiac , adhuc dicendum , quot^vCi 



ijjl^icanter procedi a4^ 
j{^m , & ab{quecciam]iMi^!<><ion^ 
ad diccndum caufaipquar^:, pjfff 
^4^^. pocna coromip.aca ^ebcltat. 
cuuri pcr partca\-x!i;c] ppftfUcoov^ 
i!^3>^e?5-Q|i^ «iiPvienda alia mo- 
' ' " lgaa4u9i^ca||fi|m^cfcnfi<H 




nts , ci^i^i^rtc pc)i^ii!hab«ri iufla cau* 
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C6tirCnm.23.De ExciHgf^ 

^jmon iertL & a<ici4 diuf. AffiiU, 3. 
qLioe ad hoc propoOctton .allQgaiur» vt 
jl^ di^^c A identes , /•«w. ylw^r/. /*i/4K 

iiifligenda,& non rcipicienti prQ^siu» 
Vt dicit AJflt^. in coytftitut. Reg. edtHo • 
ffttn, num, ^j.ivaryC tff^i^fitlii/^G^b^» '\ 
totmntin^ opia. ttf: jfk fJi^iotr. fomiuf. i. 
Mum. 16 ]. Deci, d, cap*l . de l udic. num, 1 
1 94. ^ omnis Curia, in qua iudi(;ip.m» 
tc iunitiarcfujgcrt h\iis fit3iiii,inonmri 
&. mayimc hQCj^geQdua) curo ^i&ck 
f ontuxuace , quia pcopc«it>fth(c()ci«RW 
I^gitimas habcce poccilcdicMi<i(ionf:«» 
S quiietiam fi eiTenc iQiudx t C-ybi noa^ 
na^^q com^mptum ) excufani a doV 
|p,i^^ontun)9ciaj vt cft^/jfc^w^gff»»^^ 
J^.^H^-^ ^^'^ » '^o' IMtdum y ff: fi. 
^uitj^/difen^ r/on ohtfiperauer^nfi c w?»* : 

tall. in commun. con/ra commu/t. 
j(4^^cijt iuftas» deiegitimai porerat 
b4b^,^^J|0t)mc jp/^rn).iuci$ ipfc D. 

. Cuin.^^gQ,rcncf ntiapi excpm t^yc)i< 

9 ^iuftjim^dcbecfifsriabroltttiotfimpii* 
citer> & Aatim , vtdicunt Cotf^rr. i/i^. 
HtrMlf^i ma/^r,5.7.»««.7.ivfr/r^e/4r/4 
ffff^^o } dr I oann, Andr. Domini An* 
jfiaf^fPri^ tf<i/.yp/*/, defiiijent, . 

HtfcommAnic.m6^po{it:^\ikm Acnecnui. 
fa Qoaindigercc abfplutionc iHenriq, 
df excommunicat.Ub. i i.(ap, i ^jium^, 
V^ruia <|c di^is nullicatibus iani^ 

lot^tprciTis Ht aiiquod dubium f (^vt non 
f (i? vpj probabile dubium lurisivelfa* 
^^^^ino Iudiciiciebctraltim abfoU 
jij^ f^i<ii^m^yt pef Cenuen/liiidem 
•f4,Sfm^^3i< C»uan.tbtd, Etitaji 
|y$is (;i^>^c.ra}uA feiDpery&c. 

•lio IV ^Cfiunduai RerpoQium,, 

ETVinrubtnit^ciibiedum pcr DomlnG 
(Vvinii^f w Aduocacuin pattisex^ducr- 
J^^j^^^ilegatione L/pi.y^, in priucipio » 

jf^qiKi bibecui quo ad iliudjqu^dmc^ 
•iim 



$i(^(t|Dneinmfh,8^ nulla.' 91 

()iuo Litadcbc&ptaqcedcrc icnrentiam 
(ixccmmunif^auunis i^abcc locun cum 
fiertur piu pra^teritts cuipis» ica /witf- 
ff»/;'(ir / oan. Andr. tn cmp. Saeto defen* 
ttnt^^commkn, cum ahjtiiiritHlS » &c. 
(K^u^ ii pfO^ibturis cuipis fcpatur, quia 
ia.tu^twcempus monec 5.^. i.c. qut' 
i^^TlA-t j&C(^oniam excommunicatio 4 
^,qti«jrr4Ct4tuiien pro futuris culpis» 
ii^U|t^( «vcnia^ (ub poeaa cxcommuni- 
caiipwsiVt iaOmiiiiMitcaribus per 
piim fldlcgaiisiergo fi D^lo.Dommicus 
npaifatf citarus ad dtccndum caufam 
QPiKC;>&c,njhiir?fert, Histamenre- 
4¥>Afekcur cripliti ratioDcquod di^a_» 
j^iosacio.X^^i non iaciac ad cafum no- 

..«^Pr^oi Quia lura alicf atS) & cafus 
pofiti per /,<j;>ttiwloquunfur in poena.^ 
f xcomcnunicaciqnis lat; iententix de 
agcpd.Q aliquid in futurumi & in his n$ 
cii (>«c^e0ana mooitio» vt ctiam quoti- 
di^ «Kpfihaiur inpraxi»& itaintelligu.» 
Cur,/tti7#rr«^<i^ loan^Andr^^ etiam Pe\ 
Un.iM.nwm,^. Qitn iur«^(^ae alieganc 
iiadilponuot. 

Sccundoi Monitio fit cx difpofitio^' 
a^idfap^Stysroyquod t tim in monitio- 
rybf ^UAiu in pocna ibi ilatuta habet lo. 
cum inIudicc,id(;ft,quando is qui ex* 
communicac procedit vt ludexifcili- 
cet ali()uid prarcipierdoadinfianriam 
parust iecus eii| d vc pars fuum olificiu 
cxcKctifcilicet.vc Pfatiaius^rxciperec 
fubditis aliquid agi,ita dicit Lapuiibi» 
dtm num./{. & refcrt , & fcquitur Me' 
nocb.de arhitr.caf.^<^\.num.iq Etquo- 
niam Curia Epifcopalis procc/lit ad in-^ 
Odntiam Promocoris fiicalis , & vc lu- 
dcx,ctgo,{;(C. 

^.Tcr.tio > Sentcntia cxcommunica- 
tionisjde quatca^tur> efcpfo prarte* 
rita culpa,lciIicctpro prarrenfa contu- 
nacia tam^coiitraiSiaft namfuitfadum 
mandatum iub poena excommunica- 
tiopis.limpliciter ; & in hoc cafu > fi id 
.quo4 Pt^^^f itur noQ fit> contumax no 
eft excomniunicatus'. .Vnde ad exco- 
.inu^^dum indigeret cieatione,quo4 
fccus clTec > diccret > alias tc naucris 
M a ex- 

>• 
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HsB, nam in hoc cafu iiv4«gcrec cicatio- 
Btf vt eft di^um in prima rerponiioae 
ad aliegarioncm Lapii&i fumiturcx Af^ 
fiiif.i» (onfiitution. Reg, Ediiiefwn^uml 
48. vbi atlcgatur Andretftijim^p^oipefi' 
MCm, wr/.ltem cum mainiaMry AbdiifLJ 



3 Stilum fj^'^i»UVp^pdlhsytSk 
auufare comUnritiaf , iiifi yrif vMlHM 

> cifMtioneMiMhMy - ' 

4 MoniUo^ttiti ad dicenehtm^hie^^nit 
i- J^uartj&e, rttk tjfe ne^lfgll^Um 
Kjtfrturts cuipif^ HeciM malitioti ibfHh 



$0p,relatumde lur.patroHAt.lHM^ear:^ 
Uan. Andr.in nouelL iadxajt. fntfd , •€ PraTfre at Vr vcf» i**n dUtio pnfn^ oppoi 
alia lura,& do(iiriny,vt ibi; Irt cantiinl pofitio , qudd «ppellatio a ftrilcnriaL; 



quod Lafi allegatio nbn ofiicif *luri 
bus primo Joco produ^iis pro dl AdO. 
loannc Dominico , qui ob nirttkitcs 
peut rcuocarionem , ^ deciarkidttcftit 
nuilitatis aflfcrtaf fcntcntiflj cxcot»»Tritt- 
nicationis, t <^ dcfixiohem ecduioad , 
pcrcaiquae dicif Abb.ind.cap.Sopr^f 
ntfm. II. & 12. & M enti:k»dt arhitrar» 
taf,^^i,nttm.29, Et Oantibus nuilitatir 
bus,& gTauaminibuspr2di(^is,qUibUl 
ioftificatis Qon debct rcmi^icaufaali- 
quo modo ad di(ftam EpifcopaVcm, cQ 
etfet contra tap. vt debitus hsnor de ap- 
ftllat. & ibi FrAntb.num,^. & Deaff, 
71. ^ BaLitum.iy & fcquitnrCowaT, 
pradfcar. qq. cap.^. num.6, verf JUud 
fatte^^i. contra ea,qu2 dicir han Aitdr, 
%n d.cdp.Sacro,c9i. xMrca tffcdi^m, 
tio cft, ne ludcx grauans cxcodcm 
^o pocnain,& pr^mium confcqliatvr i 
poOquam tam inind^ , quam nunitcr 
cicommunicans vcnitpunienduspoe* 
1iAd.cap,Sacro $.catieat^t% opinionc M 
Jhtdrea, Abbat.& lapiy vc rcftrr^ & ft* 
Memcb,ibi4,if.}%,"p < -^••^ 



.0« • 



TerthimEcfponAra}» 



p 



Romotor fifcalii CuriaE Epifcopalii 
Potcntincn, adhuc fupcr quaruor 
obic^nibus {efundac aducrfusp« 
}o; Dominicum» vidclic^» ^ 7 ' - 

^i. Senttntimh extommintittiffoitif ok 
" fton appeilationem interpofttam tnfrit 
lA decem dt«r fi/cC¥e tranftumit¥¥etrC» 
r. iudicatam, ita quod tton paridt VjfiifU 

deuotutiunm t 
p CedulattifgeyefivktfVkmfM^ 



f «commbnkatiisrrts inrcrnofita poft 
itedcrrt dies h6n^ariat effdftum dd« 
<i(Vfbtiuuri»< vd vf admidatur fccundj 
ffijf.iHikp.aireprimindumf & ibi DD, 
de^4fit\o Ordinar, cum alijs congeftil 
ftx Oenuenf inprsx, Arcbiefifcop.Heft- 
pfi$t, ctip. 24. hum. 4 vbi decliraiio* • 
nikt qiia; non faciUnt ad caftiili nofirVl 
Sfcdmi decem dies concefli ad appH* 
jandum non currunr nifi a dic fcrcntli^ 
i i%(itnitioniiCcmcnt'\x;Glojf.Bjrt.^ 
M&om»ej^if in Autbent.bodit , 
A^peUat, •* 
Qtt* fcicntia, iUrimatio , feu ndtiflj 
citiofentenriaf nuno^trtodb apparct ci 
proceffu i^iio tcmporc fit ; vndcnofLi 
poleft adfcribi d.D.Io.Domir^jfcW^tJua» 
it ihfra lcgitima tcmpora non aj^pcH^ 
fcc, ea propter quim primum nabuit ^ 
notiriam,appellauit,&Ci ' *^ 

' ' NCc cft proficuum «f!>rcr>it>)!til6l 
nes affixos fiibfirtcrc Vices citatioW} 
j iam-diilaf jfiquidcmilli t affiguncurVt 
cWomniunicatvs ah( alijj cuitfttft^i & 
Vf dens pr2caucri , ac afprcieni/ ^<>Bfi|^ 
fionem fuaro , crubefcat , & conuiriftlf» 
tUTfCJtp, 1 .de excep.in 6. cum ali^s pef G/- 
huenf ibtdem in primipio . 1 1:« qir6d ' 
fincm vtexcomunicarusdcnUhtietu^J 
ccdulones adinucnri (bnt,nbn id'f}b^ 
Vt fubintrcnt in lorinn cltiriomJt»^ 
cdi^um. Nafn ad fTncm vc ihtimmrr 
fcntentia |)cr cdidu^rt^ , opurs cftedifti 
4 t rpeciali in cafu fuo,& io iocis debitis 
intimatroms fentcnriat , ad hA^ vr cur. 
ratdcccndlum i dicinrimarioiiis,irt 
diclrBSi/./fir l.fcirtoportet,%. i ad^iemtl 
f.die9ecufat.tut.& Angtijn AiitB^ddiitl 
Cdt ^/^^/(.«ubS fequitiir FHiiiAa^ii^ 
4tiiM4»ttficlttti0ittm,iiim, 
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ConCCriia 23 *0e excoiiilmuiciiMi iniQih»&nulIa. 9^) 

v^/"!?W»^^ da,&inpraxicxcrccnda, ca propicrin 
ri^«%.^^rir^^fc^/^. priipaiiifeHtemiimcuiHtendfc 

re/olut.s.»ttm.ii.l$b.z,ypdectanht- teHcoeo; - 

#i^#fTtn« r^m.»^!.'» r.rAWiJJ.i i«>l;.-^..-Jj: ." ' j , 



ftctmDs rcnicdia pr6^)riii fcMncjuer^* 
IBto^ Cedulorics pro jrublitationc cx- 
t^tnmunrcari , pbn autcrii pro intima. 
ttift<ffcrit«tia*ttte6rtiiiiW^ • 
•'-Minus eriaimyb|hit, qiJda (ttWtCi^ 
modicjr^ftiriHk locorurirt ,pcHfitcdif^ 
Cdcrari cedulones pcrucnirfc ad ntirrc 
d. D. loan.DcJi^ii^ici , ita quod infri^ 
Icgitima tetppora potuiflet appeliarc , 

fiinHtur cinoi^dirr itppaf^^r, itQCon- 4 
ftet dc Citarinnc • c". liccf folcamtrs di- 
^btt, quod lilc qui cft pracfcrts in iudi- 
; tlo t praffumttur ciratusjtamcnhoc 
cftvenim, quando adus qui fit rniu- 
dicio refpicit £»|iorein ipfius praefcntis, 
arfftfhht. qtii patfht^yfAmmd^ 
^uando a(Sus tendit contra eum, quia 
llC^tfit jjraBfens, Don prxfumitur ci a- ^ 
tfiSi S»rguinJ:bdredes,%jn tefiamenni.ff. 
MT efiameta.Qum alijs relatis pcr Af- 
Jm: iH ti(tfifmk ftegn. Si qaeni ii(09' 
mn , num. $ ^^^^ififidimm^kra. 
Vndc tanto magis non dcbct. pra:ftimi 
c6iit:a cifftum D.Io.Doiiiinic6m,qua ' 
tQ Quoda^Jojum noniii iodtcio, 
lifell^Nttl^vVISK iIHd^^d^roprid 
domiciliuiB moram fralitr» i^ttliaMk 



Sccundd , Q^od btilnirmodi nridtf tii * 
conftituendi in (imilibus contumacc'itf 
fit ftilus d. Curiat Epiicopalis, non crc- 
do quod in cafu noftro aliquid rclc- 
ftCt$ primo, quikRtllls,'Tcu pra^bt jtf 
ordlQavbriis iifiacXariab cft eoifn^ 
las commune,nam probauihBui in pri- 
mis allegationibus Ture caufum cfftjy 
<^uem contumacem non poffe confti* 
Kdi fineaccufationibus contumaciarQf 
tSitim Ht nWma f»6teft imfiidi^f 
perrudicem diA* Curiafjqoieftittfiy 
ttbr , & nullo modo babetporeftat£>ift 
condcndi lcgem, nrfi ftylus prafdiatrrf 
cffct lcgitime pl-a*rcrtptus , nam tuha 
valeret vt confuetudo,quaf etiam coa- 
tri iiis^afifti coiiclitfiniUbus al^a re- 
qiamfi vt per OA.ik tap./lHMmM 
tud. 8c refert Carauit.tftm. i . Mw.^fi 
^fiq. Cum ergo non Yir allegrffa plr*- 
tfriptto,reftat vt ftiltis fic ail*«it6t, 81 
Ij^dbaf^s hibil rtflAictr SecuoddidiM^ 

dtraVcKeai^^ ;<{\i(ia^MilBmiiA 

liinr pra^ftriprus , vd (jbdcf dmtui& 
eiar effcnt fcgirfm'? «k&fitiei adbu«'eft 
diccdum, qjod hbc iViodo citatui do^ ^ 
mi, fii fidus contamax per lura,'qoj^ 
{>rimo'1bcdfiieitA)^aflegata,& cum t«. 



tc)ttf)dr%?ceaiWHtihiaffixiom ! fisimWioiieftdaMtrhi qudiid«oc%t 



'im appai^car dif flotitia illGrO,&7|no 
ranria prarfumatut itffefto HmtKKL^Ot^ 
fi ujf ff.de p robat. • 

^tfpbftdenduiti ailoW?. 

loco allcgatis pra diAo D; loab. bd^ 

tfhitco. - * 

•"^^ 'Ad primutn dicitur , quod & fi non 
repej;iaturexprefljs vcrbis^Iurc caiiUi 
m dcMnbH^akB^lhibdta eonftitiii. 
'tli^H) nhfk ilHt pmKatduilliHbiiyi & 
raiionibus, quod contrarium aftcrcre 
cffci Iiiri confonum , cb ttiaximc , 
C|u6praxis dicat (btsdomt eitetur ^ & fi 
tfft^ Hthi hW&t capienda prout fe- 
M^iftdir opiirdrc^ii)^^ i nec 

in fecunda contumacias tcOBAn^ML 
quid^cimddm lora fimt iftteiFCinui: 



' # — -^^-w^-w w 

polTic cxcommuoicari^eftetciijliWl 

ad diccndum caufam quarc&c.naai-f 
dodlriha Abb. & aliorum in allegat.capi, 
i.deludic. habetlocumiomaniiefto, 
4t«i«iiorHilcdntirailcbciim crgolJhtflj: 
in fiaosfi^fidn iriMrtift!ad,ft vci^^^ 
ftat obie(3teinfirma. - r/: 

Et quanquaih iftrhm dicatur,mbl 
niti^nem ad diccrtdlirb caufam quart^ 
&c.non'eflfc nccdTariaiiijnam tra^aiit» 
««(J«Hrciifpls , «)«dii de pr*tcriHi 

awmic^od Lapumi{\xtk\xt incafibui 
laf^ f<«rflcitrt^i^ pifnitus diutifis 3 hi 
ftroj&quando ludcx vtfpars proce^ 
dit>noii autcffl vt ludcx, vt ibi,vade il- 
IttioreleUitiir. 
Neccftdiaiiuliimiiiioiiftioiiem ims 

cfte 
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94 HaJtt^^Pflfiq >^x5t.G, 

e£fe n^ccflariam in abfcntc per mal|. v > y * - ,^ 

tiam, aIlcg3ndoGro:/f»/i«^.M;>. 24', ^jp ^) S-.i-I- l.y.^e^;jf iy.f 

nitm. ji, nnnCenuift/, ibttiem.ypiimq , - . ' • ,7 \ v, 

imiiiiciui4iMii ii^m^ff^flm 4i^/^Mf«^ UI<^Kp,u9ij(,Mrfi^i9c,^ 



dcin4e refereodo Jill^aoif »9pai|W^ 

domi (ic vaiida , dicic dc eo , qui maiiT 
Oosc fe abfcntac . Vndc falleniia abn-» 
proccdij pro Promptqrc fifcali,j?^p ma.: 

matfef^lc^* i;cgu(«mdc cimmM 
diccQduin caufam quarc»d^.&,oj9>( 
|itn6,ac pcnitus di^erlas.a/rtgQatuil^f 
tias i vltraquod non conOac dc aWeo» 
tiji.oi^liti9se fida , nam tunc cilct ali- 

fglut z.tf.i^j, . - . V 
Cum crgo iofra icgicima tempora 
oill^n^^rnendum» appeUationem eiS; 

punmmltyn^^rrctic^afU ^rwlU 
dectarari atfepraaeafeotia cum dctt- 
xioncccdiilonuBt vt Mmocb, 4,f0f, 

«««^,19.. Btnvrl debetrcmiai dir . — r . , . r . 

EpiKoi 



«|itt(i|Cist& ^JKodfmmi^.a^ .«b I^dM^ . 
nem Pala(^^|i<ppg^i^ »^ 
maou«..ini5:4^a$ ip.ufccicos , Si^Si^ui 
dptgsjijJctofcaEpircupi^fHair, ,f 

Mooiclo.de ?jfcpmmu9iad4o^uvd ope^ 
>. rqturi^S^qaaadoil^ncct-aaria ./Quiii 
fic Qficium Afl"c'(Piris, & CQo^i^i*U'j»^!f 
q^am p(nc|l|rem ^ab^aa*,^,^^^ 




8 ^Mw^ii^opalei^tndludextiifrt 
9iijis,«r podjein ia^. pqeoam > & prai;. 
itoiuin confcquarurtvt eA di^utn in fe^ 
<;pnd^ alJegacioMlHi^i &4ca,&c«|alM0 



t > 4- 



PlpQcinium hoc allumpfi ad inQantii|i| 
illuiirid^, D. l>ann. Eapt ifta! Caracciolj 
Marcbionis Bncntiap » Erdjt 5^enfis 
PdobM-itfx^. 

j^pm Domioum loannem Domini* 
cum clte abfoluend^m ab /^rcbiprcf* 
bycero Potctitiocnr & caufam efle rc- 
mao^odam. jn Arqt^ieDi^opaii Curjia , 
yiciHo GemnOlT P i wiim; Aoiomo 

•* •*. *. r- ' 



•rl 



4 Notoria multa dicun:ur^qud mu fm^m ^ 

5 , Verlndm ( Exc o ni mu njc o ^ ^pt^ 
ijirS fw i Wf ^fmfitrfMijM frscth^ bo* 

minis . ..^y \ 

r$jdtcitone. 

7 L4f(«.r non potiil ejfe Vicatiut Efflfinp^ 
^Atm^kritat ttmugmm^ftd Cttii4tor% 

Meforxftiqut , • ..^..^ 

8 Jyfe£or , Coiifiliarifiif fHa»dt iftlr 
f edito U0gti^0$ufufig0Ulf^^hlts if» 
dus} ' ' ' ' 

9 . Affeffot^ litdex Jimt*}, &femel bthef 
Imjdi&iammt,.,,^- . | 

lO'. A lj ^ut io tb ixcmmmiik^m m&L^ 
^J^. ,■ •„ ■ < , A 

•t ■•* •% 
DirfJ 
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DVm in vltimo vitac fpiritu esiftebat 
Reuercndi/T. Viaccatius Iiifiinia- 
|ids Epifcopas Gm«iieii.diiiliiini iptvo 
dcfiiodmiFrancifcus Topitius, ac ilij 
numero trium ftipcr decein dcfaaiilia 
Illuftrinf. Ducis Grauina; » pr^tenditur 
qudd acccifiireat manu armata ad^des 
cpiicopalesA iUinc cztraxi(fent»& ad 
Vilatiain d; DacitdoiiflReiicqaofiiaiii 
. CI|BOtdiAiEpifcopi» cum enradioae 
porrarum, & ftabuli, & xdium Epifco- i 
j>alium, ac cumia(ultu>iniurijS)Conta- 
meiijs, & manuum violcntarum inie* 
(Uofkilituscom pogiooibas » de^nfibiii 
cuagiMCis in Sic<tdoces»8i Ciolcos. 
. yi9udoii^lu*|HKsbiter Palumbus Con • 
fillcocordinarius Archidiaconi Amati 
Vtcarij abfentisjad oraoia hic pr^Icns 
oi€Cenus pluries acciamando prxce- 
nc it(iDino poBiH^aaBoiiiipooiciiiQnia 
lpe«diAis conniiitoidis deli^letenti' 
ie non defliceroflCh Ea propter d^Vi.» 
drius cum coniiMo d.Palumbi decla«. v 
nuit per fentenclam, quod in adu ma- 
aiA((llwol£ntia(,& vimvirepeiicndo : 
ItartBif^mBonjCitti^' ift. cedoionefl 
•fBgi msndauit,prout^xi fuerunt. A 
miious omnibus fuit appellatum in_r 
(orcna ad banc Mctropoluanani pcc 
4i^os.««commi«iiaatos , pollea ag- 
gi^aaatiMji &ceaggPiliAC09, cumqui* 
■■iJlil4aftnDoiitqbos>.<yw ittipoM 
iiiittiiiHnfir*''**''''^''*^ ^**"^t p i fi*'^ « 

r.tili^aoiiaq-aiis . Jn /(2t£b3:;fic(ilantibus 
•bfqae multilequio cft jdidendqou 
■on.ibiia}, quod excommunicatio 
fit|^Ul'i|il^c»ib{c|add prorfos ex« 
communicario , feu mauis illius fen- 
Ibnria^ikCdliftltStfil^dfid d^dlusCoinl . 
ildtor nuliaan babuiNotifdi^ionctiia 
moosQ^nicaodi, coftai^Qini ex pfo* 
M^^dtfWgfe^i^l^f|p|g^ 

ciriMMtfwoir^AMM^ 000 

l fetiwt^fofado texro?iirou6icacicblB 

tttwl^cdifiiyftiiiifa^feinniltft iii— li 



obedientem i & deoiqueeircommnni* 
catio comminata appcllatur . ita qudd 
caliter monitus vcnitcxcommunicao- 
dus,vt omnes fciunr, qui facros Caoo- 
fiesraltimfiimmo digtco gufiaoenmCft > 
adglof.fin & tbi AMauim,iJm€MfMo 
iutumy^,ad b^ic de lur.pstroif, 
. Cacteriim audio Promotorem fifca- 
lem Eplfcopaiis Curiir Grauinen.aile* ' 
ganc^m ailegata per Gmtemf imprsxi 

pr^om, vbi lubetur nonefle neccllju> 

«am t monirioncm , quando fit cxco- 
municatiopro dcfcnrionc Iurium,CX - 
feimi» caf.facro dt fc»ient.excommu» 
wk$i..l(^A»it, & aU/ in eafJileB^ 
titJ»6,&Lfpiis MUegai,y$, eftcooft- 
muois opioio.Et poniturexemplanu 
dc Fpifcopo in atilu vifitationis excon 
rounicanre reliftentes,& Nocarius fcri*- 
bitin adis, quod dici ikc, Reuaendifb 
Epifcopus inaAn manifite videaciflb 
i&iB.excommunicaaic>l^ceduIones a^ 
figif mandauitj&c.proutf^it Vkariii% 
qoi tranfcripiit verba diAse praiHS. 
. Infuper non eft neceilaria nionitio » 
i quandotraftatur de exceiia tiotorto» 
.& quado fa^um pr(^fuppdnttin(ftailf> ? 
dubitaco, potefl aitegari «'^j^^^iMMMr'^ ' 
I ,tie Appeil.& Rom.coft/.^S 2 . 

Sed pace fua ,non bcnc concordat - 
pfaltcrium cum cithara . lura cninL^ 
prxailegata looge diftantifado » de^ 
-quo agtcurfcum illatlotinantur quando 
praBcepiom exconimoiiicationis fic la* 
cac fentcntiar, & non comminatiu^ pr6 <^ 
futura culpa, quia tunc iegittme pro- 
cedic tn calibus pr^didis>vcl fimilibuf 
nde flacimrligac , & non indigec alitca* 
•cban&uiiicaiiofiet niii poblicadonc«s 
percedulonesadfinem vc innotefcac^ 7 
v&euitetur excommunicatus a Chrifti» 
fidelibus, & ita dicit, & inrcliigi debec 
Gemuiaf. ibid. Ec ciim in cafu noftro n6 
f dfiiic eicomniunicaciolacxfenicntiB 



- praecerici cemporis (tllot excommunicam 
. uit) quia boc non efl verum, nift veJle« 
i mi»itiitiiti ff s^ ff( M$ coinipucaBUt 

ci- 
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fxCommun7c8riOMiffOkltfOQlM« ita iotendlt RipJn cap,d(certHmus,'tvm 
li«,quod abHt. ibi allegaris num. ^7. ext, de hJie, Sc 

Qu6 fct6 ad noeorietarem'fa<fii» auanquam Balnbid. dicat qudd quan- 
& maous f ioleotas in Sacerdotcs , dc 8 ao MagiAratui cft impeditos f ob pa< 



^tericoi » pnecer qiiod JWiJtt (Hcwi« 
4 tur t nocorit 9qii$ noo funt , vt dicic 
JmoUn Up.extirpand4^eprtbettd. c um 
nocoriu fic idquod nuliomodo ccla* 
ti pote(l»dc ex a^is coiUti vc Meit$cb* 

Ec ia taarikBi «ft id verbttoi (wtttrimKf 
{>rxiudiciale,vt quidofiten iliqnocK 
C0ec declarandum notorium c(l pars 
inccnelTaca citanda, quta mulca dicun* 
Uir QOtoria» qux non Aioc, vc diftunut 
cftyiind i foiieiitia lodicis ilcclattiiiii 
Mwn t0e notorinniipoteft appelltfit 
ifmun, wtfil. 9* »mn, s . defentenu e» 
tmmmt» Vnde femper td tucius cica- 
te)eftctiamdiceQdum,qu6dneque il- 
lud VQtb\im(exemmimi(auitJtc^t co-» 
cipicur » mm dKonoioiiktdo ob mtt 
IMltTiolencts in Clericoseftiacailii- 
Vt io quotidi^ venciiato 1 cap. /f quis 
fitademef i 'j.qtutfi.t^.Si ludex oifail aliud 
agcredebetotfideclarare quemquam 
infiidt6btn didhim Caooocm, & ooiut 
^v^iQoiff^Ni finipliciier ( txnmmimh 
^ 40) qiiddL.lincum conneoit t quan- 
do in piMCpio lioninii cenftw»csi* 
ftar. 

Vlterius, cicra vericacis prxiudiciO » 
dtco qu6d di(3ui Arciiipresbiccr con- 
fulcor conccpHfet lcgiciiii^ cscoainni» 

nicationem prxdi<!}am, non videofub- 



Uicti occnptctonel» Ifti Conlilitii( 
AHeirores Ibngontnr pittibusipfiniy 
tamca limicttur , praeter qudm in prin- 
cipio,medio, & fine, aux tempora dc* 
darancur ^i?aidabid,num,%,& ^.fci- 
Ucet ccmpocc comeftiriooiilitil» io-» 
lecepcione teflinv9.& in lentenrit f9» 
IniciiqUts poceft incafo ptvdidoc^* 
midi A/re(Toribus aodientia caofarum; 
& eft amplius nocandum , qu6dfW» 
vcicur sciho(e9mmi^re) fcilicec quo4 
nec MkSm fine oonniifiooc Um^ 
giftratni po Hn t p iM Cj afcte in ctn&^r 
niiim cxtrtcres prsrnoctcos aftos, Vn« 
decum diAus ArcfaipresbyceifitC6^ 
fultor, & fimptex AflefTor, & in tQu cft 
^rtui profcrcodat feocentif excocnaMl^ 
nicffimis » ftc onlni «ctmic Inrildiltfo» 
oe 9 propcerea non pocoii yictrins ^ 
lierere, quod ipfe illos excomAionicn<> 
uir, & efficactcer fuic abfeos , quod fe» 
cusfuiffec, (i di^us Confuitorteirec 
fimul ludex, nam vc calisj>ocuifiec ia^ 
dicare , ft dtcir Mf, d$ Pmm ikiSimi 
die, verMffigir^tnmuvf, & feqilMi 
Carmiit, rit. 395. /sum, 2. Henat erg^ 
concludendum ciiames boc capicc^ 
fuilTe perperara proceffum in caufa-** 
Vodc debec declartri per btoc Ait« 
dieociim>pilficnlbM|ieouimiidloiiofc 
non iuiire taies,^ pcr confequens noa 



ftincri poife dcfc^um iu¥ lurifdi^io- i o indigere abfolutione , t HenrJfxie eM* 



'6 nisyofficiumeoim A(fe0oris, t&Co 
iiiiarij eft folum confulere , fecundi^m 
^loff. ml,u ff.de offic, AJftJfor, dc omni 
prorfus carec iurifdi^ione , vc didC 
•Ik/. & PauUn Autbent.ad bac,C»dtlth 

7 dic, Hioc eft quod laicus t non poteft 



commuHtc. lib. 3. eap. 1 5. ntm.^ & ce<< 
duloncs dcfigeotids ^Eciit » ft9C« fiiUiO 
femperi.4c» .> )*:;.( -n .. 



effc Vicarius Epifcopi In fpiritutlibus, Ad.inffentiim lUIoftriff.D.DocisCrtUli 



cciam Clcricus cuniugatuSitS^mi.d'^ 
:9ffie.Vicar.qu4ft,i i,nitm.^*Utr$mik.m 
:reperf9r,ver,Cleri(m eomttgtHtisJlmhtfi 

de offie. &po$enat. Epifcep.part,^. aiti» 
gat. S4- num.6. BelUe.difquiJiiion.Cleri» 
(al itt.de fauoreClerie. redi.^.^.mm. 20. 

$cd rciqttc Mdfof^&. Son^^ius ^ 



lUB dcfcndicMCommaoicttos ,qui dic 
C3^meofisiNoftembris i6i4.ftimHU 
Idscrtci , ci^4oo:iftlir deilnrtnini^a 
«deile feACtRiriaar'cxCoinm«Qktlio^ 
fiisj in procelfurpi^oprervacednloom 
•doiigeiidos » Stc^dc" didos inquififoo 
4(iiCi;^cfiociB9Kio&taiciaAa4ieoci% 
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Conf.Crim.ij. P^idfultu, & inccn<iio J 



addiceodu.n cadaihqni^/Bonde-Ji 
heane declarari cxcommiioicaei ob« 
fUfiieQtiain > &c. &:iiunuum iniedio- . 



9t 



imuemnn mkffari, omi/i» <Watf|t» 
Iffrarii imi iidfiu^fiautit^ 9€fmm* 
qwudi. 

tantimprabaft 

llIuftnlfimo,aEfteMfeiidiii^j»D»r: gumtummab»» 



vaiao Archicpi(cdpO*iMdflliDBkcia« 



C Q N' S I L l 



Y M 



I| T*/?w depoiuHteogfiouife mm^vKwim^r 
debet dieerryfibibenimtmmt iu fvwl 
decipi uom pq^et , 
14 Prafumptiouibut nemm^rMer 
dtmMandut , 



XXV. 

Piap.CaroIo^GattKbrtfmXinttd«Mi'« tS-ff^fump 

qHi^odeinrBimio^ampafteaariMci sdpurgatiouemtmmiiirameitio. . . 

l«|ilii,iacendioTugur4jruftici»fct)M; l6 Jffoeiatione vtquisdddeliaumtenes'* 

. rihltS>dc VUiiieiitMI|« . . ...-iunJii..-. tur ,necefceft,vt conHet dedehberatio* 

-Ot»p J..V. a:....w,:/./;^;NV.'^nrji-. ' me ad delt^um iiiud infimul commiiieM' 

•«[llnE^tCiMiiMxB^KilbyBMi ■ 1 diimyolidseeifupr^umituriuteruen^em. 

.W'.^ r T.^.5C5i) • • ' 17 ^tkireiam ubtmtimtmr mreffut » m/; 

DecQirpore dcli^ iagetterequandoeft *" ' - - - 



fafti permineaeis,& quomodo debeat. 
conftare . Mulca de dcfe^u tcdium . 
& prciumpciones deii(SU quem.e£e^u. 
COBiraiiiqlufinrtit&daBt* • . .* 



prefumptm , dibahmfti^^w^dmm 



S V MM A i y.M^ 



Gor^deiiffid<kei]a9itom9i4 i»if0m»' 



id^ irli^tf » Vieomt* iiti aiter afikidlii^ 
^ccitSofHent »• MfA#< m mtomtmiuiiesn 
tiomem. 

j J>odori tefiamti de coufueUidime debei 

tttdiUiioco^m^U^iofuUar m 
4 DiUiU fiiAptmmmmlit.^^mMim^ 

etrpus dcbetfuij/ci oculit ludi(U% feu CU" 
rify itaquod pcr tcfietdtvifitmmififitUi. 
pevbarit&deprdxi, 

j •Jltatfamiy& offemfttt miklh^^ • O 
4 'DimSieiitmmitt^fiiHimfrobmtmi 



• .V 



7 Jwmimeliamfrii/iimfimtriffcllituri^ 
f^imomitpfjriB mhi Ojfiimm^imft^ 

grafidei, 

S Hefiis babemt piuret etee^Hiomet «M« 
qfmmprekm. *; f 

m Tmitd^mmimie^llBmilkii&idififi. 
fihiiit cnfi^tBmdtff^vi ir- 

10 Tefiis mmt miim mmt idieH'4' mHi 



. DiiigttDoiiiious verba mea. . .. 

INquMtnr D; Cirolna> GanMTfln» 
.Laeertia*, fub prxtcuafiittdd^die iS«^ 

menfis Seprembris proxime collapil 
i6i4.non admodum poft Sulis ortura 
in comiciua IlJurixiiI.£>omini D.Iolea 
phi de Azata MarcUpniidiftar Tman 
ae aliofiiin^:iifcctiidRadliiier.iKiieiio^ 
ri^Tetne Genufij >.incontraea nuncuiii 
pata dellc Macinelle, & ibi combuffif- 
TencTugutium rudicum Caprarmrum 
Acbiiris Crucini^^umomnibustioois 
iiiadar BBflioa ieoeflerbiic panniiil ki^ 
gd, & inuenientes Caprarioa d.AdiiU 
lis,Hieronimum Carpignanum fciliccc 
&Parchalem della Dagha,& eriptes^ 
tes d.Marchio,|& O.CaroIus bacutad« 
I proprij^ aianibus Caprariorum>ii.lo^ 
verberare«fp(Vttiit»icai]ood ^MMt* 
tbio Pafchalem percuffit baculo* 
pnghis ad fatucitatem , 3c D. Carolus 
di^uffl Hietoaimum vuinerauic ia ca- 
pite cum magnafaiiguinis cfFufione, 
l>racbittm finiflnim inultis iAibus » 6e 
viqoe id masiBiifli liaorefli aiieciCi 
- Ptfpcnib iergo.hQiuifnodi proceffu» 
. videtur dicendum»& firmiter tenendu» 
didum D.CaroIufflHon debuiffe affi- 
ci^out cciam afidtiK cam loflga cac* 
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98 ' ' * Horatij ! 

ceratlon^ : Ci prpceAhs fit cartcyAis > 
tamen apparebic cz infrarcriptis ratio' 
nibus » floaiurc fuille carceribus tauf, 
ppaHMi • ■ •• ... ^ < 1 

Vulgirts eoifn qntfitfr tcka eft cos' 
cjufio > quod amc onmia debet ludici 
t Cofiftarc dedcli^ f in gencic»vceft 
tex, adqucm omDCS habent minusr» 

fiiftdtocciUifntfedoportet raturiakl 
cfTc fa^uol , Fariifse, de laquiJitivH, 
q9^,2.num. X. Et intantum ellhoc 
vemm» quod nifi coofiitcrit de dcliAor 
vtfupra» aoo poteftprocedi ad captu* 
nim > & puwiim il» Cktico » & 
d£ciaii$ capiendo incidit in cxcom- 

) iDunicattonem, t cx dodrina loaonTf 
Andrcx communitcr recepta in cap* 
CkricoJi i» ver.ctmmijfot , de fentent„ 
titiemwmne.in SXkt, ieeffa^, erimiih 
fHdBt t%. mim.%,fubvir, j^uslm mmp- 
piidJfmmeteAbid,fidfmein,%, veir,& in 
Ogrit^i&deCareerib. & carcer.fudSf, 
i7.mtm.y4, Etquaaquam clar.ibidem 
dicatiquodcoofuetudiDe maic obfec- 
iietui»tiiiicaMAMP. m <Bftiilo€iik>* 
qtttorfimpliciiei» ie M dfatteHlilit 
coifilinj» in Materia ctnGsmiiaJlFsf. 
pimM. recedere , de Clar, allegtns Cdn* 

^ ^leitadineoi f dcbet intclligi in Ioco,in 
quoloquitur Gabriei eommtm^pinjets 
if/r¥liiil]ffif nrTfa/ j rfwrrr j ' Inwmfil 
"^gier (onJlituti«LQriffrMii§*Mimmt*v 
mie.Ecelef.cap, 10 jmm.^, • > .- 
;^ Stantibus igitus his j dicitvr quod 
corpas delidti, de quo tra(^atur, non^ 
son(Ut.Efi enim cIaru{n»quod vnlaus». 
fcicttllio bacnliciimlirtoRy incca«; 

^ dium,rculocoicombBlhK»fnocdeK^ 
€ka U£ti pcrmaaentisi & noa tranfeun- 
01, vt patct ad renAim, & enarrat Ciar, 
quaH.^.mm.i. & 'ver.fctai tamenp 
& ver. J^anda vefo » Er quando dcli* 

. aum efttaleyfeiiioefAai pcimaneii* 

4 tis,t& cuius rcroaaentpoftfa^uni^ 
veftigia, non dicirur legtdm^conftare 
dc delidio , nec poteftprocedi, nifi Iu> 
dicis , feu Curiat corpus ipfum dcli&i 

^ (euiociisiaccodqocuii&iubiiciatictii 




fihafaeict.ttfte*dc vifo fta fentit 
mic.de lnfiit^iomJ,q.tjuim,6.ex Oar^ 
d.quafij^,mam. 3„4XBnm, deJmdie. u 

fm:iii>fmineif.mum^* StiCl qnottdiA^ 
in praxi feruinir y i|d traditi per jm^' 
broftn. inprocejfu informat, cap- 1. mtm^ 
4. <^ 28. Francifc, Bemardin. addi^ 
iium,^ ad diihm' Amebrefiie^ite JeM, d« 
§etpAMprimeip,v»,Mtdifittuhtit0d»y<iSi» ' 
tn efMiJ^iitmiilady pertinet ad fu^ . . 
dkcm , coiciS propri^ rft cogmrio , At' 
' non atterius, licdi foieat airqoando 
midtnotarius,aileg«Cill&/Mr£^/«dcM . , 
probdtionibuieUOorJm proetmio,Ei quo* 
niani )n ^ iiibil ie liitl»*i 

paret, fed taotikffi per affertas depofi. 
tiones quomndamfub imagine Chi» 1 
rurgorum,fciIicet Cbriftiani Marincl- 
li Aromatarij foi. 5. Magi^i M.cliae* 
11$ Ma«elJaFij Chirutgi foJ. eod. & Pe«- ' 
iri Anioati deNocari|»BaibiionMr 
fol. 6. dc percuffiooibus in peifonar 
Hicronymi > & Palchalis^ it de incen- 
dio, pcr depofitioncs ipforum afferto - 
rum o&oforum > Caiiwis Grafli Ma£- i 
fiirij Capranim dldi Achillic» & Io.Ub^ 
c!bbiCaj|N9M)l(,qn»ton9MMiMiil c- 
qnid^ lcmgi videront . Efgo ciliiL^ 
corpuy dciidti legitimd' non conftet »\ 
debetcorruerc totum,vtomnesfci6Cf ' 
& (upra probatum eft . Scd dato citta ^ 
prciudidnm vetimiis , quod, corpoe^ 
deiiftileghimdconiniieciftgeoeie^ \ . 
infpeci<ii«r6 expieic^coiMn diflimi^ 
D.CarohrmnegatBr. 

Non crcdo quodambigatur Hte^o2t 
nymum^y4b{*an)halcm priocipaics of« > 
iinfaej fcwtofawgt-f ftdiieanequic^ » 
5 qnid velintMiiiil probare» t ndwtJttd^ 
titm. fi Mame t mU a, de mtemjat, & Ms» ^ 
ramt.conf.Sn. i /^.ver.pratttf^ dt vbil|| 
paffim bxc repcriuntur. 
- Nec Catfar Graftus Maftarius (ol.js : 
^iquid probatytnm qm*a eftMaflariui» 
& pei^bo^idomefticiiSiAchillieaflciw . 
ti damnum paffi ,9i domcfticdramte* 
5 ftinm Hdciimprobatur, vt e(l«^;^/.Mi(» . 
etiam fC.de (enib. & ibiglof. Farinat^ 
(9d,m,fty^l ^jmm, i. Ctun quia iacit ; i ■ 



Digitized by Google 



f1 



ali^^unnn, ikpa hbc inimicum s 
it ioiiii.audiuNki loJtaplifta 
Itti» lcPcnil Albaaenfe gentem aequl- 
liiirem, quani & ipfe Cacfar vidit pei* 
quififlc eundem Caefarem > qui prop- 
tereaiimore du^usioe oifcaderctur, 
§Bkpm arripuit , dc renunciauit orooia » 
quB f ldir,ft audinir OiSo» oon fota 
7 luiaiicus ^eps t repettitiic I ccftimo- 
tiio,led etfam prarrttmptoiMiMr.dfir 

^ £t quanquam poifit dici ia obiedu 
^uodttdcs domcftici admiduatur io 
Mfii f Sn qotfatils fcijiaf bibcil ooim 
pbfil^rcilicetinloco vbi alijicftetioetf 
•fto» oec habitu ade^e poAnt,* umen 
V dlbitur, quod locus non ef! talis » niro, 
adu , & hibiru po^unt adefTe alij re- 
iles; fed aaao4o tal^ eflec , adliuc te- 
^ ics ilniavDodf obn imit omoi exccp. 
tionc malorcs , 9t iottgrc £dei , vt <fr 
cir FariHof, qudfi, 5 nmn. 61. Vltra^ 
quod dcbct intelligi quando ifte teftis 
pon liaberet aliam esceptionem, fcili.» 
ildinimtciti(;nam tunc ciMf^idflki 
vetitaslnbcti 000 pofSr, & io cxiibat 
i ezc^ptH4tis non prQbac,;t v^ 

wd9.7. Inrup^rpot^ft dbtj. 
ciaqudd teAis domefticus admi^ttur,. 
^ando ^ceditur t% officio,& non^ 
ad tnftaoiiam Domini (jjuatrelancit, 
Tfii^MA^pu^k^ijmm Etquonta 
ijcnonproceditiir ad inftaotia Achil- 
' ffs.Y-^gOj&cfcd rcfpondeturquodhoc 
eft {i\\\\mt\x. 'tdtrn FmmAQ, d.quMfl.^^ 
imfin.^i ratioocs ibi,aJIe£itj^.fieftac 
crgo dii^eodoni , depofitiooijim oLC^ 
^ris nibll officere . ilcuc ncc oficir de- 
poiirio I To. lacdot (!arp1gnahi fol. 7. 
ru.m <}uia eft fflius d. Hieronimi prin- 
cipalis offenft,& quxrclantis (U fi boc 
■'f&' hfiipaiae occulrctur ) proccdit dc^ 
Hlano^m ^ota d^ponfc ihiidri^ilia % 
liino Impoff.bilta, yndc cft fufpe^s 



cum fiabatfic io abfcondito, fcri^aij 
aodiuic illinc vodferationes vetbera- 
Corum , & fic |i6C ycfiiaie iflri ^koifir» 

fcilicet quod ita \ looge aliquis voci-. 
lenndo de die audiri pc (fit > & non vi« 
dcatur,dicar Apollo;eft crgoi^cef 
nis de falfo fufpe^ffimus . 

Sicur 4t .aluuo £dfiracem dcpooit ' 
PafiJiaUs,*qfiddl|iichium finiftrum d* 
Hierooloii crat cooiiraAum, de quo 
noo conquerirur principalis, prouc io 
veritate nonfuic , & racione iuramenci 
indiuiduiifaifus in voo,£aIfus iaoffloi< 
buS}VuIgatis iocibu^ &c. 

Vidcaraus quatfo,fi reliqui quatuor 
alij teftes aliqutd probenc . lo.Bapci* 
fia Bonus fol. 10. deponit vidifTc gen- 
tem equitantem, & quddvnus pref- 
biter ipfi , & focio petijt vbi eficot ca* 
pr;, & deiod<£ tiditiloog& Tugurtaoi 
tomburcns , & oooaliiis d.presbiccr 
quarrrbac C«farem,prout Ille depooit 
audiuidcr i d.Ioanne Baptifta. Vndc^ 
cum intcr iftos fit coQtrari_etas»& vous 
Voi concradicar^rieftiif ft 000 ppobeoi^ 
10 1 vt V^Hji^L^dt^m^^ 

iimquaffl dioui lo. Bapcilla 
ponatdCVab prcsbitero,tamenn6 
de neceffitate arguendum elfc D. 
iCtaroIum,e]r quo io comitiua crac eciS 
p;Pattlui PiHfins , fc dicir Oliuctioi 
Siaratus fol.i cum ignpretur qpiik^ 
rarompCtijfict de capris,ne Cdhcingat'^ 
fnfioccntem moleftari, vtriqucibntli- 
1 1 berandi>t nec fi cafus elTct tali$,e(feQt 
corquendi , l^emt^ ff.de pm,Al(iaiJt 
prdfumpi firsfiimfi.^.mum.^ Ratitfleft • 
qijia fumus in dubio , quo cafu fauor^ 
al)foIutiorti$>ft prarfumcndum, vtlatt 
pcr EgU^B^.§.jifJamr 
imb, " ... ; . 

Laurentiiis,SAmbooclbt;i1cf4fc^ 
ifiid^ tDdlcii i Pciiodc d^oio, ^ 
proindetaot&m valec,quanciim ipfc..^ 



«I^^^efllfo t SX dxcMFarinac. deteBih.q, it Pcttu$,\ ad fexi.imc.licetex qi/adaexfm 



& i^S.dicit enrm quod 
cum ipff diftarec k longc per.lpatium . 
jHj^ jniUiarij clrcitcr» Mr^cqnirao- ^ 
m ei cquis ddccodeie^ irt>i eranr ca» 



de ufiib. dicic ergo Petrus dt Oclauio 
£oI. 1 2. audiuific ( intct cztaoi) coa* 
oneri ab iotus cios domo D.CirohMi 
Gattum de dlQOO quod dabat Caaet 
Maiittiic Captitttffl ? uis viacazum^ifi^ 
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Gonr.Crimr2(?. De Mlinilafo.fctkomicidiiini ioir 

^ ^^^ni^f n^&aidtfttitoBtrMdi^ni^ fuit iniK-ntam diftifm dc Bcnediai*^ 
iAfnhM, ' . £.t)n . nQnfuifleforfudicatum,QCCcii6kuntL#- 

7 y~,Tt^i rtgiUkit p9 tinmm tefeU Antonittiii^olle pxAtkr «Uqiio fn. 
li^» dulcuyita quddfuittorru<t, &ccnfe(^ 

8 Caufa cejpinte cejfat effcBus, fus de mcnfe Scptembris fitqucntis>& 

^ ItiformationicAptdper ludicemlaicitm dcmumfurcislaqneo fufpenfus. • _ 
mn ttnttur iiart ItuUx EuiefiA^ifut * Producuntur conrra diiJiu m dc Ma- 

niji quh ^sHpukm infimmi mium t iore infrafcripci teOes , fcilicet D. lo* 

10 EtUtum tfi m w^fmtm kw m wmSkm fcph Cflgus ArchtpresbKcrTemrMi*' 
, fms qualitatihut, •* • • T |anici,qui foKjideponitaudiuiflcaRi:' 

11 Birroarif , Nuntjparipaffn pfKgm gio Aduocato fifcali difta? Rcgiaf A«- 
dmtt , & ill:s vltrn eorum efficu non cti' dientiaf didum quondam Antonium . 
dtOtt^am vt plurimm fiitttimfameti^ in homicidio pcrpetrato fuifle decep- ' 
mm^t^kitmmmim^HmkmMkittf mfi triBa4iftoaBeiard^jnfil0Jveitl-> 
$^immettiitm » -.i .-».v."« . pra»&itaintorm$r!sfuiflecoofefsum.i 

I^o^musloiepbde AzziaMarchto 

. .IMrigacDCMBittttSVeilNIIIICt* • Terr£Larcrtij;foi.8.& 9 deponitha-l 

r ' boifTe duas iittcris i diCia quotidam 

AD quacrelam PoHicoae .macris An^ Ancoaiojqucmiion cogaoueraccono 

conij BonliiniTen|VMitonidl#Bd^ linenriftsy^t^btinidliliaipcaKfttretkie' 

IptsamK io Accfaiepifcopali Cucia Mtr & in voa di^aronlimauiisiEqilic kt 

tetana inquiiitus D. BernardinDs dc^ vltima» vc fohay. conqHffrtbaturde^: 

Maiore V. I. D. Tetta: Genufij , ;fub Vicario Gjenufij , cx quo-illi fcripfic > . 

. pr£Cexcu,quad induxifletdi^Lim An- didaoi dc JBcnedtdis.filiflbi9ciudica^; 

lonium ad perpetrandum boou^idiom tum,& haber^ TalItooei^> h fic inda"- 

ptaditanoairiQ peiiQaam qiyiodaait» xit ad hbnicld^ CQMiAeiMtofii».' ' 

botati AntaDif de>Bciiedi^is, aliaf qui ectam Dominus Mi/chia depoolr .. 

^ierniuieoto, aifeuerando ilium fui(fa didum >de Maiore pcri;flc ab ipfo , vc? 

Jbriodicatum, ac habereducacosmUr - ad ^iuorem dv Antonij j^ribf rcc Do^i 

lc &quingencumTaIhonis foluendo^ miooPrzIidid.RegJVudt^ociir. 
^ iidliftq deMaioce in caTitreqiititiibc^ r loafti^s lEelix Bundos 4iwiulfi||^ 

jpMi^ * pntter alias. pccimiailMi»^ VaffidluEteminiM«clitfUii$ k\. i 

j^vMttces » ^ qudd rem gratam.ffr depfw mHmStt legQre dl vJcimam Iv ^ 

sirnt Damiao Marchioni T^riei^ltllr tcra i?i . ac d^ acccflu Vicarij^d Dort^K 

jHrijaelofcphode Azzia. 1 numMdxcbtoncm ^cajdtli(«aiapc« 

,r.:iDc fi)€nf€;;Cig.o,iAusuftirprKceriti uandarK jy:-.^,: . • 2 . • Ti 
1 4. prxfiippoolfvr iiomididhmki- • ^ Nf floIaiilHde-Lilctafin^ec ffOHi*^ < 

^diftQ9i},(fc<iim d><aus Aski^ti» las^&{iMtfv9febtff>adtt»de>cce&, 

4HUfl(rec>magauai cgiiEtfeniitiHaiR^-> faVjdati{^redj»i4i^ifl^e^baUi$faiii|io* 

.gUt Curiaf » cx quo eciam.' difrubaue- iis de literi fccita ad faudrcmi&c. 
runtinftratis puWicijij4t.pfaeciicdaa$ : lu4Qnt? ^crnardinu$ Am^no f,ii»v 

^vas I poliuic io pcra caput di^ Dq^ iitom de.i||C(Cie£^, fed audiuiirc a loan-: 

Aatoiitj,^.q«jj!#^|Mi!iii0^ BeWuceMd0dfelicen|iflttta,<|uar' 

fOe cuoi did^Ujdu^lHueqoabuf^jlto» qdldem fuit fcripca d-Dofli. Prxfidij 

Regias Audientia^.Tfaucnfe pctcrci, perT>..-Ptult*fO Pariflum , qui fol. i<i. 

incepit^ EAciiiivpcrucniffctjdTer* depooililp.4f^efrii Vicari),ac^e litc- 

^!lm-TcrlicjfS^Vfyi|iM raptus vti fufpe- rafcripca pereuadem ciwi: tcmpoiis 4i 

itok ^ di)^Jkr<IP^iiAjQapiuoci^r fecrewd.^qaini Mar,(jl;ji9o|s . 
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AiMOiHf M d94kit Dom. MatcfaiMi» 
dVicicio. 

DXucius Luciaoos fol. i ^.deponil 

dc inimicitia capicali inter d.Vicarium 
& q.de Eenedidtsi 8c redditcauram^ 
fciencijeXproie^ionisvini. ■:• 

D.Ci»cii» leaa,fol. 1 8. ideiH.. . 

PoA lias depofitiones>adeft fol.i 5. 
licera mifliua d. quondam Ancoftii d. 
Dom. Marchioni fimpliciter fub dit^ 
ii.Augufti i6i4.continens, vt did^us 
Dom. Marchio auxiiium praeftaifeCi 
MCiiDiaiiitfiiAcceb ii2luiiepcfif«t»Ac 
felueiet Gacoleiios diiodecla Tabd- 
lario . 

AdcA alia iicccalbl.a7.fi0c denitft 

liibfcriptione. 

Adeft etiam ifoUis. vfquead |8. 
copia dcpoficioius-d.Aoioiii| iocoo 
meatis Marin dilfta Regia AucKemia- 
iiiibdie*a4.roeofis Sepicmbris 1614^ , 
in quaiqurdem continetur didum Do • 
minum Marciuonem mifiiTepluresli* 
leras ipfi Aotooio io Ciuicate TareO' 
ttr inqoibBjl prccabanlr > nioMcfice- 
ret didlum de Benedidis >quia mfe^ 
Mar£hl0,& Vtcarius Genufijioiue' 
rent llliducatos 1500. & etiamquod 
dkm didus Marchio acceffifTccdeinde 
addidamCiuitatcm rareoti>alloca* 
tlii fiiic com^liao AniibaioyOnfikif 
ocetenUs quicqutd per iireris fCTiptoar 
extitic . Vnd^ d. Antonius fc iodoxit 
ad honiicidium perpetrandum . 

j.]is iic th fado (iftciKibus >^eft qui • 
dem dicendum, & firmiter tenendum, 
«m effe aliquam ftifrftiniiini'df9iai 
contftr InqQmtum; qol ex ei^m a^is 
oon foiilm abfolui , verum fibi titulus^ 
inquifitionis dclcri debet. Etad fintm 
vtVcricas ad lucemprodear^efi fcien- 
dum quodroca viliniiiiinqii^iioois 
I>ien4bc-F»riiii6 iliM^ra fol »7. flne da^ 
t^4bbf(friptione. 

Secvmdd^abacccffu Vrcarijad DoS 
minuiB Marchionem pro impetraoda 
literafd fauorem Antonij . - • 

Tertid; af^ iniibicicia > qViW pnrceiiii 
dffmsiiiij^^i^ d. 
d^fleiMlKnkP^' •"''"•«"'^'^ *rr.' "V 



/ Qnefcd.^depbflcidMlatDcmentic ' 
6dapcf dLAncooium. 
-.E|qtt6adprini|m dicicur,qif6de« : 

Cribus rarionibus dicla litcra nihil otfi^ 
cit; prima,quianon probarurellelitc* 
rim d. Ancooq > iiciiicet ikc fcriptaniiu« 
eiis nano » aec deViit ocdme i ad 
finemnicfipcutjtproberurefifenMm - 
alicoius, vel de eius ordioefcrtpca»cttr > 
I neceiTc probari f per tcftcs,qui dicant 
fui(Ieprjc(entes,quandofcriptur3 lcri-"' " 
bebatur, oec fufhcerec fi dicereaco«»* 
. temaooiD, <rtiaAMiircfibam»b*- 
Wts^-frHMfnn Bhrftinrl jfitoMWjii.MiaiL 

qut poti9 inpign.habeanMr . Ec hxc eft 
corarauuis opimo Rot, Fcruf. decifion^ 
'j.Hum.\T.par.i*AjJiiSi.deciJ.\% i,Ma* 
fi^bdJt frobi0mMSMu/92 5 • Ex qui^ 
.bos^laontnrtiinodicadem mtiicetca-' 
lio^quandoahcniaMiM firfcripca^ 9 
Vt probetur mantfatum cxprcffum fa- 
cezefcribcntis. Sccunda>Jato,&non 
conceftb,qu6d cifet di^ licera,adliuc 
inbil probac» eflcT dtAum fiiwif 

' crimioiS)ieu mandararij. qui pari pa^fn 
prbcedunti vrdicit FMrutat.^ i»die/t^ 
tortur, qtut/i.^/^. nufn i/^: qiioH d 6urn 

a fociji t leu mandatarij ad (incm^vr no. 
€eacconfocio,feu mandanciiopus cft» 
vt ^t in loftura confiiMiicum » ChuC 
fntd, ermt,qiuiSf,t\;iffir./aat etimm^ 
& eft COmmuo. EaHnae tbid.quiefiu^f^ 
f»ftM.t^4 &h«cirafuntvcra, vr non^ 
fufHceret illa prima torturageneralir» 
fed requiritur qu6 ad focios,f c (pecia- 
liaadbibeatur pro coin|6Moiie idi 

dcfNiMnis^vtbette inqoitcAtrfli^it / 

4$*<ver,C£terumJi retis^Farinac.mUm 
rwm.\ ^y.Tertia, di<f>us AntoniuscH- 
xit mcdioiuramentoiotormcncis c6> 
crarium eius,quod primoinlicerabffr* 
^ ceo&aMcar>aelMkiaracr>'t^iMl- 
dittdepoliciOni «de%4liodu^«TCCft 
magis communis' opioio , p^r ea <(nae 
r eferr tmdellot. iMhthn difia ttfiiumJ» 
iijpakiHdomkm^ I ^efefi fin^.iit eapif^ 
Jkt fn n fi m hj k m teJUI^ iBi l4eSk 

jnpWMUIWt^|iffW'l¥llill WT^^ 

4« 
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hnHihmmtm.S.C, de tefiib» non eniol' 
noccret dida eonfcifio extraiudicis<i 
liSfiufi coofitcnOj vc hac omnia referc 

Cif/haif i L ^imm imJkX. eod, Bmi- 
9^)iifw.|4.t^.;.Ec in diao rivr 
gorofo cfamine dicic a Domino Mar- 
ciiioac fuiffe iibi piuries fcripcua) » & 
rCtti^ittoquutQm» vc pcrpecttMttlli^ 
lUtSdtHiicamiklis promilfiontbusv^ 
qaiBqaam%dderet quod ilie,& Vtcf^ 
rtus^roltttrelit pecunias, tamen d.DcH 
n^aus Marchio ex^ fuo capicc potuit 
dicere, & nt Hio M«ccaroaico ^car- 



comfagnmnt' 

Nam inhocdiAus Dominus Mar. 
chio eflecmiQdatarius,& Vicarius ma* 
daof» dt cAm maodacum fic qutdfiMftl^^ 
Miditum alleganli^ ilIo4 pfobtte te- 

I Ttew,yt dkh Dix,confiL^n,inK %v- 
firciimiDtato proceflo aliquid d«^ 
nandaco non cooftet, reftat vc litera-r 
prcdiaa,nil^ prorfus oifieiat dido Vi* 

. Adlccundum» de fcceflb Vicart^ 
pro impetrada litera,&c. dicitur qudd' 
tam depoficio Marcbionis, quara eiiis 
famulorum) & Va(Tallorum,non foldm^ 
noofunt alicuius momenti» ver^m(u«. 
fffedv ; fianideiii n' depc^doM icL* 
tormentisndaperdi^um Antonium 
vidctur ad preces»fir promKfiones Mar 
cbionts homicidium perperrafTe d^ 
menfe Auguft^ & confelfum fuifTe de 
menfeSeptembris » & ipk Marchiode^ 
i9CBreFebfVtr9 i S.^ni cum Mtft* 
fliAfis vulrfarciaamexiaisexonerflrie^ 
1iDmeris,&alijs imponere. Quod cor- 
roborarur tx literis pcr eum przfen* 
tatisinamexprimafol.35. didlus An- 
tonius audader pctitabeoauxiliumy 
& pcciiDiim» vithant pcfCiCyft vc Tin 
hribgiolbtmt Cnolmot itid^lMi^ 



«H*^ MMMHt » 9t miod tcfliia^ di^folwa 7. dkir» veile podiis cameoDUi 
BMmti^,pn4mKmmj^im/m,&ibi* fticoiporltcoimcDtofiuislbipefllaiii 
Akkmmhi udeprobsitioH. &SdiAtM relinqaere^qwincoiifiteriy-quatticeirae 

plenc probant concra prodocentem « 
Tficuc dicimus de eo , qui producic 
ceftem, qui eiiam voicus plene probac 
cbtona |H:odiicentcm t rsmm.deit' 
fiSkfUf^%,9mm,t%j»&feqq, ftin-» 
prbprils cetniiiDit » feripcort pciaaca^ » 
comra quam noo fuit oppofitum ali- 
oBfdA producentc cnpreisc , vcl taci- 
coipfofadoplen^ probac contraiUum 
ic» diftiif flngultricer imob* ArHm, ia^ 
L-x* Cfisftrt.petat. AUxM.eomfiK\%%* 
i»/«.W.6. Mafeard.dtpnUtimt*t^ 

Infuper , quando aliquis producic 
fcripturam obfcuram , femper debet 
fitriioccrpi^allo coiitra ipfum produ- ^ 
centem, ad lepit, m l.veieribm , ff, dta 
p4$f$.Ex quibus omoibui fumitur incer 
Antonium,<Sj Dominiim Marchionem 
fuifTe aiiquod tra(Ji;itum, cum non fic 
verifimiie, illum fic cutc pccunia(|uat- 
000 coDfiteri » nifi mce- 
reffet (fidi MaieMonis , qui propteret 
eft t<fiis,vn£l cum fais famuli$,qui cri^ 
^t de fe cxoncrando, & alium incul- 
{ pando , t & nihil probat, vt dicic Fari^ 
mdc.d4tefnb.q.6o,mmt,if, 

ilcccdat ) qu6d d. Domiom Maiw. 
chto erat rvtcfll; cempore dCpo^cio* 
nis inimicus capitalis d. Vicarij,ex quo 
didus D. Marchio dc mcnfc Scptcm- 
bris eiufdem anni 161 4.vni cum mui- 
tis alijs £miuli8 laicis,& Clciiciii acce« 
denii adfinet tcnicorij Tcrc Gennfijf 
fccir comburcre ( vt ferturj Tuguria-» 
Caprariorum Achillis Crucinij Nepo- 
tis d. Vicarij , qui ar gre ferens Ncpotis 
iniuriam damnum Uc menfe O^- 
bris fequcotit infiecit apud lUiilMft 
fir Renctcffdtfr. Dominon» Atciuepi* 
' fcopum , & fecit inquirere contra D. 
Carolum Gattum, fub prattextD,qu6d 
ciTecVnus cx confocijs di^iDomini 
Marchioois in combuftionne , &ver- 
beracionc Caprarionim diai Aclntlii^ 
ftpCtmnlcotV^idetdidus Carohtf 
«RMC CUCflililltailB^piCttS ex lo^ 



» 
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quifitione pr«di4U» In qu^^fMMfAii* 

Dominus Marchio pluricsnomioatus 
Vt principalis dclinqucns , & abindc-/ 
ioimicus cxdcit d. Vicarij, lalt|m pc^?-^ 
ftimpctis» f epeJiitur a (cfiiiD09ieyFii>t 

cfl, quod cum fut) vclamtnc tcfti^dir^ 
^us Dominus Marchio Ht principaiis 
inimicus,& offcndens Vicarium Jvii 
.famuU> & Vafi^aliiQon a4tBi6tuQcuck2. 
te<ies>coiii fiot domcftici > sd iepeiM^ « 
t$iam,Cjet^ib,Sc faciunt qux ^i^bi 
tur per Farinae, eodem tit, qtuft^ 66, 9, '_. 
1 68. Vltra quodjVaflallus t familiads. 
pro Domino non admiditur^dicit ia^ , 
proprijs tcrmiois AjfliSi, d((i\fton, 304. 

Ad terdomde ioiaiicicia capitali ia-' 

tcr didlum Dotiatum Atitonium» 
Vicarium diciturbrcuiter, quod dida, 
. inimicitia oon cA v€ra,nani & Ci didur 
Dooatus Antootus.io comiuua Aogu- ' 

* fliaiCatoneiproiecifletvioiiin^uiiif 
i^dido Aogoftioo nediapEibofi Cioai* 
munibus ^mi'. is fult folutum rategruto.' 
prctium longc antc mortcm difti Do-- 
nati Antoni) . Vnde cdlantc ctui^> 

S ioimicitiSf ce(rat&iUio$effeAus>i«y;^) 

• up.fumi^Mte^afpdla$^y. . . ^ 

Ad quartoni de dcpofitiQo.e A^^ft^ 
nij in tormentis fa(5ta,dicitur> qudd ao 
obftaC} tum quia informatio c^ta pet; 
iocompetenrein oon probac in Tiibu-i 
oali Ecciefiaftico, ex quQ}Hi«ion cc-^ 
9 netut competeos ludex flare^ » t nifii 

3u6 ad aliqualem ioibnnaiiol)l!nn,s¥tt 
icic Carjuit.rit.7^^,»imi, n. tunLJ 
buia di^tus Antooiusnonrepctitusin 
tormentjs ipecialiterx vc rcqoicitur » & 
Mnoieai tom etiaiQ. qwa cx dido} 
DoipiioiMarchionis,& mefluanceiUius- 
perfonaiOominatVicarium,oon autem 
immediatc . Ec quoniam non conftat 
aliquo mudo di^um Vicariumcom- 

miiinc Domino MarcJiioni ahqui^cit 
ca lioiiijcidifipraedidnni9feftatvtd&* 

fwfitio fit nullius roboris,& momeodt 
j^rhinc inferturquod depofitio Ar- 
chiprcsbitcri Tcrrar Milonici cft fu- 

de Mo yfi^utd^ iftuccifimiliji. 




dcfomtj poflqosA /boncrDeus/Ad^ 

liocacus fifcajfs non poterar fcire , oec'- 
diccre,nifica'qusdepolu!C Anconius, 
^4Ca.dixtt quod depWuitj vnde refert^ 
|o 'ail diqioiitioneiirv^ft Gc felataait> 
mnkt^awdj^f^S^deMuMm'^ 
Jtituen, Pcpoloir^^iio concra Dbm^ 
num Marchiunem dicc^itf omnibu!^ 
demaodato, promiiBoftibus, 3?cx 
aflctxiooe didi Doi^^i'* -^^^^^^ 
ooHtfte VkaHooi»^ d-AiciliipiMi^: 
iKr diniMUttm oppoficfiifdKitdcii^ 
Viicarius mandaffct > & proratfinec . 
Ciim ergo deponac inuerifimilia,rciliin 
cet^uz non pocuic dicere AduocacuS' 
fiiicali^>cafu(pe<Su5>vcdidumieft^> , 
ftlfo%odtti|ditapl» jra»^li^«]f9^ ^ 
jUM|^.4s»4MMki44^AoBaftcrgo dicen-) 
dam ex omni partc conrra ci D. Bcr^ 
nardinum ,fcu Vicatium non cdc ali' 
(}uid mooicnti , & ik debet fibi dcieri 
titolus ioquificibols il ebdem procef- 
fiiabfque vlladeieididfle>toiii~fiftiifi 
noo weat fuaoiJoceotioiicmiSuida*. 

Sicut etfam in aiia jnquifitionca^! 
qu^relam D.Ioaania.Clemcncis Ter« : f 
ne LMtttiae , ob prm^fafflm^icaai^ 
€i^ceratiooem>d^itOenMHBqQanda«i 

. piQliifionemihamnihillegitimc con-] 
fiat . Et fi adfit tanriim dcpofirio Gu-i > 
gliclrai de Bitctta lurati, tamen iioru. 
;(fficit»nam Birroafius, &:.Numius pa*: > 
rf paflu proceduoc y,ift (innilar eicMs 
MMfVM Se t^lmfmtlkm «mmiO 
itu . ■ .-i-- •• • : . 

Et Birroarijs, 61 Nuntijs vlcracotff'' 
II pfficiat noncreditur, nam commu-» 
oiter apud homioes func reputati iofa^ 
ipesi^ hniiifinodi exefecido » vt plidla 
inoin nonoifi viliffimi , &oaini vitiofvi 
rum gcnffc afpcrfi applicentur . Vndc 
non foliim aon cflc idoneos teftes,. 
cam in ciuilibus, quam in criminali- 
bus/edetiam n6admidendos,«St om- 
nioDrapdlendos > & prxferttm tn cdi!' 
mlplibos , ica communiter a DD^V 
Ceptum eft , yc dicic Fariftac.ibidMMm»J 
31o*&feqq.& if$fiHt y»4/2.dictt,qu6d^ 

0911 adni^uatur nifi io lormentis , 5c> 
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Ec ex his refttt dicendum > di(^Uni 

D.Ioan.ClcmentemnonroIi^in6iifliBi < 5 V M M A R.1 V M. c£ 
in prft(uaiptf> vcrikm io manifefla c«- 

IuiiiQiftc|imiaidlV«c^^ s ^^MfnkMtim^mmaigt aiimkS^ 

dltli Vmiiucilihlvttemerariu» de- ndiifititiwdifhift m d«f$tm^ m tHmh^ 

betcondemoariinexpenns,damnii» mbusaect^t, 

& inic^pflc , y\ dicit Vaitiifae, de Accu- 2 S<»fy criminh difJum na» repetiti y/ed 

/atton.qudfi.i6»0iim.io,i^.d' ij,E(X martidy velab/emut (^nonbabiti fra : 

maxiffldiq^o cohftat Ul«Aisei]ciui repttitOinonfacit i m li timm i , . 

iiipoct mipiifeittncncamdemcil^ S IkttmaiktM fml i ^MktCiiriMffm*^ • 

S^tembris x 6x4.3 MalTafio d.Vict- plHHtfMter mortmty^ ahfentet y.elkim 

ci7>&deindc dc mcntc- Fcbraarij x6i5i viridi ob/eruantia tBRommtsOtriM^^ 

CKponit quaErclam deprxtcnfa carcc- (fr de rathne , 

tacioDC^&laccrationeprouifiooisob- 4 Judex/olet/i^er/eJere i» tradendo mor 

iempt2 eicaulaiuueoci» itm ei .tOC $irtot iddneeconJbcjl pro/ugicaffantur , 

meoibos prcittM ^ Pioptcict ia^ mt m» effugiaut refetititmm to/f/beit'^ 

omnibuspttiut ell probatuminlore^ nvffi^. 

iudicandum tcnco pro didlo D.Bem^ 5 Soeim eriminit adfinem affidendi etni 

dmo^&c.Uluo kmpcTs&c* ^ /oeium dehetbabeftfpecii^mUtrSiarmSlk 

.f . ^.t. ,.L . . ^wm/ttfficit generalit . 

-t^ -yi niiMmmiilffililltMt^^H 0 ■ Sttim trkmms feriurU Mtnfoliimmm 

>• ■•ir-'^' .71»..: fitHmditiKm tidmrmmmh miriimwm 

Die io;nicii& Dccembrii lix^ diaus kd inquirendmm ttbtmdmmrimti^^ 

D.Bcbadintisfuicabomnibusabfolur ihlmcu/agrauiora, * 

lus, & deletus titului , Commidario 7 Bseeulpatio Rei infatibuloconiiituti^ 

ddcgaco Abb. ioiio Ccrarc QroiDci* quem ejfeiium fariat ad beiteficitimiti» 

loDccaik>,&ViidiioGcocitilMtich» tii^i,.\ . ' 

linotem^QCiAtddeiliicopl-Spiliff. ' t' r^a qmmdodliqmd ofmt mtmi m i^ 

fugieniemi& mim,xj. 

C O N $ I L I V'M XXVI L 9 te/iibusduohusdeponentibutdenegati' 

iisad iefenftonem mtgtt creditmt ^udm 

Flo D.Pecro AatonioAppioCtncorc^ mUieadxdndiGm» . ■ 

taipBenfUdi,iaquiftodtotttttdtlo i» ^mtmftASestits^kimMttitffiviiii . 

odlbomiddinm cum iflhflinio iaper* p firtmii&eademiniotofofidof &mtua • 

fbnttan Io.Baptiftae Zaccari ciufdenL.* wiat& diuerfa,aiidt fi alipd dtftmm 

Temt,pro quo muldiueruncfofpen- de fama »^ edj ttm^vltmti rtfr db m 

iO^YnusMlicrsctpiccobcruActnii» frimot, 

II Tamayfifuitprobatababtu/reortMHL^ 

A R G V M B. N T V M skiidmieis tvelatifsfidemmmfaek»^ 

SocQ imiois diftnm quaodo faciat in- but ommbabuit . 

dicium ad corturam. Dc tcflibu s mor- 1 2 Fuga ob feueritaum lu dieittmetumy ^ 

niis, & abfencibus non habitis pro re- & minat nd fxcit indicium ad torUsram^ > 

vcriris . De excolpacionc Rei in pau- & citm de femritateimetuy minis co»; 

Inlocoaiitnti. Fuga,&contnnitcit JUtdkmrimsmtfttJi^tisi^dfrtf' 

2nomodnkl^qn8do6citntindicinm, -mttmfufft. 

tdcGlnicolbniiK^Yd ftcW 14 <rgw)wwfi»dw» ^ ■»rtii»nO fjj 
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• fo6 Horatl/ 

eii indicitm adtoftufam,fei quando> 

15 Contumatiavt *ffici*t i opus <fi vt.M-^ 
iufentur utititmacid,wclp€r partem^i^i 
ftlaiatim^perfifitim» 

16 Tejlet iiamici, fMiffimi, meretiiiiit & 
infametrepellimtmr atefiimonio, 

17 Ctericui fonansyVelfacieut/omtre cam- 
paitam ad arm» prae^^iuratleitu^fieft' 
tium , fi capti toudemnentur sihmtrtem » 

%% Periurm etiam- t n mid t l u t mm mkld^ 

ffitur in tefiimomium . 
\9 Fams hmet taUit fr^fimtptimm dt^ , 

■ 

• » 

DirigtcDomiiiiit vciba inea • 

PRxfupponicur) qu6d lo. BapdfliJ 
Zaccara Terrz l&cmaldi de dio 
a 5.1uni| 16 10. ad lioram vefperaruai 
feb porticu. porcaE inaioris eiufiieaLrf > 
Vnna cnn iAtt areliibiifenriuit tmer* 
feAttsi Cielare Appio, ali^s Marrefe, 
auxiliatoribos Nardo FanuzzoA Do • 
nato Mangiooe , de maadato loannis 
Dominictfanuzzi» Dodoris Jaotori 
Appij, MatcheiParifij A.MrD.A^D. 
Petri AmoDii .Appjr CatHodf ^diA» 
•Terrae. 

Pcr Dominum Prorcgem fuit dclc- 
gata caufa cum przheminentiis M.C. 
V.vf^que ad fcnteotiainf&iiiius cxe- 
caiioii«m 'inc]iifia& V«LD. lulioMa- 
-AciUoiqtti medianceaccefiu ad didam 
Terram, tmpinguando procedum, ap« 
pUcauit tbrmenris difios Caefarem-. , 
Nardumi Donatum, lo.Dominicum , 
& Saotorumi & cum confem luilknt > 
iUoi vltifflo fupplicio ..coiiilemnaiiic » 
4k demttm (oam cxe<{uatiu fiiic len; 
teottam. 

Reperitur itaque in boc proceffu 
ioquifitus didus D.Petrus Antonius , 
dc contra iplum fcr partem mAaniem» 

Promotcttein filcalem afeaniur 
«multa. 

Primo, q«od poftquara Commiffa- 
lius MafiTillus acceiTit ad did^am Tet' 
ram, Caator fe abfentauit , & fuit pu- 
; biui audmuo> ^u64 va^ cuia fracre^ 



Pcrrrf : ' 

Sancoro Appio conueniffef,vtprmci^ 
ptlis mandans ad homictdtum perpe» 
traodnm. Dcpoauuc 
I l>ab. DonMnicns AivcfiUiPezzol. 
lcfbl.}}. 

Clericus lacobus Loporchio f.^5J 

DiIo.Baptifta Chiorc,f.^7. 

D.Io. Dominicus Qoiciia: Pezzol- 
l2>f<38. . . . V • . 

. OeficasIoaaMtMMaSclanb; 

D. Nicolaus Maria Magn^dnnlf 

Sccundd, Quodcuffliaeoiiemttfr' 
poce homicldijA^aotcaacas dtdx ij^ 
nt mtfiflatPetrum deJiioacccaltto fo^ 
ratum ad Ecclefiam matoiteilitlNtlfaai 

digratia Campanam ad arma , ad H- 
nem coadunandi gcaccm io pcrrccu- 
rioncffl ficariorumtdidus Cancor iliic 
pr;(insfeoppofiili^etiam|iinId pott 
difio Caplmneo cad«D4imuiidi» 
Ao Cantore,ad quem fpedabaclicen. 
tiai&ptil(indi|dam^risefens reperie- 
batur. Dcponunr , Petriis de Mon- 
tecaluo,foi.94.Pecnittus dei«oa»foU I 
9^.Io.Dominicas:de Rli9eri^ftl.9S» ; 

Tertid>Qiiod pofthom&dUnintu-^ 
tres dies circicer nodit tempore ioter- 
fcdores ingrcdi vifi fucrunt domumJ 
Santori,& Cantoris, & iftius cubiculo 
moram tcahcrc. Depoount Bcrardiaus 
Mancipius,foi. 147. PoccHScfimioe^ 
lbl.334>ft Criftalda Mincieri,f.|3tf. 

Quarto , quod eodem die, quoho» 7 
micidium fucceffit, circa horam pran- 
dij fuit vifus exire Cancor e propriaJ 
dofflo,a(fociacus i Cxlare, Nardo» Ae 
DonacO f inccdiel« vetfiis PodMi 
maiorem p Deponunc Dominica Bjir 
pucci » ibl. J30. AoleUaSgttiUaccjif 
£01.354. 

Quintoi qu6d refolucio ioterficiea- 
di Io.Baptiftam Ajic fa^ io dofflo lo.' 
Dominici Fanazti comdiftisloiaaK 

Domico,Nardo» DonaCQ»Cj(&re,Io>' 
Dominico Caponc, Santoro, & Can- 
corcqui omnes trcs vlrimi promilerfic 
omne auxilium prxltarc, proucopua , 
fuaic>& quod in dic hooHcidij dc mtt^ 
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ConCCrimr27.De ManAe<>.ad.homiadium IL' fi^ 

Utficafij fueruntin domo Caniaris, & 
indi cgreffi funt cuiilo ,&quod poft 
homicidium comDiinum flatim fugam 



irripuerunt > & quod per fpatium die- 
rum vaganics armati inceflerunr 
per tefrirorium , dc dciade per literas 
d.Io. Dominici Fanuzzi fe ipfos rece- 
|)erunt in (lontem S. Angeli, fcu Gar« 
gani , vbi fttcrunt capti . Deponunt in 
Corftiientis » &cxtrafunciatificati Cx- 
far Appius fol.540.Io. Dominicus Fa- 
putlui fol. 371. Saatorus Appius 

' Sejtto Quod Cantor petijflfct Fran* 
cifco de Gioya arma Hcariorum , qiijs 
in abfcl>ndiio tcnebat , & illa dcnega-* 
vit habere , prout ita denegauit in pri- 
maexamine cora Capitao. & quodfi 
file detegifTctminarusfuit occidert-., 
Ce^ crat publica fama didios occifo- 
ir^s comminife homicidium etiam d^ 
Miandato^didi Cantoris,deponunc FcS 

k\fcm dc Gioya fol.587. & lo.Bapiift* 3 qucotatiiSm^ f dicit Amhro/in, in fro^ 



tus ezceptrs « n Farinae, dt indic» & 
kjrtur^.^j. d mu, 14 v/qM ad mumer^ 
I j 5«Vcrum difti practenfi focij, & mi- . 
datariji & eprumconfcifioncs plutes 
pathiocurdcfeftiis> itaquodliiac aul- 
lius robocis» & momcnci. 

Primo di^i ficarij fuerunt laqueo 
forcis fufpcnfi, & fic mortui j & Can- 
cornonhabuictefles mortuos,&ab- 
(cates pro rcperitis, & rede exami- 
Dacisidefipartecitata. Vnde Hli non 
faciunt io Grimioalibus indiciu t prout 
confuluir, & firmis rationibus con-' 
dudit Natt.ctnjil. 595. num. 2 1 . quem 
fcquiiur. Farinac. detefiibus quafi. 72. 
Mum,i i$,(^ didtXegeus Rouif. fuper 
pAg^.wdcbanisfrodu, n^mer, ^iJtUf 
0ddt{ii0, 

, Et quoddiiaa praxis' &cautela Ad- 
uocatorumAonhabcndi tcftes abfen- 
icsu^p oiQrtuos pix) repetitis , & redd. 
cxamioatisfic io-Curia Komana {re« 



Co)iz:&a,fol.^92. 

Scptimo \ Quod di^lus Caneorc» 
caufadidi nandati ad homicidinm^j» 
fuit pcr Afcr^iepiicopaicm Curiam cl« 
ticund loformandam bis , bifq,- me^ 
diainTedecreto tkdaratus contimi^ 
& condcmnatus-ad poe>Qas'in'citatio4 
nibu» contentas,vt fol.i8.& 55.^ ...ji 
Qoibus pro viribuspcrpenfis vniJ» 
cum ddbntiooibus « videtur dicmlA 
t^ihtVafcriptis luribus , 4<^rationibu^ 
t^fra Cantorcm non laborarran^ 
^udindiciutri/adTbrtDram^cciafr ca 
^ta^ioie«prbtteirus, & proptcreaftij 
tcdiuiurnliate^arccrarionis, ac pere^ 
grt^idinis<foifv& c^e liberandum^.flr 
lb&1uedutnadampt>'.ftura,ctrca faomi^ 
cldt«m prdeijt)ikunu!£c vc verapahdaxi^ 
tur diicutjeD^dttiii e(Ie puro ciTcaea iii 
quibus pars rpadc^io r & fi^cijs buu 
ipumagunt/i/rfdamexirum, ' . 
w( &ris ctg^^^^rocblTuk inform^tiuLCidll 
tlrtcKbPinic^diiiwbcapite .f.Confcilipoc 
iflttJfmentisfociorirm crimihum 
ittiniUUtariofuiir^ fiquidero di^m fo- 
^ c^aioiinis t cumalijs adminicuiisfa» 
citE^iadkiuAail saituraiaiacximiiitt 



cejfu tn/brmat,iib,^,caf>, 1. dttum, ja^ 
vfqucad 42. Farinac. dt tefitb. qu^^ 
7*.*.t4j.qoamquam inRcgno,&ia 
noftris Tribapahbus fxculanbus ho.- 
die fic limicata , cx prag. Gomiris de^ 
iMCfposCapiium ^^.in cap. 85. quod 
ciaioful8i& protcftatio non fic ra« 
lid;b£vtciies Curiarfijnt mortui duran- 
le cootumacia rei . Sed quoniii fumus 
itirTribtinaii Ecclcfiaftico proptercju* 
diiio Caocori, cu dida daufula fuerQt 
cqPm rrpercocttm cotaccfia; > Katio eft 
omoium praedidtorum, oa tcftes cxa^ 
roinati parte non citata , & oon repeti- 
ri) & non habiti.exprefse pro talibus^ 
c^gulariter nihil probant» siFarinac* 
ihid. FellerJtipraxi crimin.rub, ^ demB 
repetjntMTjZfScs Jnpriticfp. & Maraa» 
■utffii 6u ttum. i •J.& confil, 1 8 .num. % . de 
•ismooft, quidehac rcgula dubitcc 
•lllid^^ii^S IlQUitM prag. i.dc^ 

ptfeqmnjm^facimum. 7* h-feq. dtcit 
!qi^i^fgore didatfragjnaricae dcclt* 
ilflkt:dc htbeod is reftibus Curiae pro 
iXllieQCisflo officic reo rc fpcdu confo* 
•ciopufei »j qui oon fuerunc realicer re« 
fBIKL^QA^uati pragauric4 rcquirii 

2 ?. 



icaleia rcpetitioDem coofi)ciortuiL.i fiiadioBis eoocoidttMactfuopiiiio^ 



ie liocproMtmorelbovaU4i^mitfB« 

tionibusi& io taatun^ eft ttpetttiohH 
iufmodi ncceflaria > & miagnl momca-» 

4 ti » vc dcbeant cnfc cauriittdiccs f (k 
iiipcrredcre incradcndo morri coofcf-^ 
luoi de re« &focijs doaiEc &icric rcpe- 
cinis legicim^ coatn itomiii^liili«o»c 
fociura>per eaqae dick Salic, iml.Jkj 

' €<A,^,tirca medium C. dttpt/Slmty (jr re» 
fertCmmpAg.in tAf, Reg. inc^iem^ frt* 
^uims mitm,6i» dt teftimom,fMc9nmmt 
di/r«bat»* 

' Sccinido<bci^ciimi«itiimc9&-eb 
cafiiciimil^a adminicniif ficitiDdi* 

cium, ^mooalias, (i purgaurrttinfa* 
miam racione cnminis conrradlamsiii 
torcura, noDquidcmm illagcneralr» 
veriim* io ipcciali i quo ad leciuoA^ t 

5 tprocoamatioocfucdepofitioaiaf 
«I FmiMeJe l»dii.&Tmmiifi4$m i 
mum.ii^.vfq.ad mum.x^o, 9 

Tcrcio didii aflcrti focij criminis tfit 
periuri » vc apparet ex corum depofii* 
itooibuf t nini ptiaio cum iinai aa ttf 
iKganmt comimfifle ddi^m»4frdifl4 
deiaiotmeatisfiueocur»qao cafimoa 
folum» non faciunc indicium ad tonu- 

.jjl ram f verumnccadinquirendum»nifi 
abbundauennt adminicuia gtaiiiorat 
yt Vmmat,d.q,^ijmm, 1 85.^ 1^4^ 
\ Quarco didi ficarij, & fiiotorflneii^ 
lis confelfi fuoc C2corem intcnjeniflei 
vtmandanccnii candcm conftituti 
articulo mortis X in partbulo excolpa- 
uerunc Cancorcm 1 SaotoruRvAppiG » 
flt Mattlieam Pirifium, ' «flcqematef 
•bairocitiiemtormeQtorum inculpaf 

. Cc, vc dcpopanrlo. Baptifiadc BeHi- 
^o fbl. • . • & lacobus Ba- 
fconut foL • . • <quc cscui^acio 

^ f talitacnirttatvicetiitfulpitiodist vt 
jfptimo Idci^iocul^ieaf iHdlor miida 
aofqoeri poflle^npct en mmkp ^\M 

dream de Ifern. qummaUegatXHit. j. .$tB, 
1 5 .d^ /fq, & vot, \ i .»». II. «« fin^ Qaa» 
verafuotoifi praecer cxculpacioociiu 
Wnfmoditad fintt & coocoirabrillKto 
ladicii legidma pro qotbas poflit oion 



flet JMMf. AMr.^apfmr.f. 41^4 

«nMi.68.ti^.tf(^7?.Reftatei8o c«ia* 
cludendum drponcioner ncariomm # 
ft ptarcenforum (ociorum criminis no 
officere ex omni lacere CaniOMm^ « 
Imo in cxculpacioneprodefle. ;. \.'- 
- Stcuodo priocipaHtcriidcomlba^ 
nndam poOrcmam vdiilMjim .<^uX- 
pationis, cft dicendum,quo4 nec (iiot 
aliquaaUa indicia fufSciSria ad rorcu* 
: mm'; & poriffim^ prztcnfa fuga iQaco* 
ris dc aua pars cx aducrro,& filcus 009 
gBOtt ttfliimfiKima^nifcii Qbcflefli^ 
tunc, &eocafufiigaaItattid]0!pcraiM 
8 t quaodoruccedarantecormacamliu 
quificionem feu porrc^kam accufario^ 
aem/ccus fi poft; primo .n. caiii apcc« 
colligicur, quod fugf cavftilir CB 
ptopria ctimiaif oonre ieatiijiecaada 
ittteuMkiiimoicm molefiiacum t ^ 
fetarioaDm»qoarcx Inquiiiciooet dt 
iccufariooe prolicilcuntur» 5( quas aq 
onuies iitbirc volunct^a, quod loJiMgt 
tconi€afl#«ilakiJpii)f. ir/ilffMr 
mMm;-camoaiiubofiiijftiomtt % 
AidrinU cfimoAiboslttcgMfl^ f #^ 
wimmejde InMcifUnmr, f ^8.«mp«. aXt 
dr:i^.fed Cancor 000 folum non au^* 
fiigic aoce lbroMtamIoquifirioo<;m>ve 
mi poA aiDiioiicmcafi»i<die'bQmi5iir 
, dilacccflbtdCiuitacrm TareDti>4 
ttram GommiflarioMaftctlloj<com-t 
quibufdam prouifibnibus Coliateraiif 
Confilij ad fauorcm Santori fracrisJ^ 
ouooiididus CdiBmiiiactttS; «aao|lj|l 



di 

Ctafoai miAcre tabelfciiittm ad Ciuir 
Ntcm Neap.& e Tarcfnoycoit Mafi|> 
ram fwo inuenieoda labcUario pcasdtr 
Ao. NafniQ teirlBimMibii oon confi» 
diebai ioueoireob^^iofi&lampariis a^T 
anfii » h ob^ otaMqnii 4iAaMif 
carccrare fi;clrqu€dimiiiiHm taoe^. 
lidum , cx quo feruiuit Cantori ^ Aa^ 
deponic in defcorioaiiaMS RaulusBil^ 
baricusibL5aj.dc dcacceifu Materjb 
ftdembStionc^dlNiaifoactdbci^ 
4tp6nBathicabiiBliiabt»aifoL^ Mit» 
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ConrCrim. 27.De Mandato ad homicidlum \t 109 

fa^iisfed perCiuicatcm Macerae fe* 
rebacurfxuicia Commiifarij in torni€* 
tis inferendis > & quod ¥t caperetuc 
jDipcor ciac tmpofiti TaUii daciiocft 
^oo. vnde fiiir mooitos »nk iibfeiiti^ 
^c , & aufu^iflec Iram , quia ctadlalM* 
turdeaiTadmioi &Iudex laicus pore- 
ratcumcapcre,-dcponunt Pctrus An% 
cooius de UHo foi. $ ^o. Noiarius Fri« 
cifcut deLeoicil.5 $ t* ^ lacobus Bai^ 
beriiisfel.554. Icaqi iuilo timore du- 
Caii caperctur de fa^o a CommiT- 
fario commuiiicerrepuucn feucro , dc 
ob timorcmm concrariz fadhonis po- 
tcocitTimaE mecum > & minas fuga^B 
ta aonftcit lodiciaai ad coituram Psri» 
iu€, d.q. ^%.mum, 47. quc omocs 
fuor probabiles caufae difcedendi» 2c 
Don ob deliAi timorem , de quo di* 
fce(ru,& pjrobabilius caufis, eflccftan- 
■4u lurameflto didi Cantoris«quodo£> , 
'itttfex qoo inmocdlti. cooftat de 0nii ' 
.poftquaoB tm conftarec , fccusdkt* 
rerur, vt per Fari»«»it4jAB$9ffimtep 

t j Vltra, quod ad fi^^st vt fuga iaciaf 
iQdiciumi ppus c(l > yt^cgnpra quemy 
jGiflBa laj^rit fic fanue oiaUe» coodttip- 
jpiitft fitar» (ec^ u fiti>on2> proute^ 
probatui Cantot, ad tradita per /'arf- 

Acee<)at>qttQddidusCantor non 
jSaipUcitcr ei'.di^ pcobabilibos cait. 
Js.adabfcncauiCtied qni9 eipeftabaMir 

nouus Pafior,quo vacabat> tunc tem-- 
poris fedcs Macerana per mulcos dies 
in Ciuicate Alcamurz >ad fioem cq« 
JEmiUoicprac/eotaodi> & quoi&HlL^ 
^QO ^ebatuf atpedacns aducntu^* 
delii»eraiiit Romain petere > & ilii ob« 
juamire^proucdiyoQutCarolus Mal« 
oindus fol. . . . & Roduifus de 
ADgcIisfpl. . . • ficuccfficacicer 
^diiceiifllt Roai peta » & erraos onis Pa* 
fiorem inuenire oon valuit.Cttmqnie 
ita fadum fit , formidansq; poteot) 
ciam partis aduer(k> & caium, Ci« 
pitifq; obtruocationem Santori fra-«"^ 
JS^}lm^^m^ J8i(M?c wriam fua^i 



Aadreas dc Helia fol. f 5|. & lacobus 

' Bafconusfol. 557. ex quibus depofi- 
fioQibusreprobantttc4epoficioacs te- 
ftinfflcapitis prinii inMibinirioo. VI- 
cniepnluimpcdb^vnmaibentiniii^ 
Caatorem tempore acceflus Comoiif* 
jTarii adjdifiam Terra fuifTe ibidem , ez 
quomagiscrediturduobusin negati- 

9 .uaaddcieofioncm> iquim millc ad 
fiodiAam Baf!r.iMilC ioo.4feMr. r<g(</. 
2^4fumpt, 4^mimJi,4lt ff^imptiMk 
rsrituuj(teJM.f,6sjiu. 1 54. ib' 254« 
]rbi ponitur quarta iimitano regulat fci 
licet , quod magis tefiibus affirmaoti- 
' bus> quam ae£aotibus>&c» Et cum ad 
fMiM» piccMlum Cancor looraa&^ 
af|IWiceM8ierar,interim fupertteoit ad 
Temun Bemaldi Comiflari' > & Oatim 
fcilicetinfra paucos dies , & poft tor* 
menta iilaca dcari js , infurrexic fama^ 
foocra CoQCOffem,prout deponuot lo. 
BaMiftad^ BdiiMolbt5o4. lacobjM 
BnfcoMniloL f f^. Nicolaus Ange|nt 
IacoueUusfoI.514. Paulus Barbaritui 
Ibl. 5 1 8.& Frater Perrus Sicilianus fol 
f Sf . ii fic tclics ifii funt contrarij illis 
lO^mmo capjte deicriptis > quioi- 
«liwr dep^limlbrmam non hiboiiljp 
tfBtum i prMofis confoci js >* quaniQ' 

to^pa forma non eft vniformis t 4t 
cadem in toto popuIo,fed varia,& di- 
neiWiec in criminalibus > nec io ciuir 
libqsfiium operacnr fiffcduoa^ v|t Fsrii 
tt04(i^tBdic,f;/^yifimKm t^^wM.flMMMfv 
4L70«di€ic vnpm nocabile , quod fi jdi» 
i|iii/deponuBt defaipa>&vlcimi inteiv 
togoti refpondent oihil (cire, reprobac 
MiaiositrBtiovcibi, ac dec^um Rotae 
feq^ CPtam»P^^9i)itT(^egna , 
^iMAesnollH^iO^i^lqiMi^^vf^ 
Alhi||i;ire> verum dicuo( Afp^.or^^ 
d^nrtenr» cqpfocijiS'» Vndc^^quod 
licucdidaficariorum^oocra Cancor^ 
fl^tobatum eiTejnuijius mofDenci> icf 
IfcraliQeunteftiom def 906^1111^ dL- 

St^llisvorum f a4u9Lim €tf,Ufit0Mfii0' 
iifm*i(i»d€teWb,>loo ttdm admiSuo- 
HR^^di^aeorum, quorum repeiluntur 
tetbores . Qiiid amplius ^Non folum 

inoc cempoijiis ifltpi^mc ^wi^t^ 



Digitized by Google 




dfcmonftrsre non rafens, ad Kegnani 
& ad patriam non rcuerti rcdlc puta- 
tiit. Scd Pcrudj moram traxtc > & iiu» 
domo Mar<hioniflc dela VaIIe,cuius 

' cntftiiiUiaiis»iHitisfilt|s littert$iildi- 
'candof esiftaiiiRsannoritm Carriciih 
'lorts aliquo modo murari , odiuni_i » 
it rancorem partis. mitigari > & veti> 
Utcmdetcgi.' ' . . * 
Ed masim^ , qudedin fi sS pfap« 
fefitaflctVicario ^coerdi» Capitoltri 
Oonqnatt cfliet tutns h maiiibus legio* 
rtim,coram quibus erac opus remiffio- 

. ncm pctere (lante prartcnfa Inquifitio- 
nc aflfaffinij , & in carccrcm iprorum : 
'feclodett)VigoieRit^ M.C*V. 65. 

' Tcrtioptincipaliter didus Citoreft 
'bls' cbnttimax Archiepifcopalis Cu!> 
riae ob caufam d. faomicidij , & cootu- 

14 inacia cum alio adminicuio f factt 
<Indicifemn;Nltbitarim!Wir^ • 
'KiiptiHh, i. qu^n. 89. nitmer.^ l. fWj- 
Ttts fer Farinaf. de Inquifft. quafi, ir, 
wum.-jS. infin. Verum fupradifta intel- • 
^gcndalunc cum ^rano; nam didlus' ' 
*fi|epoch.ibid. &in calcc numerj, dicic 
'^ddFhoeprocedit quaodo cdotBml^ 
WflHt tegitim^eonrraaa, ik «^ului- 
'do ab cacontumax ob aliquam causi 
•ik cxcufire non potcft . Scd quando 
potc^l ob quamlibet impedim6ti cau- 

^ 'nm, noo torquctur , ita dicit* farwst, 
'WMApoH MeM(kjh9u& qaoDitai A 
'ttnsCaotoroficndit maltas probabu 
*fcs caufasjvc in rationibus allegatis cir- 
ca fugam} crgo dtdttcontumicia nihil 
operacur. * • 

^ Infdper ad finett » niliquis cfta» 
•cns repiitetor contumax , opos cft ^ ilc 
contumaciac rei abfcotis accufen— 

tf tur t pertex. tM i, properanJttm $. ^ 
y?f quidem ibi a&oris abfentia C. di Im- 
iiuta refert Mafc^d,defrobat.(omfUf, 
^y.num.j & 8.W.f.:qoiBbinnhi-pfii 
cedontetiam ih caufis criminiiltbitt*» 
"^i proccditur pcr inquifitionciW,' jk^ 
*&ad inftantiam procuratoris fifcahVi 
vt dicitOTj/rfrr^» l^^tnurAer» 



Pcrfif ^ 

«r»OT.^.Erquoftiamcontumaci> coB« 
tra Cantorcm no repcriuntur in cufa- 
ta; legitimc rcftat etiam» vc contumax 
dici , & rcputmi oOn poffit • ^ 
* Quarco prihcipimer> Noa obflanc 
depoiitiones Domhiicif llepucci« » 
iSt Rofcllae Squillacis,cx ddpK^i ratio- 
ncprimaquia func probarar inimicae 
capicaics, cx quo de mclc Scpcernbris .. 
itf lo^oiipOnunt qnMliffl- cRfaiMCif^ 
fimisiniurifscontra CahtOfcm uiA^ 
' chicpifcopali AcherOnrina > & de eo- 
di:m mcnfcfuit capta tnformarto, vriit 
proccfTu fol. 7. & 8. vnde rcpcliuntur 
; t a tefiimonio. Fanmsu, de tefiib^ua^ 

5 ^.tnm, i.&^ iecnndo Inluper fntt 
probataririliiinue cOiicKtioftis» 4t-6i^ 
mar , im6 meretriccs, &fic infames» 
vt deponunc loan. Bapcifta de Beliiia- 
rio fol.504. Dokninicusde Enftachio 
foi. 510. Paulus Barbcriois fol 517. 
MarcoiSconafeI.iaA& IvllnsRiii' 
^ri€fbl.546. quo cafii ilon admidun* 
!tnr» vt tQfamci Airi|Mr. fnill f tf» 

tnm.tsf' ' 

Qninro principalitcr i Ncc etiill 
ofiiciunt dcpofitiones 'BerardiOitdo* 
dpif»<e'Crift8ld« Kihceri^ifiim^firiii 
tnns eftabfenS)^ altera mortua,& fis 
no repctiti,& per confeqi)€s nifait prON^ : 
banr, per lura fuperius allegata . 'Tjnii 
quia ficarij in eorum confeffiooibua 
dicuot per oAo dies immediate poft 
lioarid^nmdi(eolrillifr>4e vagafie 
inatqspttrcampaHMm,8e dc aducntu» 

6 morain domo Cantoris vcrbunnnl 
lum; Stnem eft verifimtlc, quod camJ 
omnia per extcniiimconfeffi fuilfenrif 
iion:confttdrentar>^CftiC vctum; ifHI 
IdiiAM^italdii^aMtmaMo^ 
)tim,lbftatrem.- - tifri^a 

Sefte^V^ocrpalitcr , 8rmmds, f d|! 
Aus CaQtorprohibuifict pulfari capaS 
nam ad arma ,cum ei liccntiam pccijt 
primftlo^atusia^ileiade Capitaneusi 
iMft^ttam niltpeftjifeik^licieHtiS Ciij-^^ 
ifbr tactnfter^fed quti pctierGt dencgi^ 
Oit,& refie,nam fi conceflifiet potcril 
incider^ irrcgularitatcm , exquo fo^ 
jU» caof aaa: adira» kpb hab^ 

ftWPi 
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ConilCrim. 26. De Miadato ad honucidium IL 1 1 1 



auxili|»& fiperfequcntcsffcirios ir- 
ipatos» vd aiiquis iiionim*vcI ipfi fica- 
cx aggrcifu rcaaacrcorocciiii ei- 
^Mict CaiKor, li vcaiain puiraiidi 
iKcooceffiflcr» fc pericalo iocidcQ^ 
i7jiTegularitatein, iciun cflfBroftfie 
opcm» ob quam contrabitur irregula- 
titiStcap/mtemtsam,Ne Qkrit,vel M9' 
Hot» dc dicic Nauarr. 4(mj^ 1 1. num,^,- 
4^>0i«tfaULViide cam probajiiliter po-> 

ceric <iubicaridcaH4|iialH^P>» Bon 

cft de faoc argueadu$»quia nemo Ceoe- 
i^cur fc prodere» Sylu, NuftU, ver. 
ifomforiafMum.^i, Etin proprijs cer- 
inini^qildd Clericus roaans,veI fooa« 
ceftclaif Campaoaoi ad armi pro ca- 
l^pdis Baonicismord tradendis.i» 
cidac irregulaticacem » dicic Starjeik^ 
m korto Smamifiarm feirhU «jp* 

iScpcimd principalicer* Ncc obftac 
iM|;<#io 9raQciici4lcGioia,quiacft 
fcciocuss fiquide» in primoexamine 
coram Capitanco ncgautc mcdio iu« 
ramento arma,quae ccnebatio abfcon* 
dico ficariorum, &deiode coram C6- 
niiil^io Maflrillo cofeHus fuici & pcr- 
ttioros nunquaoB admiiAicar t crian 
cmtndimteap.tejlimmium desdiA^ 
Fari»ac.eodem iM ^*%6. ium/ri, 

■• ' Oaaud principaliter. Demum D. 
loaonesDomiaicus Angelilii Pezzoi- 
I*» & D. lo. DoniioicasX:oldl»Pci. 
zpUc (iinc repulfati caoquam confii^ 
brioicum lo.Baptifta Zaccaro occi« 
fo. D.Iacobus Loporchio, D.Ioannes 
B^tifta Ciiiore,D.Ioanne$ Maria^ 
Sduiafla,ft D.Nicolaus Magoaoimus 
cooftnguinei Anconl» vxoris d.Ioaii* 
iils Baptifta;occifi,&aIiis odioflCI- 
coris » Flaminius Trinceilitus » vc 
fiunulus» qui cum arcbibufetto, & pu- 
ffionc inccdcbat apud di^uni quoo- 
«am Zaccarom, qui omnes ceftes prac^ 
tcr quod jiihil raomenci depooooc c6- 
cra Canrorem , nifi aliquas prjEfiim* 
I9prione$,quje f per bonam famam Ca« 
cotis perfede probatam tolluntur , vt 



•i 



idem Bal. in eap. etm innitarii it tttBi» 
lutiom. tamen & ad vberiorem caote- 
lam probatum eft habere alias legiti* 
mas exccptiones» ob quas func repci'- 
lcodiide oe videar eadem lura cranfoii 
bere,breuicariscaufa omidluncur,cuai 
fint nociffima Domino lufdiccnti» cn» 
iuspartesfuntinliberando . & abfol- 
uendo didium Cantorem »-&icaIuris 
dIeccafeo,(aIuofempcr,&c. .^; , 

Hmmmf»fiii^Cm 

Diei^.Iaouarij i6i6. did^ns Cantor fuic 
vocacus,le dui^us ad corturam, appcl- 
iauic formicec , edocuic quod crac 
tdot^ndus, prouclaicaAnifliit • 

DiC9.Menfis Augufti eiufdem aDni»ex 
quodidus Caacorhabuicexculpacio* 
aes,fuiccranfa(5lus pro ducacis 50. Sc 
&(lc libcracus, Vicario Generali D. 
Banciico .Aocoaio Abbaci puicacis 
Montispdiiflji vico imqtauno^ & pe- 
liiifliiBO» 

C O N S IJU I V M XXVIIL 

Pro D«Iicobio LoPorchio Tccrc Ber* 
nilditioquiflio de libello firaioib»coii« 
cra S.T.D. 0.(9. CamilIumMoi^|eUtt . 
AichiprfsiiiBfeiim d.Tfmi. ' . / 

ARGVMEN.TVM. 

. Cooftfio CROoetia criminalibnfiiLS 
pofficreuocari »* & anedod^o dcerro^ 
re coDficeos fic liberandus. & quomo- 
doprobecur confcffio erronea, muict 
io difcurfu ciucidantur i & an^ufa er*> 
roris ficocccffarid probaodt •& qotOii^ 
do pocios priadptli » qu^ lemlMit 
cicdaiar. 

SVMMARIVM . 

I Confeffio mtma fiueJ^ttOMm ^fut^ 
pert0rturam,fiumd» tjf mmita fottSi 
reuotariy^ rttutata non notet, etiam f «• 
ratat deUbtna^i ffmm ki» & 
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sr ConfeJSo probasarefk mMi fHimkhfii 

BumiUiter fe babere . 

3 Error (onfeffionij frobatus imfarte, in 
totumfrafumit»» 

4 Prdfumftiua frobatio sd drftnfmm 
MHtnt fro flena^ coHiludemti . 

5 Errtrem tonfeffionis non /ufficit probn' 
rCifed caufimt quarefuit confitens motui- 
ad /ie tonfaendum^fecundiim vuam ofi 
ttfontm» ' 

§ Emntseetfifimtftuota^ iH mnf» 
ne can/d^obattone d iufe permiSiitta^ 

7 Opinionum diuerfarum DD. in concur • 
fuineriminalibus 3 eate^eUdu tB» qus 
imfonit mUiorem patunm. 

8 PrittiM^ matis ere^tm, infuifrdkt^ 



9 intier^miXUt iifami JifitBtttrf^di 

falfo. 

1 0 Non probat boe effe , quod contingit ab 
effe d communiter accidentibus . 

zx Hercidid vmtu duiHfftlNMliat Hu' 



11 Etttujith fociorum eriminist toirfbtf- 

erronearn confeffionem demonfhat . 
1 5 Confeffio debet vertfieari in omnibus • 
circum/tantus , ^uaiisatibns > fraci" 
sifubpaiMd9mt9^fiiti^^if^lf^tmit 
itmei. ^ •• • '' ^ 

14 Teftis deponens quod ali^Hs /etufefyVel 
tontinue pnjlcdity non vkfdtUr etiam fS 
fer altquod tempuit & iuttruaUum-Hk^ 
uoufojfedertt, 

DirlgacDdffliniilvcrbaibct* ' 

Llbcllus famorus,continens capitalia 
crimina adliteras maiufculas in-^ 
papiro exaratus, contra S.T.D.D.Io. 
Camillum MoDgvUuni Archiptrcsbi- 
ttriim Tmac Beroaldi > repemis cxd* 
ticaffixusifltus EccIcHam maiorem-. 
cl.Terraf , in ConfcflGonali D. Nicolai 
Tranchedi fub die iS. menfis lunij" 
proxime practetiii, fcfto Dominico dc 
snane,&domadMatatniomiQCfa6io - 
COOOCDiebant Presbitcri, & Clerici» 
^iuino pro decantando ciiicio . £t ex> 
tndc di&o libcUo defixo , ac coram 
aftaotibus fuibiiciKo lyyjcapwfo; 



PeriJj 

raneum d.TciT4!»fii!t capra informatio 
dc illius inucncione q u6 ad corp us dfr- 
li^ , ac dciniraicitia mtcr libdUtuin y 
DfaedttliiirilolMnm Gi|tAtAii: 
GantoremdTcrraei^rorpriaiiii^Ql^ 
fiHoiic»ac dcialtjs adminicuiis > vt itKM ^ ' 
proedru^r^cedence qu^reltdid^t 
diipresbitCri' adHerfus didhim Gigtti- 
tecn, qui carccti mancipacus , & coq- 
ttlotiis ioliBC Gioitate Matefj^ tdb 
dieay. mSCiftKjCtiijtii pro^HHie |»fi|v 
terici coram D06M00 VicarioG^nerb 
li , vcfol. j8. fpohtd videtur confittfrt' 
delidum,fcilicecqu6d cum de pi^i^i^ 
dcncidicquaefuic 17. eiufdem mttifla 
Iridf ifl sibato tti honM is. drciter 
flUiftt apUdCrucem Saodi Aotooy 
cxtra portam ctu (dem Terrx, illac ac^ 
cciTeTunt D. lacobus Lo Porchio , 
Ciericus Petrus Fuina,quia(rercotcy 
codem dic, St pauid aotc , vcrba coo* 
«IttMlda bMille cmii diOoAfClil» 
^bieero» iofteccraDC pfoi^idfilii 
R^ofo componendo, quibus c^fentp 
Cantor,& locum vnanimiter JeHgha- . 
oerunt,in quo in abfcondito , & fccre* 
t6 libellum compofuifleot, idefthoii^' 

SoadamNotarijCamiiliAppij*'ciul • 
cxtra Tcrrtm circa centum quiti* 
q[Daginta paffus, fic fuit aftum, c&ixi 
accruum iniuriarum fecifTent, di^uS 
D.Iacobus fcribebat , £t cuoi deinde 
fcifcttabacury qoo io loco affigeodfti 
etat^tos Ecclcfiam miiorem Talt rt« 
Iblntnm . Etfic eitm veo^t aorc di* 
£tzm maiorem Ecclefiam ad primam 
horam no^lis cum dimidia circiter di- 
aus Clcricus Fuina afcendic4cforis 
Campaoile pcr ClialMttOk EtMUk 
propg domum lulij Csfittis Alftrij , 
iogrdlus fiiit Ecclefiam;at cgrclTas re* ' 
Ounciauicconfocijs affixtooem iam di* 
Aam . Et interim di^ui Cantor , 8t 
D.Iacobus inpaiiij$inuQluti,accttOI 
I upinis biictis more iccQlaif » iii'ii nA« 
lenotibtta rccogQofccrehtor , drcon»-' 
fpideDtes , n^ aliquis veniret, morlRf 
traxerunt ibidem; qiio expleco iuaccr 
difcedcrunt, & ex placea vnufquuqtte 
adpropnapi domuoa (c cccepic. 

"1« 
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ConfiCrim. 23.l3d'<;bnfefnon(; erronea."' 



Die vcro 26.eiufde Mcnfis lulij fi- 
militcr dicii D.Iacobus d: ciericus Fui 
na conftituti coram eodem Domino 
Vkariofponc^ /vtvidctitrcxiftis^^* 
felTi lunt idcmi&funcin omnibus coo* 
tcftes,vtf<'!.4T.& 44 Imo ratificaue- 
uerunc di^us Cleucus FuuUa & Cao- 
corvc fol.46. 

i.ire per qucIibet(iccomeftaci>& 
hab^rlsdcfenfidAiftQsvflciccieriito nit 
pro pattbcinio , ac a!io Domino mc6 
CoHega» & aaditis cohfb/fionibus » & 
rari!: arionibus fpohtc faftis in iudi- 
£t^in ucutSOitam graui pro quo poeoa 

iSuT^vaf^,i^fiki_Jib,t.9uift^.6ide Friei, 
ikeif ^f^.num.j. prfma fatiefuit viful 



uiiioq.%i .par. g.nu. ^16. 5 ij.-p^.^ 
326.cxn)agisc6mun. opiniu.Ita quae 
inquific}.lcgitime alie^auerunt error^, 
% & talficwcoiiqtti crror f |M;bbamf ,prc« 
baodo fa^im alic^r fc habere > Fd- 
riiac. ib$dem numerJi^-^. ^ incen" 
JiL erim, i ig.mumeri^ tomfil, 171* 
mum. 12. ' . • 

Gc qued fit probicum ex abbunda* 
tlitiii tlic^r liabtrttooa KiiQcanir- 
indobiam.Niia. 

Primoomnes probauerunt eodfm 
die 17. menfislun ) ab hora 20. vfquc 
ad fecundam nodis , in quo tcmporc 
confefli (&rftplfrpecraireacli(ftum,fuif- 
fe in diuerfis iocis,difiittaAtmt<flc fepa* 
ktim»& nimis longd vnus ab aItero,& 
^ ioco deliai pcr ocgaciuiuii coarftai& 



Jtcti<bif'scarus,&non obflante , quod *> loco,&rempore. 
Inquf firi, &(ic con&ifi nobis faceren» ' Secundo ex faifa caula tUegani in-* 



linf/c6nlc^>fbirelilMti(^ q^ 
1ihrcriCi(cciK>n8geMmi<» fcdf»tttcr^ 

cxprxrentia,&increpatione Oomihi 
Archicpifcopi primocanfor , & deiri^ 
de alij iiio vocati, ad drdamfajram 
cpafcdionem indu^i iftieTunts iiffoi 
ftoifiiiiarcMcgarcqutficaf^l^ciMflii 
Uoloiiliimeris sc rei^nxft, ddaMicei 
i^^bOilftxifib locum dcfennoni f vettl 
ejgf^capiendo anfam enons.confcffio^ 
tris f ct alicgarc fa^as>& erronltfa» fuif 
fc c^fefllioaca ftAts,& caitftiMfM^ 
iBhboiliiiittlaiodl^ipiiollK»^ pciP 
iUtcokfilii , & conqudhiftt ftarim poH 
Cf?f>:ifion^s faAum articular i ditigcn- 
terpro defcn(ionibus,cafus enim'^^at 
irdtiuss&parces ludicis non cratni- 
tflttcijhidenniiiido tcot cdtaM>s«»r' 
A ifmem C, de uBfeJf, tifis quar diaif ' 
dcfc&fiooibustvldecur increpid^ dicf ^ 
dum, didos Inquificos fic confc(f6s 
ciTe abfolucndos , & liberandos ex in- 
lrad'cendisracioiubus, ik aliegandis 

' 3Sc pcino nott cft diibium,quod c6-. 
t ftfio t (iu e ipontanea, fiue pcr colcu- 
fiMBr^uandocfterronea poteftreuo* 
cjtri , & reuocaca non no€ec>etiam lu- 
nca, dciiberaca, gemioata , fei^ radfi- - 



^cempore» vnde eflent moti di^ D. ftV 
cobus,&Ckr.Fnint ad libcUam foa* 
deodum » componcnduia » de'tlSngeft 

dum. " . r 

- - Tertiocx loco compofiti Ilbcili,fci. 
HcCtinhorco quondamMarij Camilli 

Appii';' : - : • • ' • 

- Qjwio « afcenfu td Campanile, 8t 
defcenfu ad ficcicfiampro lH>eUoal^ 

figendo . ' ' 

t Quo ad prifflum Cantor probauif 
tf»liott'a».vfou^ad aa. (uiiTccunu. 
Mtiltife dlucifis V quae perfonit csr 
tftpottiKll' riftiiiotem ad vidcndanw 
aliqua iitga4>oiHim , c(5 ciirribus onu- 
ftis afcendentium viam perdifficiJem. 
£c ab iiora aa. vfque ad 34. affiiliife^ 
loi|pwoi<ttmdbiCffis in platet pubU* 
ca. ha dcponit NQtaiins Pifras Alo^ 
fius SancangeIasfoI.92.& 95.Nardus 
Tideda fol.96. Dycon. Petrus de Sc 
rio foI.cod.>& quod d. canror ab hora 
14. vfque adfecundam nodis ceaauit 
in4tt«Mrl0.eonad Ctraldl , dcponit 
idem Io.t)<tflMcas fol; los.D.SteianttS 
fortefol. io^.D-Io. Baptifta c hiore^ 
fol. 109. Domicius de Benedido fol. 
s lo.-Clcr. Pecrus Fuina probauic, qS 
tblMia^Sb.drciter, ab Ecclefia exiuic 
caoaIl||i^liii«ilii hdii^^ pro 
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xojligcQ^is amingdolii» & cum focijs 
alv&l^ik.paitiai iii djftoHorrO) 
.pifdaidJBccilcda San^hAntonij rc- 
formaLtorum a dida hora 20. vfquc ad 
horam 2 5.& illinc «id aliam dimidiam 
hQrap) yiius in pia|eai dcpomt D. 
lo. Antoidtti tmiHajEbi, 4a 5., (ia^^tlicer 
ipfe Cler. ad dimidiam primar bor^ 
HO^Us^C vi(us in propria domotvnde 
fuit vocatus a Diacon. Pctro Anto- 
oio Fifchctta cum quo dirccsfic, &. 
poA ditnidiatnaiceriMsiiorjc cum eo- 
demAdmdemdoiDaiQiaierfiis ds* 
ponitNardus Padula foLi.f 4. Maiga* 
rtcaCerafoiafoI.ny. Pprtin Beli'An- 
tiiono fol. 1 iS.dicit quod pr«di^ clc 
ricus> & Fifcbccta (lctcrunt dcambula- 
tes in via taoicn non difccir^riu iilinc. 
D. lacbbtts lo Porcbio probauic a ce 
poicpofteaplecas vefperasvfque ad 
boram x4.fui(reapudLamiam D. Ni- 
colai Anconij Trachedi, & aftiti/Ic ad 
vidcndu lud^repilis dcpoait lo. Bapti 
llaFifchetufbl. ijS.Cler. Robcrtus 
Loaibar4tis|Qi,i4i.dt quod adprima 
^ramnonit , & in illius prim^ipio ce- 
fiauitin domo Nepotis dcponic An- 
gclclia Crimina fol. 14)» AaI^II^ dc 
j^ncinoda^o f«^l. )4j« : ' 

Quoatl fecttodom pr«te|: tertiua;i 
4epii4)tioocs « ^oqd 4mtK lacobosi 
'& Arcblprssbiitcr ad primam boram 
no6lisciufdem dic ly.Mcnns lunijiia 
buiilcniad inuicem aliqua vcrba iniu- 
rioia» 1190 cameo alicuiuSvpondcrM i 
juleft de^pfitio^ittfdeni Are^iprsesbi* 
teri fol. 1 6. qu« efi ioifraifriiciflttm dk 
D,lac9bi, & altcfadc|9i|iwm 
iodigeu 



vcique vidiiTet illos.^ 

Quo ad quar;om per plures teftcs 
fuit fada vis af^endeodi ad campanile 

&ncmopotuit » prxrcrquam quidam 
Siefanus dc liiia coniundus Archjprae 
sbiteri > qui prius alccndere non va- 
lebat, licet dcmumafccodit, cxquo 
eft validisiSmtts lotteols. mnfrs non 
inediocris , laruis vicc;» Oi afloetiB ad 
pededrem curfum pro brauijs accipiS- 
dis, vt idcmmct deponit foi. 149. vltra 
piurcs alios c^> 9 qui caufaiHrf 
b(eaitacisiioarcccnrentor« . 
„ Faftifpeciein dcfenfiooibus ficMf 
oarratf eft in iure diccndum»-<luo.dai 
ncgariua coarc^ara loco» 3c cempore_» 
probata.p€r inquiOtos, prubatumcd 
qut^ fadum alitec k babuu qua quoid 
niiccoaff^o ideftaupd ipili Won 6r 
cccua; iibeiJ>fn> » & uc enpace c^feA 
funt } Sc filso, qnamobreiQdjAae coik> 
fcsfi )ncs non nocentr exiutibus prin- 
cjpio illcg^tjs, & vlrra, <^uod \q cotum 
eii error prpbat^s etian>,fi tnparce^i^ 
tprobf^uf^clfct^inilfocuai de|>et ptm* 
jTumi erroci cxJunbgsallpg^ispesJF^ 

lZ')*fi^.'i'i.& m Sra3.de Reo confef.^j^ 

C^/^^tCot^I^«jUt;qi)od eriur coa£c^ 
fipoiS;fiw(iSr4ici(}KpIeoe probacus>4- 
probaifucladici^,^ cmiedoris «iiS|i(| 
eftin^Af.fv^. 341. oam ad fauqreo^ 
&dcfcnfioncm rei , prxfumptuja...r f 
prpbatro habctur proplena, 61 conclu- 
deoti pro^acioqe^^ (cd audi c:x.par^e^ 

afci AsuxfCln^ qbicdioqem»qi)|p4 
non fafllpiiallegarCf & probarc error^ 
f^ilicet quod rcsalicer febabeat, oifi 



Quoadtertiumfatis eft probatum 5 allcgetur,&probctnr caufaf quare^i 



per omoes fcre tefles, hortura , & lo- 
camia(|no iibcilom aflcritur fuilfe^ 
fcriptume^ebi camlo£o piMkf» .4i 

dete^oex omni patte , vtjMCintoi vert- 
iimile videatur didos iaquintos ad 
prxfatum c0eAum in difto Joco con' 
ueni0c , vltra quod Siiueflcr d^ I^tp » 
Hortolanusfoj^ioi. depoiyista eodft 
temporc fuiflTcibidem cum ^t^<^v Afc 

fiiijs fi mff^N^ ^/mfifBim* 



copficcns mocusfuic, adfic conHce»* 
doimvc FdHmK^ud^, 9 i.jMw.344. 
. 'Refpoodettir,qiMidcaalatnaAisvi« 
detorprobataj tandem cftalia ppiiML 
gt^uisfimorum 1>D. qui4icunr,qp 
licec fit cxprimcjKia caula crroris le- 
gfis camco reuocacionero f permi^u^ 
abfqoe alicai«ui c^iac pcc^tiooe» , vC; 
F4ri««r.iib. 8.«MWi ;|4$y<|ujE opioa»; 
c&tia|lc4UiKl»IM9nMI iKnigtiioc» 
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ConCCriin.'28. Deiconftiijolie enonc£ as 

y |MOquani in crimiQaiibus canlis t^jut ftint communiter ih omnibus homini* 
ii» VMMs Kpcriimav Dodoran 0|m« iilbmjn^^ftliicienda coiifeqneacia sd 
nioMls cMneadicft oux io^pomS io«lios,nam non probat t boc efTe^qadd 

mitiorf m poenanf^figjcJkf^Sb. mmtm contingir abcffc l.nrq^nataks C. depro- 
%*Boer.dic. 1 64. batio^ maximc a conjmunitcr accidc- 

' Faifa infupcr fuit caufa afferta , per tibus» vt in cafu noftro> nam cx toc ta- 
d.D. lacobG q^ ad horS aa. Yd ciccft cifqj iaueoibus > folum vnus afcendic j 
verba contnnidiofii babuiirec cnm di- s i & eft clanibi » quod M H ercvtes t 
AQ>AKlripi9ibiie)T)>qdod deponij^ ad vnico an helitu currcbac ftadium,vr dt 

c\x.gUfjn^»Vniuer^tdtis,Inftitutio,^ 
rerjiuijio' non propcerea eft dicendu^ 
qu^d aiij iic agcre debeanc » aam haec 
nDit ifhns iiDiia Pods* > 



primamhoram nodis ciufdem die.^ 
^ prout fic fuit in c£Fedu , & teftes fifc. 
quod4e rixa depoaunt abfqoe certt 
iHftfNMl^«»presftoac>' itfe debciiciii- 
ceUtdpeftqaam^aUas noodaretur c6« 
cbr& inter prtncipalem > & teftes , nS 
tofttbnantialibus , & in fai preiudicia 
S migiscredicur principaii f quatefti- 
bos,ex allegatis per GrsmMe. i oi.»tu^ 
di.viid(iciim ctiiftpii&cipaUs qmi 
AOtttScfliecd.DJaCobuseftfalfa, & 



CrMie ch'a pocbi U Qiel ^argo dejlin» • 

Accedacquod ncgsrlux probatae » 
perCantorem , lacobum voca- 
tosin conteftesper Clcricum FuinSj! 
cscnlpancipfam C Je rici iM i B sfecaiii 
ad campanileMnn quod effetfacilisj^ 
vt ipfemec Archiprssbiter dicit leuif-*. 12 & in omnibus exculpatio f focioruni 
raam,quae magis valida coniediura cf- criminis » alterius focij confesiionein 



fe poceft ad pcoba&doa» ctrokeai coa^> 
£Es(ionis? 

'rNecaucriodefifiviliiiidifie;* tf« 
reruiife in hono ildBgQSCii ftciir^ 
libeUum» in quo poterant tam ab>' 
hortolanoj&eiusvxorc, & filijs illic 
ftantibus, qiiam abalijstraoieu^itibas 
incoerii & nori eft vcrifimac illic mcKll 
tissiffe per ipatium faltim duarunL.* 
Iioisd^ V& adJkwftBi in qua rufticlis 
adtuffliriumfc recipere folet lapfiis 
Cxlifore, non vidcrt, & inueriOmilia 
9 t^ieponeos , fufpedus eft de falfo > ^% 

«481^ vtaqtiodr^asMo commffticon 
4tliftum aiiqaod f naturalitcr delin«' 
- ^ifenspuratabomnibus videri,criam 
tnloco abrcoodito,& non cQ verinmi-. 
k) quod pal^oi, &:publice fiat; icaqi^a^ 
^oi^noa cAciism tattdiifiaa^fltv^ 
iedura ad prubandum ecrorcm . 

Pollrcmd , afcenfus campanilis eft 
probacd^ cdmmuni^r maccesGbilis , 
ctiam dc die , eo forcius dc nodc in^ 
dmfttym plaaasvix tutc prdoAli» 
jlis^qttamqusi» Cicfiaus 4r Ett» 
afcendit, licet difficulter, candem qnii» 
yui^i^BMiifasMdMKsiaiteMia 



crroneam demoftrar, vcdtcu/^^rMMr, 
dLin^.CfMI». 1 85./W. 20, 

• Reftstergodicdidm» qood cani 
cxomm;partefic'vifiiiiidimt ooafef« 
fionesfuifle errooeas, nonnoccsoc^ 

& fint ac fi non effcnt h^x, 

• Ncc aliqno modo potcft hic locum 
lsberecQrtora,camre(pcifto Caacori5> 

«fe&icififit cssflUoscos, quam re« 
^ D. lacobi, &.Clerici Fuinx, 
qui primonon fuerunc cooiesfi, fed 
poftea cimorc,& minis du^ Nam re- 
ipedu^Cantoris no adeft varietas,(isd 
•Bcgsific ' coofisdloiiem crroiieamy 
^uoMfoiprobatiirpcrCeftes, &noR 
per torturam, ita qood non dicicur va^ 
riuspererrorera allegatum , & facuus 
efrec ludexy quod hoc faceret, vc dicit 
FariMC. d.^.S r . de reo Confeffl (b* 
at9jRMi.j4i.Ncc refpedo d.D.I|CO« 
bi,&CIcriciFuina?,nam fi appairclc* 
varij i primis depoficionibus ad con«* 
fifffionem, tandem quia probarunccd- 
feffionem erroneam , reftac vt ilia noa 
floceac > ac fi non efliet UiSki , ez iuri-: 
bospcimdsllends. CrcdcKmqDidC^- 
quod torturx fuum vindicarcc tocun^ 
ta jiAi»D^||60bo,ac CiericoFuina, fi 
- " ■ P' a coA« 
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c6fcffioeaoiiei pofiremo £id«» & pc« 
flkftf caMfiitaPiwrit dmfiiioaibM 
leiBiBBiet Mipiohaai ;.icd quia fiiic 
piobafi» crgo Tomirz non e(i locus • 
Pr«terca eft dicendum ad fauorem 
iaquiOcorum , quod non conHat vode 
tumcrcotbireulupioaadmodiim (x» 
€vAtmm poftqma » ciwrfletMiaitfr : 
■iiil^ab hora xa. vfq. adfecuodam no^ 
dis »abrq;diuer(ioQe adalio6 a<^s, 
debebat conftare vodc {Itmerent bire- 
ca prxdi6k^& eft clanim quod confef- 

S3 (io t debec efie iBttialoerabilif > & vcti* 
ficait m omJiibns cttcumftaoubuB«4e 
^ualitatibas ptaedift fiibftantitlibns» 
tlker conficeminon nocet Farmae. d. 
f.Z i.num. j o. dc ex eisdem luribus eft 
diccodum ad fauorcm , & corrobora* 
lioiiai onwHr GoofrSonis i quoMl 
doo tdbes Ftlci.f. fub loaones Ftiadh 
icus ileilo maflaro fbl. » 7.& D. PttfSi 
Antonius Fifchetta fol.t9.depononr« 
Ulam cartam afixam in coDfcflionaH» 
^U2 fuit ioueoa • & defixa dic Domif- 
awo'deaiiiie>ftiDiftiii ibiKfiftib 
cb ibid. de dte prccedeoii ceouMia^ 
quo Veipcrcdeciatabtotur» (cdBOa 
fotauerunt cS^ libcllum famofum . 

Kec eft facienda aliqua vis per fi- 
fcum io depofitioBC Bdi'Aatuoo.foL 
ia8.pnKeMi 4|DodeliKraiiiibili|i 
ctAibtts pro GifiiQo Fiioa»' deponooc 
cnim aiij teftes, qnod Diacoh. Petroi 
Antonius Fifcbetta veoit ad domum^ 
prardi^ Clcrici cum illo iuic deambu- 
lacu» &deiBdefiffluIregrelfiliuM^di^ 
vcrd Porttide beU^AoawB» dicii ^ 
Bondi^cefleniot ivia nam potefi le* 
duci faciliter ad cocordiam ; prtmi tCt 
ftes dicunt vericatem,vc fuit, dida ve« 
ro ti^orciapotuic vidcce iquaado di<toi 
Diicoa. priBid veoit iid CIcricuBi » dt 
iqoittdo cum illo regreflus futt, & iBCe* 
limpocuicad aliadomus diueni, vc 
eftvenfinaile, &putauitillos nondi- 

I^fcefliffe vlrra quod quando teftisf dl- 
cit , quod quis femper pofledic » fc^ 
cbotim, vvlqoocidii» flonvitiiaiiw 
«liim fi per aliquod intcmaUnm, ilie^ 

ymafofk^am vcdicicfify«».dif» 17« 



«MiiS.Ici<{; midier«d^ te^«0BHiiia«» 

cicBidc I^icon^ aliquod totcnMl» 
lum defecifleoc k via ex quibus omni* 

bus concludo inquinros foTcSccS^ 
abfoiucados>& iu Ittris,&cJiUuo (em- 
per»&^, . i ' '[l 

, . fiSffiBaitffc0^'i^^^'''^ 

Die r ! I Menfe « » • . i5t8*CB 
didis ioquifitis D.Iacobusfuic cortui» 
iBnB^Bi potui coprcbcoderc quo 
iBlioBej ficBc neqs pofiuffl tiodem.^;» 
quia non confeflus» o«qcs fitet hr ti* 
beratf , firhabilitati infonna, A: mei 
induftria ^fcu magis Dei ^ati^^eutfe^ 
rik falcim triremcs ad vicC.vicado ge« 
MBili V.U>.tiMflMPBipBriiFei^ 
dioifflndDdo» mqf pflriplctdii lis 

gttiii»- 

C O N S I LI V J4 XXilX. 

PkoMoctrioLooiiirtoPoitBclii iBCflfl^ 

, ct Homtcidi j patrati in pcdbnaal Do* 
oateUi dus 6\ii mei confanguinei coo« 
tra Clericum Leoaarduro,Anconiumf 
Aogeii NoueIli»doiofi./iofidiofiA d| 
ippcalaci. . . 

ASGVMBHTVM 

Mortuus qutndo aliquis fic ex vulnere 
poft aliquos dies ludicis arbitrio re*, 
mitcicutJUtpaqttam fic igaomiaioIk.iL 
iBiBcii4cBMdi<dedefaiioneliciau»' . 
Ic itcdpiilfiMiQaeifliorife* & qoiod# 
author rixx etiam poftea sd defeod6« 
do teneatur poena ordinaria iiomici- 
dii» & mulca de contrarietace , & con- 
coMifl ceftiBm » Sc coacordaci an pco^ 
bcac# 

s vii M Aai V m; 

I Judicisarbitrium verfAtur, qmcmd^ 

s . r^iffifiM 
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4 ^mmndilpaiM dt km nmmma.. f 

5 Vimvire^licffiictifrodefemfioHii 

bottorisy cr -vitA, dr beUttinum efl noiL^ 
toptitre defiHftonembonorts propr^. 
S . : tafiisvimm d$ tmdifu piene probat 



7 Ctt fffi f ki4 i^ 4^m i ^ kM km^ 4t^ 

partt dcceptatur , dr pro parie inipugim^ 
tur i» prohthtlis,& tn his qua babent e$- 
trafe prdfumptfomm pvfdi benfmdmf 
l^ itmtriAidrf» , . ' 



9 PatrisfualitatderiuAturin filiot, 

10 Aiuvtitjlima^venderefali^oUS. 
1% iftblrhtiiimcditiutrpluribm modit* 
\%WmmfmvimikttmdBtimkiaiu mklm 

do ludicemmfmtkmiMdeeifum . 

13 Defenffo intra tridtwm dicitur ineoiti 
tenenti, arbitrio ludtcis remiffitur, 

14 Atdhar rixa etiam ^poSisidefen^» 

Amkmmdirit^mmm ftmM mdinaria, 

S5 2> ifi » fi m u mf UMgm Hitmiproba- 
HdebtS, 

'j$ tt/ies tontrarf in fubfiantiaiibus cA 
friucipali, non filum non concofdlUmfJbd 
Umquamfalji mbti probani. 

17 ttftnmmktm^itt^fnmkloJUtdtb» 

& verifimiUt, 

18 teftit deponmt imiti/BmHis ^ Jlh 

fpe{Iusdefjlfo, 

19 TtHes Conttmfi qui reducuninr ad 
mHfmdHmmimtmMm^nonadefftem 
, p t ^ m iSi /UptdmmUp&Mim «. 

%o tejiit deaiuUUh &4kmklkdm pk 

ne probat contra producentem nm 

gnatuspofl didicita teftificata. 
2 1 / uimtcitia capitalis , exgrauis imtmi$ 

p^afimtttttf. . . .ji.. . 
3 5 Occidendi , qui fiabk m^mHB iMi^ 

pfdmottet occidendum. 
t^i' tkcidends animus prafumitur tx dt»^ 

ii0imi nPmibmtt ftsme moetm* 
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tlgmenusmfacit vt inemiijidetmipertrmt 
Jiuntetnadortatur > 
stf Mmexmmdmio prM/umkm\ 
%T* ^n^lifi » fiif -rr rnnTir. mimidk 

pQmamtsrbitrariamdthQi, 
2 8 jiaxiliator nifi probatum fuerit , quoti 

deitberatefutteoaduMmui (afmtUlerfrk 
Jitmitnr, 

^9 deponens JmeemtfammUmi in 



50 luritmtmtimejiindiukbmth^ - 
quens in vno failus eji omnium reus, ' 

51 TeJiitntmisanimofiUi&vtrbofnhfi^ 
fi^ptihtt. 

3» Jkfklikrnrk tOfii^pafimfikkmki 
'^f^pmki imfmkijbim^ iUiti^ 
nemesmmprobant, mmtefkt debtam 

deponerej^uidfaai^&imi'^ iHlm^ 
mmludieisfitlmUmn. 

Admndum Il^firii^ IMitHn, D. Ep^tdpi 

Venufine,i*r Commi/tAKdetegati,pef {■ 

San0tmiStdtik4fafUiktml. * 

>. . . . 

QVMDMMim >PttrHceIl2GH 
aharis Macei^ fit knorttiilf * cx 

i^iilner^fibi illato fub dib oont Mca- 
fisFcb^uarij 1620. & dcfunaus fnU 
dic 17. Mefis Martij fequctis, & quod 
. InC&i^ufuitrcderd i&tcrcffiptus cQ 
iilMftlci pungcnci iii hd^ 
ftUftri, proutcxclanCiittes. ptoMfii- 
porc dclicSi inl.i, 5. it? iUud f ad S/. 

Nam cx roto procc^Tu perabfi^ 
ddconftar,tameftrelarionc Medico- " 
liKn i Chirueicorutn de pcriculo mor-' 
ttfHMi vdnetista coTris , quam et 
4iaM^kiribu$ t^bns , ^abd iMtm 
'mederirtiori, 5; funcriri pdft ^.^ifi^ 
idiesvulneris, Dominus Delegatus 
I atbitrari f poteft , quod ex di^So vul- 
oftrefit mortuus) adcradica per Mtx 
kkMbiiridtr.caf. 275. mim, a, pcr tq*' 
ftmii &quod in fpccie fuit occifii^i^ 
Glerico Lconardo , Antonio AogeK^ 
li de Nouello cum ftilleao , conWi? 
adcpofirioaibDs.fi riiom^ Paiom. 
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4]uod Aatim fait vifiis fugere cum Ai- 
Jefto > leil pugione in •minu ftcftes .r. 
Bon bene iioc fptcificanc J depo«> - 
-BUBtlttiius de Auguniao,& Pecrur 
Antonius Cifara , ^ L). lo. BapcifU_i 
Vimus>^ Canonicus D.Mattbcus Pa- : 
Jermus>qui vldmi duo cefies. produdi 
ab ipfo Qetico inquiiito tn iutis dcft 
iioiubus» etiam fi eflcnt tBhabilc* ia^ . 
criminalibus plcnc probanc contra^ 

3 produccnrcmt vctradici^<7r/M(.iii(^7 

\ - Se<la4<^d agcmus cefitbusHpie- ; 
nKt Clc^cus in Kcuodis ruistfikttlii 
fRryfcntQtis pro fuis defenioiiibus» ar« 
. ticuio fecundocohfitcturoccidin[c,<S£ 
<}uod erat pbBOiuus occidere, &. om. 
j fciuat>quod anicuiaca iaiemur > t 
vc probat<nv.«p#4^jrtf«jiMls«k ScM 
dnm vnum inteiie&um approbatum 9 
per Abb, i» 3 . tntab^ ik iudk» tkc^- 
tcsfioenmaiorprobationC) cum nulla 
^obacio (it illamaior, eo maxim^ 
<}uo in proc^u.coafiac de circumAa- 
ti/sdeIidti^tfM^vtdcFr«in^.i(ci/: 7 
^€6.num.i, vnd^miaim&tefiat dum« 
findum dc deii^o io genere,& iafpe- 
cie . A^idendum cfi quidcOi , an di^us 
Clecicus veniac punicnduspro liomi- 
cidio.praedi^o pGcoa ordioacia legis 
ComcJic de ficai^'s»'* /.^«C. dtSfifc* 

4 ^ /^<<^fmi5f,i|uo4ftcitctpcActat4n 
abfoiueodus omtuu^ prouc prxcendir» 
(ub prxtcxcu , quod fuiffec infulracus 
ab ipfo Donateiio cum verbisjapidc» 

. bfCttio» &pugioQe>'irdfiaem occide- 
' dvjeu igoominism iulctwdi» &qttod 
Ijciiit fibi j>ro defeafione]ionotis> U, 
f vitc j uim vi repellcrc vigorc /. vt vin. 
dr tbt DD.ff. de lufi. &iur. & honoris 
Hfopriji de^nfionem non cogitarc, bci 
. Iuiiiimc(lndicitci8^]<»v/^^ 18. 8 

$ed ad fiaea«Ttctiin6U rti]icncur>dE: 
fciiacim procedatur efi aliquanculom 
%iciusincipiendum,&trad^andum dc 
iilC^ui pcouocatioQc , 6c atrocisAmL.« • 
ini^i}lau per ^u^^ CIericv)PD ipfi 

^X MsKumnK «•-j 1.!- t-^ 

liOtip 



•h' i- 



bitum difceptarecur cifca peconiaia ia 
ludo Ittctatam abfi]^ taufa ex paite d* t 
Cletid , quod animo diabolicc^ * > 
flfgatus impcgit alapam in ficictru» l 
didi Donatelli corampluribus perfo. 
nis>vcdeponic de vifu Ciericus lo.Be- 

latdinusMartateftisproiaformacioac ^ 
Curi«>& canonicDf MalciiBut Pa< 

lermus prodttdaaidi^oCIericoin^ - 
defcnfionibusart. 5. dicit audfuiffe de 
Alapa iJhta a d. Clerico ipfi Dotia* 
ceilo,& teftis de audicu»! eciam vnicus 
plco^ probat c6tra ptodaceBcem eci4 
w ctiminaiibttf FamacJtf^. y« 69» *. 
anuuu ijJf^t fdSttMkmqmtd ideii 
Clcricus inquifitus in cfius confiicurd> 
coram Rcucrendisfimo Domino De* 
legaco oon long^ difiatoamCoofitC'* 
ttttdedifiepugnttmin-fieicmd.Doaa ; 
tclli> &qnaiiquam in dida coaiesfio-T t 
ne alleget quafdam fiiuolas caufas , & 
qualitatesproquibuscfTetlegitime im 
puifus , caodem illas non probac , qaar 
coafesfiocum fic qualiiicata,fcindicut i 
& pro parcc ac<;epcatur, f & pro patfe 
iffipugnacur, dumfiaBnsin probibici$>' : 
&nis qua? habent concrafe prarfuni; 
pcionem,prouc eft iiomicidium iniu- ^ 
tia, & Iiis fimilia,vt dicit BartoLimLAm 
reUus S.idem qua^uitff^delibtra tai^sik. 
it$tilmtedj$aUtgaiuptrrarma$miifm * 
pilfff>drimm^,Z i. numcr. 1 ta qntt- 
qualitatcs cum non fiot probata?» rema 
DCrefaciuDC confcsfioncm puram etia;* : 
quod a priacipio negauir,& pofiea c6* 
feiTus cum quLalicaccioam aliuodd ple« 
Bi^ amftati|ed^liaa£AIa|ia» vt fiipift 
efi di£lum,itaqi iopoenamordinariam 
cajhoc condemnari debcc , vt fumicur 
cx FariMcMtidamh li^&Ji§iim* &. 
num,i6$. 

Et^^uod. alapa fitgrauis iniuria t r 
propcer graucmigaoiiiiniamific C0jM9 
muqicerab omnibus repuraaai^BeBiOri: 
fani capitisi & intellc(f^us aegabit, vt 

^o7.dicit,quod ez rac|Ke Booifacii de 
Kiitiidiftttiit^dtmm* «i.4a.vcr.fitettfi & • 
tI ipfapen^ttflto ib ote,yel ia Adcdi^ 
^asgiinittc^^ i z 



.1 
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• Biofa fuit habira alapa pr^di(f>s tpfiDo 
nafcllo , quiproficfbaror mflitiam 
^uo erarcomni:lfionarus.& decomi- 
vtma Domifii Keg*f GubernaCi)ris in^ 
'pericquuckme bannkorum depattti 
. perS. E vraf»(>arct ex ediBin-fioiio 
fn procefTu prarfentiltaiquaniobrenL^ 
diAus DonateJIus deferebar pugionc 
f 4iaffl9& pubilf:^ temporeludi * vt di- 
-ClVtClefieutilo^BerirdfiMlk Mtifa^. 
clmft/i^oid^Jkrckra tretlttfem-l dl* 

Aus Clerituriin^iflnjts dfcit^n ifoo 
•eonftitucoV^uoftiitmpore rtxarb^bi>ije 
in lado diAos Doffacetlus rcrir (ignQ 
'OM^inxKli pugioncm» Auod (^xpreii^ 
'liegirui^ltiMkiistdlis 4e MttMPidib 

• ebnAoitc viHritt)uam d<aukCleikiit ' 

-"ihttalapaftttim^iufagit, ict q«iOd1>b 
-i^atellus vlcifciiiio cunc nonVaiiktl, 
JKC Te detcndere inconttnenti » lika^ 
4]Uia ClcricfiS-iVfogft , tunv^^fMa fiiic 
-ii^ycdiids^imiiMdCieilco Jlai- 
t&ttlo bonb rqaimob-atiit dcMl» 
iiMfediaiCtcritii t.-'t 
"Et proindecfiiad* Dofiatf?WtJS,qnit 
-non potoitiUo 'tiinc propuliare iniu- 
iliaBhrciefaaiiirfibi ios,'»!!» diiici^vii' 
Hlmff nmm B Hlt ipigiwi )prolittfa> 
^nicipfemfctCieilcus fQqulfitasitib 
fuo cooifiruto cortm Domino Reue- 
rctidiifimo Dciegtro , & tn cf^cdu ia- 
tlo caiorc ire motus di^us Dooacci- 
luspuMtic propria4MiaoficiieMm 
^iifMiiMiimtift^pt ffctei^iiui 
poftqaaminiuciieriRtaiitv ^ood td 
eundo ludicemfts ponerctor in deri- 
probacur excrcuiffe , & exercereartc 1 1 fum , | & miuriarus rcpuraretor vilis, 



•e s, 8c militares virds alatpam recipcre 
eftgrauior cffiTira, quam fi vuulncra 
ilUca iacnntPlu.dtci/.^bjtum.^^ i o. 

^ $Mfft Gi:^tiMtQlfii%A latio 
iui gratiicaris , & acrodaciiiniuria dt* 

ClltBai^.ad ClarjSJBiwvunim.iit.^i 
c]ult aJapa pcrcuillispotiilicce naftt- 
. tui» vUra od^Lofioncm, f: - . • • 
' £c^ttan|ium dtda^-DontceUus 

Jiobilit Ron.probecorrprd6tciirt8n6it 
Rohlluer ficot Pat^rviucbtcex prO' 
.prijs.iiltcoicibus,i&&ci8ipkQdid£, vt 
■Oiloototium hic Materar.rquodParcr 
Lcotardus Porrucella ef^notarius fuic 
0£ctaiiS Hcgijs Doh«uiar piiicies,Ca 
> ddlarilityiiueiiitftii Opitiaopis Tcr 
rfivMilooici (LCdnpore quo ttt« i&it 
. wkicratus prout in prx£anr,crat Ba- 
iirius > U u Credcnz,erius Curiat Baiu- 
lorum huius CiuitaritX officiaitsU> 
.lutkriiiunx Duciilae Grattioat D. C(mi« 
ItaMiciff GfilnaW*» que-Jnbec Aogni- 
«ooem. <»oAiuai Giutiium io quauit 
magaaquanttrtte , Vc dcponuot 
Francifcus Samaranus» Virgilhjs Paa- 
licclUis>Viniccncius PaOajLucius C6- 
torniis, & qaafi ooiots tcAcs. prodii» 
iWidiAiiiQcnco>ftappllCQtiapio* 

ceAifteiifioocs» exq**'^"^ officlJiiF, 
&cxercitii$fumitur, quodfi nobiiis 
non fit,,nobiiirer viuicquar qualitas 
f Pacr^s t dciiuatur io filios arglfri' 

tt. 

Er e contra Angdiilusde-Monello 
Patcr d.Cierici , & fi bomo probus fic 



«iiiirimam.C fuiflc, & c^e iiatiooarifi y 
^uiatenuit AtcioiieiBideffifiaiirctuv 
.«c<iIeo4alc, & his iimiKbiit • quod ro- 
I» pucaiur viiifimam cile artcm, f vc eft 
tex. »* ititquist & ihighf. m verb.fia» 
tiomart/j.c,de dignitattb. Itb. 1 2. & quo« 



&Ccncchoc Gramaftdef, 2}. tjr re/crt 



-tt tnDulattts ifr iTfiii ■iHA iii/iffilHiwiii 
^ktif, QizMirtH.t%,imm» i. & ftaateg# 
«ncqualicate condinooum didorumui 
>Donatelii,& Clcrici inquifiri, qui c6o 



liiiitminiuriadiucuratrocior,|vcind • ditioneloogcinfcriorcrat, vteftdetia 
acrociorrartooe perfooc ioibettis,ft dkotn in proeeflu,proptattiid nXBa^ 



ciut ciiiinfertur , rationeloci , ratione 
cemporistidus, & vulneris, vc eftrraC. 
Saf l prdtorS.fif.cr i t.ffde iniuf» pro- 
4>cerea rclinquirnr arbirrio Domini Re 
ucccodifl^ Pciegaci»quaffl igouous 



dam alapam, non alapa iaftcimGit 

sicifuificicbac,fcdbaculum eraC ae- 
'ceiTarium fecundam leges humanas , 
& noo mirum fi didus Donateiius du 
fa«c doiorc • 4c ix;^ cauiau ex o&ft« 
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fionepoilmodicum inrcruallum , & 
iofra tres dics i die alapje , fme quod 
^iucrrerec adalios otjEcaneos aAns 
velict vicifci tantu^nciinirbaculod^ 
iniuria alapX)(iquideinpci: vnum » vel 
duos dics ante cius vuloera feciffec 
accomudare quociam baculum>vt de« 
pooit magifter Fraocirgus de Monda 
tnp^ U ptimo -iW trrcgatorio Pifei» 4fc 
«d$iie«3.toUendi,^r<pelleodi igno* 
miniamlibi CidUin.i ^i^ Clerrt^o 
dcpunit Marcus Anroniws lordanus 
fclVisprodudlus a di^o Clericoluper 
quinco interrogatorio qHserelantiuin, 
«liod fpatiuflb AtinceruallMi tttaflu 
.qieilim ',|K)(5c dici inconciDcntt» 4Ib 
[siatiodincontinenti dicitur t fa^a dt* 
«KtlfiO!,qux incratriduum Htjdicit B4f 
idljn /.3.5. cum tgitur ff.de vi, firvi 
£fm, vbi quaroquam-.lfiquatur de dc* 
riAifiQae ici» jnadon io caiiiiioflw 
jdem poten^ibitrari ex ia di^isDo- 
■c&iav&ljettecendiifimus DelcgatuSyCU 
ius arbitrio rcmiftitur, quando incon- 
tincnti dicatuifa^ dtfcofio » v( tra- 

wiiUt^ffcL ^ imx. I . e*e/. di mutu* pfti" 
.iictfib. & refert Aiexa». Tmtadnque 
variar^refoktitJedefenfio.rtfoL i aum, 
if. & io, Mettofk /ie arbitr, (af. 

^6ijma I. flBjtia§is<tecepc»lcfitcotil 
jfifAUfefi»fiofl£iD(ratriglatt ditt<6 

«edi»&etiam poftmulrosannos, n 
cftcaius dccifionis Gizzareli. 18, <^ 
ihi add. Didatiu dtMari^^ Batdafar 
deAnffl, 

• Dato crgo,quod> 4iAQS Doanet 
IfiS fi^'dic nioomcofis Februari j «d* 
tebiculo percutcrt Clericum ad fi- 
nem iam di^um» prouc non percufllc» 
Don proptercailicdcbebat)necpoce- 
satocciderecumiUllr^oimpuae euo 
4isfliI>oa8teiIain:fiib coiorc liic 
ccflarijeddcRfioois» nim ipfc Cleri- 
cusfuit auchorrixfin inferenda ala- 
X4pa>& quandoauthor t rix7)Contra 
quem uinfulratus fe defendic, eacco 
dens moderamen inculpatae cucelx» & 



do, acfe defendcdo occiderit no po- 
tcftdiccrc ie fcciiic ad iui defcniio- 
ncfp» propteroccalionem^'ledataaH 
ft quia ipic £uicpriaios*aggre(for » Ae 
proptercapCBoaofdioariaArgis corae 
lix defjcarijspunitur; ciim & ioau- 
tbore rixas excedus ordinaria poena^ 
ple^atur fecundum F^rtu, Cr^f^ imL 

^ 9ti9mjAm,%ivirj»g^niJm f,ae wfi^ 
& Ciar. bM tfoiait ikid, mmi ^ 
& BoUg.im ead.Lvfvim.mumer. 1 7. (jr 
^S.allegatracioncm contra primum^ 
prouocan«.'m.r.c,ucd cccidens buiuP' 

. modioongaudec. priuile|io impuni- 
.ttfdcfeofipnis^ cumpoTinflctco^tfti 

-re» quod^iblenteQCRireqtfaiido 
quis alterum aggredicur , vbi propte» 
rea , quod ad probandam nccedariam 
dcfenfionem , in primis f rubaoduni-j 
eft,quod occidcDS fuit prouocatust& 

' noa-prdikiCMS) luec dicit fminm^ 
qao-Mdeirctboadvcibnai cranfcri 
pfi,ex quo fonc aurea prb quacrelantf- 
busi im tr Aii.de bomicid. ^.125 .numer., 
•118. dequuntaminprocciluperbene 
-conftat dif^ttoi DoQateUttm/fiiifliL^ 
-priiks pmiocitQaKflE Cleiiconf pcotto 
cantcm»ctiii'qa^Deasttllas excel^ 
fiffet) prout non exceilir) moderamen 
inculpatae tucelx , vci io tempoi^ , vei 
io armis,a4buc dn^us Clericus occi» 
finr non poteflfe fBndisc ib impnoic»^ : 
tc necettuifl^delenfioois^qQiim ctiini 
minimd probanit.f. quoH DonateUos 
aggreirusfuiirecClcrtcum aoimooc- 
occididi^^ quodniiioccidcrer iilum 
{ cideretur,&efiprobanda poftquam, 

tS qQtdeftflfioaeniaUegatt illam ptoi. 
i>are dcbeavcptenicoQcluditFtfi^ 
de bomuid. q.ti^ .par.j,^. i.mtm,d^i^ 
Quatuor enim ceftes a Cicrico produ-' «' 
&i, quifaciunc fe prarfences in cafu^f. 
D.I0. Baprifta , Canonicus D. laco- 
bQS»LtQ(CQtiQS» & PetraBAmonius,: t 
non fol&mfiacinter fe varij f. dlkor- 
de$,& contrarij io fubftantialibus , 8c 
ficfalfiveriim difcordant in fubftaa- 
tialtbus cum ipfo principali reo,<& ap« 
parec cxprerse dc ipfa concraiiecacei^ 
fffont||ifeiia|appaj:ebii»^pai«aoDo ^ 
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ninut ReuereQdi(fimus Delegatus de 
pcoiixicace»oain maceria requirir^ quo 
cafa non folum non dacnr coocordia 
10 t inter teftes, fed ceftes ranauamAIfi 
Bihil probanc Fariiut.de tffiik,^, &s» 

MMI.IOI. 

Di6tusCIericu$inruo coonicato 
coram Domino Delegaco refereodo 
ciiiimpmenic aggiefionis tria po» 
littanponiife& cres adus. 

Primum , quod Donacellus in adhi 
aggreffionis pod aliqua verba accepit 
lapidem , quem deiercbac iouolucum 
paliio k manu iiaiftra, Sc iecic , vc per- 
coceretinfacicmClericiyqai delioc 
Caucus aufttgiciAum. 

Secundum poft iiaec diAus DoQi- 
lellus accepic baculum crtumpalmo- 
rum circiter, qd' fecic fibi dari ab eius 
limulo, cui nomen cft Scalchinus ibi 
ftmtifhcm qao baciilo dnolMis per- 
caflit iAibus in tcapulis finiftris , ad 
quod ambabus manibus impellendo 
• Donatclium nc occideretur,obimpui 
. fionem iiie cecidit in cerram . 

Tettium quod aocequam cecidiflec» 
. aiagittaaerat, Cqiiodtaniiimiboit a^ 
; rancare; pugipacmadueffasClecicS» 
qui poftquam cecidic Donacelius itu 
terram,vtfupra,arripuicfugam verfus 
^ropriam domum,& ic recepitaddo- 
mum cuioldam mttlieris,&c. 
l SapradiAifero qaainortelletto- 
'Ittmoppotoindeponunci namoaiH 
••ses conucniuotio codem Ioco.f.ante 
ficcleiiara Sandae Sophi«,qua( Eccie 
. fia brcuem iiabet piaceoIam>de noo fi* 
. cot habet Saoftus Pccnis de Vrbe ; 6t 
.dicBnt vidiile Dooatellnaiire perpla- 
- team vcrfut viam calceariorum , ic in 
'.Banu dextrahabebac baculum,& in^ 
manu fioiilra pug-onem cuagtaacum> 
4c fiiiic gradum ancc apotbccam loan. 
«Baptiftc oppidi» vbi idem difius Cle 
«licas contra qucm admneauit voictt 
Jdambacalf,ita quod ooDfrduncmC 
^onem, nec de lapide,nec quod t ma 
oibus Scai(.hini accepiflet baculum, 
4ed voico a^u continuato refercur 

^MttbuIa tio cttm baculo» ft pugioa^ 



cuaginaco inmanibu^, 8i a6lusperca- 
tieodicum bacuio prxdi^o. Canoni- 
cos D. lacobas foper ao. interroga- 
lorio fifci ( lo vidi chb il qnondam 5o 
i^nello fe oc ftaua andando verfo il 
Clerico Nardo Antonio con vo pu- 
gnale in vna mano,& vna mazza bia<' 
ca in vnaitra, & arriuato topra deccor 
Clerico Nard*Aotonio sSd cbe il mo 
defimo Clerico diffcche vuoidame? 
e oel medefimo cerapo viddi,che dec- 
to quondamDonatello fcaiico vn col 
podi mauaai dccroCicrico Nardo 
Antonio, ma non viddi fe li coife > d 
a6,pecche vl era tanta gente » cbe poi 
Aon mi iafci6 vedere aitro,fibeoe aa<j ' 
00 di lontano dal Iuogo,douecomifi- 
cio la rifTa da diece paffi in circaJLau- 
rentius fuper eod.incerrogacio,' (viddi 
chc iimedefimo DoaaccIIo accomj 
pagoato ancoia da Scalcbfaio»vlcidil 
ladetcabagtiua, eporcaua vna mazts . 
in vna n>ano,& il pugnale in va'alcra^ 
maao , e fe n'and6 verfo la botcega di 
Bructo, chiamato fi mal aon mi ncor'* 
do Pietro Ancooio i e \i arriuaco cor- 
fefoprail Clcrico Hardo Amonib» 
qtnkAaaaiUlnoqpcrodi decta boc« 
tega di BruttOiCproprio alla Crappa^ 
doucfi ferra la botcega con decta..« 
maz£a,c pugnaie, viddiche mcno va 
colpo vetlbcfib Clcrico NardoAn- 
miOfClic fubico viddi che fi ftrinfq» 
hBcmCikc) Peiias Anconius fuper 
eodem interrogatio ; viddi fubito ar- 
riuato il quondam Doaatelio Porci- 
cclla, cbcfe o'andaua verfo le boccc- 
ghc lordc I c proprie quelle che fooo 
•UO pontonedella piazza,e porttua^ 
in voa jnano vna roazza,e neii'aicra vb 
pugnalc sfoderato,& arriuato alla boe 
tega di Mafiro Gio. BattiAa Oppido « 
douefiauail Clerico, Nardo Aoco- 
Aio aizo la dettamataa » e mend viu» 
colpo.vcdbfidetto Clerico qoaleJ 
fchfuo il coIpo,d dopoi H dctte in dic- 
tro il decco Donaceiio,& il medefimo 
Clerico andd feguicaodo , e neH'ifief- 
fo ccpo che ii dctto Donatelio fi an- 
<tsmiWf4>do in dicuo mi parne che 
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introppicafre,5£C.)ccce quomodo suc 
teltes dirc^e]& cxprefsd contrarij cQ 
ico poftquam ad iinem , vtpodec dari 
coococdkiiateriftos reftcs > & reoDii 
. ^flbtoposdiccre, quod d. Donatel* 
Iu5 poflquain efTetprocefTusad aggre- 
dicndum inimicum cum baculo,& pu 
eione cuagmato in manibus , cum cC- 
Kc in conlpc^u,& prope inimicuoi cfi 
baculo in vDainaou>& pugione eut' 
ginato in a]tcra,configna(ieci>aculuni 
Scalchino,& mi^eret pugioQem ia^ 
Taginum, & dliundc acciperctlapid^, 
iiq lUcni tincre inmanibus lapidem» 
baculunv& pugionerocodcm tempo- 
iCttOtt aut impoffibile > aut dare pto- 
res maDuaquam doai , iicut babebtt 
Briarcus , quae concordia clTct ridicu- 
la,imposftbilis,&:in congrua,* quan- 
doiic concurdia eH aducrtcndum> 
^quodinccrpetracio dcbet eflfe probip 
tf bilis f congrua^confootveffati, At 
^ik!i^watisyn4i£nFMri9Mc. defeftik» 
j.65.««w.9o.9 1 et fequent, Vndequis 
nonaigueiet fairitatein iflorum te- 
ftium^Ad quam ti^agis comprobaodi 
•iiiaf videodx varictates>& COQtnik- 
catesiplbrum > PriitooiiOB conlla^ 
quod didosbonaecllut admeniodo 
bacnlunn percu$fi0et-Clericum , nira 
•primus teflis D I'^ Baptifta non vidit 
f ercutere,{ed audiuic quod pcrcusfif- 
fet fecundusD Iicobus(niiiiOAVid- 
di fe li colM n6>perchei:i ert tantii. 

§ente chc non mi lafcio vedere>&<Mlt 
tindc, ( c rr.i paruc cbc la prima vol- 
ta il qu(^nd.nn Dorarcllo dcfle vn col 
po di mtizza al Clcrico Nardo AntQ- 
nio e viddifulo vntvoltartliafedcl- 
ltfflaaa>&c. Uctefilseftfibicontrs* 
Tius nam (uper interrog. 24. dicit non 
potuiffc videre fi pcrcusfit , & rcddit 
bonam caulam fcientiac, & dcindc ri- 
detur diccre, quodfic , cum dicat fu- 
pereod. interrog. quod prinit vico 
ftHtfibi vi(om»quod dedifietiAom^fic 
voa vice tantum vidit elcuari baculfi > 
fivnavicc vidittaotum baculum clc- 
uari, quomodo dicit etiam, quod pri- 
iao vidic pect uccrc > crg<i ca ^riacipa» 

••••• . ■ * 
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numeri primi per viam relationis ar- 
guit fecundam viccm,& tandem dicit 
quod voa vice rantum vidic bac ulucn 
cleoari) tenius teflis .£ Ltorenthis fa« 
pcr inrerrogar. aa. quod quanquam 
diGtus Do;inrrIlus admcnarct baculQ, 
tandcm non percuffit ( ma in rcmpo 
chcio viddi mcoareiicolpoconls..t 
iBimveKoilClericoNardo Aoto* 
nio aficrrd c6 le fue mani il polfo dd- 
Itmano deftrt di DonateIlo> douc^ 
ponaoalamazza,&c.&clarius dcpo- 
nil idcm fuper interrog. 24. ( lo ho det 
co> che viflo daprincipio laque- 
IUone>eriflromento con (^hc ia pri* 
ma volca fik pcrcofo il ClericcN Njtf- 
do Antonio da Dooatello fu vna inas 
za con la quale cerco dargli verfo la^ 
tefta,e fii vn cofpo folo che ii tiro , c-< 
a difcfe con aifcrrare il polfo doue te- 
neua It mamil quondim D6ot«d* 
Iq^bic tcftis incidit in cifdcm cum Ci 
noniconimdicic deprima vicepcr* 
cuifionis,& fuit vna taatum , & noa^ 
perculTir, quia Clcricus cuicando idi(t 
acccpit manum dextcram cum qua^ 
I>oiitteliasbicolum g^ercbac^ Sc bioc 
oritur alit cotttitiietu > niim fi didot 
ClericQs manum dextcram accepic^ 
quomodo, &qua manu Donatelius 
potuit cuaginare pugionem iuxca tetn 
pus, quod ponitur a Clerico>qui di- 
cit» quod pofl percufiioiiem otcnli 
Dooatellus cuagintoitpneiooeni«Ia- 
fuper«ifte teflts.fuper eod.iotcrrog.20. 
dicir, quod Donatellus exiuit a Curit 
baiulorum cum baculo ia voa manu> 
& pugionc io altei a,lupcr inceis og.a x* 
dicit^uandoildctto Oooatelto niiir 
tidalia bagliua pofe la mszza»cheM^ 
ncalafciatafoprala trappa pericrrar 
la bagliua,e la port&ua iotto ilferraio» 
loiclopugnaic medefimamcnte foc« 
to ilferraiuolocooilfodcro ouaodo 
nnd^ non vidde qntndo lo smderd^ 
Bone Dens , iftc teftis eratin eodeai 
loco ante Ecclcfiam Sandae Sophic, 
vtipfcafierir,& alij teftes, quialTerune 
fuifie ibidcm , dicunt vidiHe Donarel- 
lum ice cum baculOfA pugiooe euagij 
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. UtOi & ifte {ub pallio vidifle jvcnimqj 
noo ille tdHs eflficut vmis de iUif > 
qoi ertnt i d caftbdiam fepulcri Oo- 
mini noftri Ieluclirifti>qui tcmpore 

Refurrc^ionis dtxerunt nobis dormiS 
tibus veneruoc Dircipu]i,&c.Quartus 
Pctrus Autonius fuper eod. incerrog. 
sav^ictt qood iduf baculi non percuf 
(It (A\sb IHetra mam > e meod vq 
^lpo verfo il detto Clerico^ qualo 
fchiiid il colpo e dipoi ndette ia die. 
tro il detio Donatcllo, ^ i\ mcdenfflo 
Clerico andd feguitaodo,& nclfiftcf- 
(b tcmpo» che il detto Doaaielto fi an 
«iaua tirando in dietro, &c.& fupcr in» 
terrogacaa. dicit (^chcil primo colpo 
che mcno il quondam Donatellocol- 
fe mi parc fopra vn mufchio > e Taltro 
Teuito con fchiuarii la perfonai ttran» 
dofi daparte» Iktaadcn Lanteotinf 
dicicquod Ciericus noo fe fecic i lon 
ge^cuitandoi^mbaculi, fedaccepic 
manum dcxteram ipfius Donatclli in 
qua baculum gerebat» &ficreftrin- 
xerunc . Ecce quomodo iftc ceflis 
Psttus Antonimeft contrarins afijs» 
« • ftfibivarius, nam primoloco dicic 
vnicum iStum fui/fe admcnaturo,& n6 
pcrcu£ffe,& deinde duos , & Hc di^i 
teftes praeter alias varicuces > & con- 
crariecaces> quae non rccenfeotor bre- 
fitatis ctulMemonftraci sftt a^ftM 
yicilA cootrarij in fubftaocialibus* ftr 
quanta fides fic cis adhibenda > magis 
lcirc poceft Rcuerendiflimus Domi- 
nusDcIegatus^ $,i.Idiog. ff, tkti» 

Vltecin dMU Kfletdoa dcpoofii^ 
. quod didtts DonatcUus tbat cum ba# 

culo in vna manu,& cum pugtonc eua 
ginato in altera verfus Clericum > qui 
fiabat ance apocccam magiftri lo. Ba- 
ptiftaeOppidi» fticorit balnloioai 
irode aficritnr » fte aidcolacur cxdtiflc 
DonaccllO non pofieviderinullo mo- 
do arcanccffl ance apotecam praedida, 
ob multas cabtdas interpofitas aliaru 
apocecarum ftacionartorum > vc dcpo- 
iutD*Io»B^icifti fiipcf li^Minio iocei> 
fOfiiqyflicliiMiaViw PittBttiiM 
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de Laureociusropcr ioterrogacorioi^ 
lci »9. vode fi diAoaDooabrilus non 
poterat prorfos vidctc Cicricfi quo^' 
modo eft verifimilc» qooddcbuWcc . 

exire a curia baiulorum cum amiJS 
detedis,& ire vcrfus Clericum queni 
videre prii^s noo potcrat } inucrifimi* 
liflbnwMi duD ionerifiniiIc> pofiqufl 
oon arnculacur neq,* prdbatur mm 
altqnod mcdium pro quo vcrifimllt 
ter didius Donatellus potuiffet habere 
nocitiam dc di6to Clerico artanti an- • 
ce apocecam praediftamlmdimposfi» 
bitceftbomioi etiam ab oftiojcoric. 
de foris> f non dicam ab inciis > pfonc 
articulacur^ pofie videre . Et cum tc- 
xS ftes etiam in hoc inuerinmilia f depo 
nantfuntfufpedli defal(b,vtdicic Fa- 
fUHK. de ttftib. q,6s.num, 144. £^148. 

ficbis>&alifsvariatioo&iis»&cfi- • 
iratietatibusiquaeminuriffl feecofcrc> 
circc nauleofum , videtur quod Clc' ' 
ricus non folum non probat fuam in* 
ceacionem>rcd teftes func argucndi de 
£ilfo, ca quo nulio modo poceft fiert 
profaiabifis»fiecoogtaacoocofdia; 9t 
quando fiiaet>qood noocrcdicur,oon 
pofienc concordari, com fimus in cri- 
19 minalibusiadeflfedumprobandicon- 
cra Donateiium, fed tancum ad euita- 
dum pcriurium> vt FsrtMsc, de u/tibMS ' 
f .65. nM».iod, tMMrma Mwi ivr» 

Sicut nec probatur,qnod Donacei- 
lus aggrcffus fuit Clcricum animo oc- 
cidcndi,fedrepcllendi dumtaxatiniu- 
jiam> & ignominiam alapar> cumpcr* 
cosfi^cbaoili,quae 000 feqooct fiii^ 
cxquo diAus Clcricus praeucoit i&i*. 
occtdendocum ftile^o, & quod 000 
fuit ad alium Hncm,probatur. 

Primo pci ccftcs produdos a diAo 
CiericoX Mticufli Aoiooium lotda- 
numiuper<|ulntointenog.<|ucfcltn- * 
cium > qui dcponic de audicu 
benehauc iocefo dir publicamente> 
che pochi giomi primail medefimo 
Donatcilo haueflc facco accommoda^, r 
ic vnt oiazzt per Icnicfi vn 06 sd che 
ioconttodcuono dal dm Clctid» 

<L§ Ntife 
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NardQAotooloKoiidli; & Canom> 
cim DJIacdieiim Palenaara fuper 5. 
arcdidi Clerid decredulatate (ch^ 
Cflb tcftimonio non puo c.ipirc, cb-_^ 
animo hauetrehauuto il dctto Dona- 
teilo » c poteua ciTcrc ancora di farcu^ 
vnaiVnttm > e pon coo animo di tm* 
manttlo t ) & (im teftea de audi • 
taficutdidosMarcus AntoQius»quS 
dccreduIitatC) vteddi^us Canoni- 
Cus plen^probaot contra producen- 
> tcroi t vt FarinacJettfiib. q.62. num, 
ia8' t^ a^j. ed maiiroi > quo dfdus 
Oericos poft didicita approbaoit exa 
men,& teftesilidicitos oon Impogaa- 
uitjSc eirprimo loco allegatis rationi- 
busef^probatumlicuifre dido Dona- 
cclio rcpcllerc iniuriam,^ alapa; igoo 
■uniam > poftquam aiias-atrociter re. 
manebat ioioriatus, & io boc adduci- 
tor indiciom teftinm prxdi<^i Cierici 
deponentium pro illius dcfcnfione .f. 
quod tiClcricus ipfcnoo occidcbac 
DoaateIium,rcmancbat apud bomi^ 
ocs abfqoe hoiiore,4r Booe Deos» ifti » 
Ckrico eraclicit<um occideteproce* 
peli€dainiuria,&Donaceiioerat pro* 
oibitum cum baculorf pelicreignomi 
niamalapa;, AanteiliHercntiacoQdt' 
tiooum, vt iupra cii dictum ? 1 

Sccoodo ioimidtia orta ioter didS 
Dooatcllom» &clericum nonpoteft« 
reputari a iure capitults,& confcquen 
ternon inducit occidendi prxmcdi- 
tationem,& dcliberationem,quia non 
quaelibec inimicitia. Sedfoiummodo 
igraois» t Acapitalisiofertadbomi- : 
cidfj prarmcditacionem» Btrkeu vmi/SL 
crimifi S^.utan. i j.&/eq. Ub. i,Bur/at, 
Confil-7ji ttunj.-to.MafcArd. de probat. 
conclu/. 9 8 nu. 5 . communem te/iaiur 
ftirinue.q.^gjtum, 100. Cjr refert idtm 
fanmifAmf» mm. 138. nwm^T^^ f 

Tertio fi diAus Doaacellos baboif- 
fetanimumoccideadi non prarparaf- 
fetbaculum, pro rcpellenda igoomi- 
nia , (ed arc Iiibufcttum, quero defcrrc 
poterat , (icutpugionem vigorc fux 
Commiflionis i oec n prvtcadiiosde» 
tedto bacolo r &ai^|ioa{opqgioiel 
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aggreflusfuifletClericwB» &aoimoi 
aa ddiberatos occidendi f es genere 

armorum pra'lumitiir,vt dicit FarivJe» 
d. conjil.i i^.nu.i^. & fic fi di^^us Do- 
oatellus habuiilet animum occiden- 
di,ab^qj ai)0 medio vcrborum,iapidi$f 
&blciili,vtaaericur, cuagjnarctftl- 
tim pogiiHicm ag^rediCQdoSClericumt 
oam ^quando quis aliquem prarmedi* 
tatc occidcre inrcndit illum cxpcdHis 
in aliquo loco, ftatim quodeundcm 
venicr.tcm videc , ipfum aggrcditur» 
vuioerar» & ocddttoollis prolacis ver 
bis, qui enim infidiis pooit » vt ali* 
quem occidat , noo ipfum pra;mooet 
aj t quod occidct , fcd in c^cdu vulne- 
. rat, 8i occidit, ita ad vcrbum dUi^Fs 
m.i£./«(^.C9#//.i38.«0.i8. • 

Clerktts vtk|ac baboit aoirooo oc 
occideodisproot occidit 
24 Primo nam prartermoremt babicus 
dcricalis defcrcbat armaprohibita.* 
.(. ftilcdum , &quaQdo aimapixtcr 
murcm dcfcruotur,pra:iumitur pracme 
diutosaoimiis occideodt » ica dtdc 

Secundoanimo dcl bcraro occidif 
•. iedicitur, quodpermiidias occidic 
Pcriaiidias quidcmoccidit Ciciicus 
DoBateUnMam tcnipoc^.quo fuic ct 
fiis>fte^leoiperpaiiio.toupfutus)au|s 
recioKOI^«foq»:maoos eius yi3pctnoa 
potertTit, & quar armain illsdcferc- 
bat D lo. Baptiftalupirmtcrrog. fifci 
20.dtcit/lQ£ragiuogeado fopradClc 
rico Nardo Aotooio ammaotata co» 
il ferraiuoio fuper inteno^a^. io 
viddi ii Clerico Nardo Antonio la^ 
prima voltaquado c6rfcfopra a! qu5 
dam Donatcllcchc Haua ammantaco 
cqn iiiuo fcrt aiucio, c t aj dic non le li 
pbteoaoo vedcre lcmao^l &Pettos 
Aoconiusalius ceftis fupar<iotcrrogic. 
22. ( io non gli viddi ia roano nuu al* 
rracofa, percbe ^laua ammantato il 
detto Clencoj& Laurentios fiipcr eo. 
dem interrog. ( liaua ammantato iiu» 
ttodo»chenonfeIi poceuaoq vcdcce 
lenaaii; &iaildiaftfMVMybii^dicic9^ 
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mqciio>vd aUqno ^pnco* poffitin delidoireqoiritor qood ad 
25 co bdiM alNun loconiidaiti fiier*. . lifiiiini illud fueric d liberarc coaduna 
cranfeaatcm adoriimr , ita dictt Mi' a8 tttS f alias caAjal ter eft przfumendG, 
nocb,d,caf ^6 i.uum.iS,8c quisd\ihi- ' ' ■ 

tar,quod cu Clericus ftabathoc mo- 
do in abicondico parabat iibi arma^ 
iii inaoii ad finem voloerandi inconfi» 
dcrac^sficot facit k fubnis pallio» ita^ 
qood mifer adokfcens occifiis, ictom 
ftjlc^l pra?uiderc, & cauerc oon va - 
luit^Aedmaxitncprzfumitur, quod 
ioiidiole illic (labat>qup ipie Ciericus 
tamcoramVicarioMaccrano» qoam 
coramRencrendUfimo Domino De- 
legato negat penitoa occidi(Ie,& ia^ 
hoc cA meadaxrqtiia conuiocicur cam 
pertcftcs.quam per propriam confef- 
iiooem in fuis arciculis , & cx menda* 

stf cio t prcliHnitordolttfll/l^w 
, ffrfa /Mtp^itL tumdiftslle^ 

• fcr Farmjc q, 5 s.'ff«Mi. 2. Nam fi jcofi- 

fcffus fuiflcc a principio fpontc vcrita- 

tcm>prxfumerctur finc dolo deliquif- 

le,vt dicit Fdhnacde no (onfe]f,& so»" 

^mt q 8 1 jr«it. t^oJnfitte^ fcd quia OC- 

gaoit,crgo,&c. 

Tertio Clericos habutr. prnniedi- 
tacumaaimum occidendi,nampotuic 
aufugere,& oon aufugit , vc dicit Pe- 
trus Antonius teftis per eucn prodo- 
Antfuper {.exceptiooeiftcvipccn- 
pite taotomi& fi couradiAon Cleci- 
cumnuilaalialaboraret racio , ficuc 
tot.tanteq,- iaborant , vt cft probatum 
ia fupradii^is , & habita pro vera con- 
clufioiie,quod aemo ceoetorfiigere> 
ndhac dfebeitif poniride aprdii pce 
n^naarbitrariat vlcrairregoiaricatemfi 
efiet Cicricus iecundum Gomrt^yant^ 
tum rtfol.tom. "^.caf. i.Kde homie.nwn, 
a^P/j inepit deli^or.fAp.zi,Hum. i U 
ver^quibusjft illuddddami et refeH fmi 
tuis Jt Hmmtid.q 1 14.«». 1 3 8. 

Necaliquid lufFragarur Clerico af- 
feie iti Donatcllum fuifie afiociatum 
aSchtlchino,&abaliofjmuIo adfi- 
ncm illum lcdendi,nam prxter , quod 
000 probatur Schalcliiiiom foifle ir- 
maturo, inad leflaaciuf dicnn» qood 
awi hthchif tiWiiWijiMgri 



quod ibi reperiatur,vt dicitCrfMiMMl. 
dec. 2 /{.nu. j .etper totum. 

Cuca qualicatem di&i Clcrici , & 
qnod fit lbtita$'deliQqoerc,coro arinis 
«prscilecomftdeflo, practer qoo4 
orc proprio confefius eft pluries car- 
ceratum extitifie pro dcli^is, quam- 
quamoccuicecveras caufas , deponic 
Nicoiaus B^file teftis pro informacio* 
ncCnric de ftUedo euaginaco adner 
fusfcatrem ipfius Clerici vndepbtcft 
dici detto Clerico illudadagium . 
Esd te ftejfoaom dai quaUbt rt- 
quiey 

Cbtftraicogli e/hditei » 
Etidfoot procefiiia molri ih Coria 

ArchiepifcopaliMatcrana,vtcx fidi- 
bus » & in Curia Archipracsby terali AI 
umurae, itaqieftfolitus del nquerc,ac 
ica non crac (Jonatcliusi qui «.rac pro- 
bat« vic2,&illamducebac pacifivdsft 
qoiec^>&pi«cer ,quod quampiurimi 
" ceftcapro inlbrmatione Curi^ hoc di- 
cantydiconretiam teftcs produ<fii ab 
ipfo Clerico vt D.Ioan.Bapt.fta fuper 
15.an.Nec obftatjquod aliqui depo- 
nanc dc quadam altcrcarna»cam ^uo^ 
damftaireFabio > nam omnes depo* 
nunt de auditu ab ipfo fratre princi- 
pali offenfo,qui nihil probat,vt cft tex. 
f»f.cumP. Manconella deaccufatio» 
&non probantdepofuiones Ulorutn 
qootom repeiluncor aochores tMf, .ilr- 
. («fexquadaextradeteftib. ficucnec 
probanc duui dicun; , quodDonatel- 
lus crat capricciofus,& petulans, nam 
non reddunt caufam, & iunt repellen* 
di adtex. m l.fo/am C. detej^, 9t t6 
magis quando deponitnrdcinfamia^ 
»9 taitcrioa 09 crcditur cn oifl adijciat 
l^l ft^m caufam. Inao en.in cap. oportei 
deaccuf.tefti^ enim non cft permifium 
iudicarcqui fint prouidi,& difcrcti, vt 
dicic MttranjeMm, i s* tmuitr, 1 1 . ifind, 
cnim cantom lodici compcrit NM» ik 
S»GeminiannteJitbjH4m. ij6, 

4ai4 icftei jNWK»: 
4b ' 
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ii6 ' Horat^ 

ai Clerici,qui padaeitEf eiceptiones 
exeifdeineorum depofirionibus ap- 
parcntes>vtcftrol.qui fuper dJnccrro- 
gat.quaenlaiitiiiiiidcpoiirt» quodali 
apotbcca Io.Baptiftc oppidi poteft vi 
deriexicns aCuria baiulorum > quod 
eftprobatumimpoflfibile, fttrcs le- 
ftes ex teAibus produdis a Cierico vc 
(unc D.Ioan.Baptifta, Vitus Pizzutus, 
&Ltufeittius, depoount quod ooib 
llcreddontbonam cauTam fcicntic^ 9t 
luec eft vcritas,& io materia iuramen- 
30 tifcumnt indiuiduumf delinques in 
voo h&u$ eft omnium reus> ad tradi* 
ta pcr PrM»de FrMub, dee, x 73. mm». 
(&, Wmim»Jitefiib.q. % 7. «m». i i i. ^ 
y^^f.licQtnec Vicus Pizzutus idoncuf 
cftteftis, namnimis ax)tmos^ dcpo- 
nit,dfi fuper s.intcrrog fifcidicit (lche 
cftb lia dodeci carra di graoo , chc nd 
cli bl elTo Nottr Leooardo Porticel* 
iai& propccr prffomptaoB afic^ioaem 
lefNitatur etiam fufpe^s, & non ido- 
neus,teftis nimis animosc t deponCs, 
farinaeJe teBib.q- 6o.ff«m.} 5.ucut ni 
nis verboius io fua depofttione fulpe- 
#us fit,vt PeirkufMtJttm. 17. & idC 
ceflis fiiper 7. afcClerid dicit^o hag- 
gio decto felhotaflniUia volte » pcr Ta- 
mor di Dio non mi date piik faftidio , 
chc io fon morco,e lafciatcmenc anda 
le chc 000 vogiio biaftemar quando 
mai ce Ibo feouto^buic tefti qnaaii^ 
lides fitadhibcnda,tu magis ReoefCB- 
diinmc Domioe fcirc potes. 

Ncc dcpofitioDes tcftium fupcrar- 
ticulis X 9.20.21. 22. aj.funt habeodf 
inaliqua conlidcrationc , poftquam 
jaomocidiftiatiiciififimtlurtaf iftia 
daiiittocinlohluiiidifwfitionc» 
merafflloicontiocnc, vtfumitorez 
Ipeculat. f» ti/. de teftih. %.j.num. 2 9. rl 
fer IcAjtdr, in addit. ad eundem [fecul, 
t9d.titSjttmevidemdumiitprittcip. & ii 
cftprobiiomj^d ccftia debet,qdft 
depooefC, & fuper arciculo fadum, 
& non ius cootioeori, n^m ooa eft fiifi 
iudicare,& decidere,fed ludicistcx al- 
lcgac dodbina NeUi in diiio tra£i. d^ 
§0^jttim* x7(»poftquamoa)oes cc* 
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ftesproduAifunt idfota*,& nefciunt 
Quaercquitantur pro ncce(faria dcfca 
none, quando defeofio ficlicita , vci 
oon, &quandoceftea^tvarij,coo* 
- trarij,finpularcs,&difcordes,drquaQ* 
do buiulmodi probent circa quam ma - 
teriam, eminentiores Dodores alluci- 
nati funt, & pen^ confufi , de dt^ te« 
ftes fic refolutc deoonunt^ 

Ex qibos omouKts quim clard di* 
gnofcicur didam Clcricum Nardum 
Antoniumabfq,*Iegicima caufa occi- 
diffe Donaccllum , & proptcrca poenl 
ordioariam legis Corneiia; de ficarijs 
non poifc aufij|gere,& fic canoua Cle- 
licum CnriaiiKuIari tradcodum.Cc 
tcra vcrdhqucinbis dcficiuntfupplg- 
darelinquuncurreligioQi arque fcieo 
riae admodum IlIuftri(I.& Keucreadif- ■ 
fimi DominiDelegati,in dccifionibus 
caufiirum vcifiuiffimi,& ita iuris cftL» 
€eofM^ftcialttofempcr,dcc. 

•V HmMtimHrJSmUC» 

Die 24.Menfis Maij x6ai.di^us inquifi- 
cus pcr feoccifciam ftiit decJaratus ma- 
oiftftus irccgoiaris, relegacus per bi^ 
niumintcrtaAlbani fncariccn.dioe- 
cefis & per quadriennium po(i fiaitl 
relegationcm cxularus per ^o.miiiaria 
i Ciuicace Macenr, & cius diQridu cii 
comfflioaciooccriftmium per fcpceo- 
oiam. Pcr BcoediAo Epifcopo Veoo- 
fioo$.C.DdcgatOb 

CONSILIVM XXX. 

Pio D. loao. Pccio Dlocaica Tccrx Pi* 
flic||iaqaifi(D dc adUceiio m peifo» 
nam Pord« SimmiBcilci pcngaamia, 
cuafib 

ARGVMENTVM 

AcailiMoics»ft qociclflnicf » f ocif cri- 
oiioisquam probarionem ftcianr , & 
roulca de defcAu probationum tcftifi, 
tam eitpcrfonis,quam exdidlis,& prae 
cisc dc paupcrcatc caiuttmf& de qua* 

licatc 
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CoafCriiii^3 a t>e Aduberio? 



^Hmt finuepabticc, vt jprobcr* E^de 
* libelti accoltcorij requiiids. 

$V.MMAR1VM. 

t Accu/a(ur€s refelimtur d ieftimoHto, 
' % SMMtCrimmi simifiifur 
. tt^momuM mfi tum lorturs . 
^ Fama v/ probH pimuikktiMm^ 

tit€umftaHtias. 

4 Teftts coHtrM produitmim t tfimm fi- 
Jewnpieueprobantm 
) * jfthitpmm dtfofitionii &»om fitutt^ 
iutBiimtA!mt& gBtuitA km nifti- ' 
Ugatur. 

6 Confeffiomfurtknts^^fiMdmiL^ 

quamte^ibut, 
f Pauftrfat/aeif triri prafimtptioutm 

tnnklutg^&um^irit . 
i Pmiftrde/kUfmmriimftHmam 
' txdiBoSmmtuit* 

9 luimieorumroHiuufff uonvltrater- 
fiumgradumdtfurteiuiU rtptUuufurs 
fefiimni»» 

10 Ttfiit§mitri(mi^itpimiU9Hfitfp9 
'Hutdefalfo. 

1 1 Fides tefiium arbitraria . 

Xi JPdUMinm faHit frafiimpHmtim df*. 

aai. 

^ 3 IjbeSus~accu/atori»t debet eomimere 
ftmput ttrtum , &pr£finitum ,fatlim^ 

# 

DirigttDqmioiisfCibiinei; 

D. lo. Pecrus Diotiaica Tcrrc Pilli- 
cijiQc^uilitiisdeaduIterio ioperib 
flam Portic Sioimmcll«, ci qua filio 
laiiilMbui0cctdcbec abfoiui infpe^ 
tam proceilii inforoiatitto > qoam de* 
lennuo. 

' la informacino prcter quxrclam>& 
4(po0iioiiem ipfius Poitiat fol.s.& }• 
fteiasmatrisCuzzx deLemma fol. 
3.& 4. quae oibii probanc, partim quia 
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tap, litMaly»um,6.dtSimon, partira 
' qoitdi^PortiBfcftcitfociam crini 
I nis t <e paricer eft repelleacia.54/!r«if. 
ift l.quonidm liberi C. dt teRib. Felin, m 
cap.veniens il primo cum concordantibus 
eod.tit.mum i^.dcillinon crediturccil 
quo ad indicium ad torcuram contra 
confociom oificom corioia»& cG alt|i 
idminiculis>vt habetur pleocper Fatf 
mmM Iudie.& ii«pliar.f 4l< "** 88. 99» 

Laboraocquoq; decem alij tedes» 
-quonimfexckponufltde pra^ica d. 
C>«Io.P«ft io doiBO d. Portic ad fiiiS 
iilomdocendi Iegere>&doftrinl Chri 
ftianami& de fama publica,quod ex ii- 
lo eilr c prargnans. Duo depoount de. 
vifujde adibus inhonelUs .r.ofcuIiS) & 
ca^ibuf i vtfunt Angela AnconeUi 
Rolfi fiil.5 . & . ic Domioiciis Roflos 
Ibl.i4.& duo alij teftes de fimapobli 
Ci» quoddi^a Portia crat pregnans 
de fuo viro,qui in abfcondito fez quo 
creditores perfequebantur ) accede- 
bat de oofte ad domum noo autem , 
de diAo*D.Io.Petn> fuoc Domtoict.« 
Palma»& Rofa Io.de FIorioloL^.qoe 
fama publica nihil probat contra in- 

3uii3tum,oilm varij varia , & diucrfi^ 
iciit) vtapparetex didis duobus po- 
ftremit tcftibosfirct, qttibos liMt con» 
Ibtmeafinalij ceftes in defeofiop^ 
. pcr t|.iotcrrogat. fifci fol.37. 40.49. 
4j.47.49. vQdefumitur, quodcum 
fama f non fit folida, in conculTa, cre- 
fccns>nonleuis,non vaga,non contra- 
ria,oec in aliqtiQlabcliiftatttoihilpror 
fus opertcor^ ndicit Farinae, de imdie, 
& ttnur,q,47. mum, 1 63. dr /?f . Imd 
quando teHes hinc inde dcpoaunt fu- 
per famas contrarias,fau)abona iaao» 
ceotix collit malam delidi famam , vr 
.F«yAMriftniliMm.t68. Accedatquod 
illi duo Ylrimi teftes in primo procefTo 
informatiuo.f.2>omiflica Palma» & Ro 



funtaccufarriccs,&iteftimoniorepeI 4 fa Io.de Florioplcncprobant, f tara 

\mi\xhad tex. in cap.cum P. Mauconel. coatra partem quxrciantcm > quaoi 

la de Accufat.&eculjm 1 J« tefiib. vet. coocra fifcum , ctiam fi efieoc ionabi^ 

lcem quit ce&, & tccu&crix per cap. U$% vt diidc FtummJt t^fi&m f .tfaut» 

fortisiJmomm,d( wrb. fis/^f. Ftiiii,iit |»l.d'»X|,liat qnod dida Rofiu!- 
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Anibalis Chiniznf Vtbiffliuoguatio* 
nefol. so.cft illamet»quxappellaiur 
Rcfa loan. de Florio io primo infor- 
matiuofoKy. vcprobatur in defenfi- 
uo pcr quinque eeftes fuper 3 i.lnter* 
/og.lbl 34.^7.41.49. & 50. &pn*fno 
5 diAo> t& Don fecuodo eft ftandum 

* ex commimiori feBtencia DD. vt F#- 
tifiac. deteflib.^.66.t$ttm,\i^.& 127. 
quam dc Atinam^vceft in cafu nofiro^ 
ifitclligo quando teflii es iateruallo» 

10 dnictfii ciaminiboa fibi ceotrt- 
dicitnon autem io eodemexamint^, 
ftin c. diuif? > vr in allegata dodrioa 
vlterius dida Portia a principio quo 
fiierac pregnans publicauit , ^ confef- 
U ibitibile prargoanteni ckeiot viro>. 
vrdeponunt teftes fuper 13. interrogt 
& ftc de iure prarfumitur quotiefcoo* 
quc pateat accefsus viri ad vxorem 
^ etiamadulteram, vtdicit» &probac 
^aabr» iu t$mmim,9fin» tit, de fritfum^U 

(WMfa^ i4.ft adoerii» coofeffioneni 
partisnondatur adociftproliatiotcx 

4 quo nagis ftatur partis confeflion. f 
quilmteftium depofiticoibus , vtfu' 
niitur cnfarimae. deufiib, f . 65. mnm. 
Hoi. Hcc obftac quod deind^ expo- 
IbitqiictelamcootndiAom Igoatift 

Primo eft perben^ probatum vndc 
babuicortum .f. quiacum pcius con» 
tierfabatur in domo matris > & fororis, 
& ipfius D. loan. Pecri pro aliquibua 
ogendiaieroit^aaVDde yiAom quan* 
doquebabebat^ftdeind^ prjrgnafls 
dctcgcfftur cum eius vir eratabfens 
fuiccdiaa domo cxpulfa k d\€t. D. 
loan. Pctro, matre , & fororci ex quo 
ftltim mhone(lafu{picabatur,^& (ic ex 
i>dio»ft liuore infurrcxit cootra ioqol» 
firom» vtdepoiiontfcir teftes in defin 
ifiuofuperiT. inrerrog. fol. jj. 35. 

37.42. 43. 47. & duo teficsfpperia.- 
ioccrrog.fol.$ S.& 43. 

* Sccmido inter dldom D.Ioam PeS . 
' tmm»dr D.Filippum Roflom, cft pro» ' 
bata capitalis inimicitia,& illius caufa» 
VtdeponCt rcftes nu.7. fupcj i6.inter<^ 
feg.fol.14.j5.i7. 40M|s.4d.4^.4ca4 
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ftes fcx fiipcr 1 t.lotetrog. Imd nonJ 

folum vrgens inftigatio , vcrum fedu- 
dio,porrigendo d. Portii foliumctu 
cefignandumcontradidum D.Ioao. 
Pettura, vtdepooont tclles rres fuper 
1 7'. interrog, fol.37.42.44. Sc hoc fub 
fpe alicuius promiffionis , & lucri ex 
quo di&i Portia eft probata viliffima . 
& pauperrima , quxrens vid^um fuo 
laborc pcr diuerias domosi vt depo- 
omttfeptemteftes fuper 15. iBtcnog. 
^ lbl.3). vfq,* ad49.ex qua pauperta- 
te, 9c ex iam aiijs didis, non eft dubitl . 

7 oriri prcfumptionem f mcndac!),<5c 
corruprionis,vr exclamancomacs Da 
^ores apud Glof.iul. 3. m vefb.agent 
f.dete/Hh,^G\9r.m9MBit $.tefium 
jSdesin verb.tocuplei ^.^.j.vbi rcnrrtcB 
dum Salomonis dicentis . PaupertacS 

S ncdcderismihinepaupertperiurem 
nomeo Domiai, & rcfcrt F^rinae.dc^ 
teftibusqu(fi.^-j.num,i. cum aUjnMim 

g<«^f>i&boiu$modi corroboraocur^ 

promiflionlbu.* fadis d.PortiC,etiaoi 
\ matre d.D« Phrlippi, vt Marcram pe^ 
ecret,& coram Domino Archicpifco- 
po aduerfus didum ioquifttumidepo^ 
nunt duo teftes fupcr af.iiiterrog.fbI» 

79.&45. 

Mec obftanc depoHtiones Aogelc 
RulTx io informatiuo fol. 5 . in im- 
pinguationeDominic. Kuffi fc l. 17. 
nim funt probati fratres d. D. Fiiippi, 

Siiofi Angela,& Domioicus deppnGc 
diflc adoa iobooeftoa» tados ample 
xus, & ofeulainter Portiam» &inqttif 
fiium,niim cum non ftot vltra (ertittn 
9 gradum coniundti t cumdidioD.Fi- 
lippo capitali inimico, eorum depofi* 
cionesoon admiduntur, vc exprefs^ 
babetorsM ilJeeiuMh |. f, 9. 

& multa alia» tcfcrt PsrMjktifiilmt 
quafi.t3.9um.$.(^ ^ 

Accedat , quod curti deponant rft» 
duo .ccftes fracres', vidilTc ianuis aper- 
lia diAos.Porciam>dr D. Io.Pieirunw 
•agciealHiainboneftoslndbmo»q«c , 
babetportamad viampublicamt |k ' 
vbi multi coaduicini inhabitanonon..jt 

cftv6ni^e>n.4cpoiiiiiitccftcs nutn» 
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ConCCrim.3o.De AdulccrioT 



fcxfupffi jy.intcrrogJ fol.j^. vfque 
loaJ59. & rcrtisinucrifimiliat depo- 
ncns,rion folum ncn proJ)at,'fcd eft fu 
fpe^s dc faUo» vc dtcit» Fartnat, 
i*fiibm,q.6\.9um, 144. ftmasdmeia- 
uer^fimile eA»vt didqs Dommicuf tri 
"leundo pcr viam publicam vtdilTct ) 
audiuiffec diflas Portiam, & D.Ioati, 
: Petriunlntus domum loqui,& diccrc, 
qualiterlocodocendf do^kriol Chri- 
fttanam,eaTii impregnalfctydec. 
pone Dcus,quomodo tfti tcftcs Cic 

• ifrahfcuntes potius, quam aduicini vi- 
-ditfenr,& audiuidct omnia iam dK^a? 

: ibledo Hrmitcr ^netno fanx mentis 
bis 6dtm adbibcre del»et^4e non finc 

' pi»;(|ifatione4egym conditore$ fidS 
11 teititim t ^udieraf&iirariam ccnfue- 

;:f u n r, v/ ftr A j : Sjldeoqi in illi s vcrbta 
tii magis fcirepotcs,^irrr/?i4. 

"^^tv yiicriosdidus Dominicus argui- 
tur de fa)fo,nam io traofituiper domQ 
d.Portiae dat caufam, quod ibat ad do 
«um Antoncilt Cornclij dcScian-- 

^o Antuono,qucd crat in fcruitljs fu^ 

Siaflariaf,& cft probatum quod dijJtus 
D.Ioan.Petriis^emporcquo di£hL> 
Portia fc dctegir prffgnantcm , &fuit 
cxpulfac domibus d.D.Iqan.Pctri,& 
eft bicnnium , non folum non cft coh- 
ucriatusio domod.Porti<e, vcdepo- 
ount ccftcs n. fcptcm , ,vcrum di<^us 
de Scianniuono non fuic anno elapfo 
in (eruicijs maflariaE d.Domimci, fcd a 

'Mcnfe Scprembri proximi praeterito 
citra, vt deponunt teftc^ n. tresvn 
de quisdubitat , qiiodfic falfus , & 

• ,^fus:'iiiPvnoia)fus inomnibus ratio- 

nc turamcoci iadiuidui , vuigatis luri. 
bils,&c. .iv \ > 

Prxterca omoes tciles contra d'D. 
loan. Pwtrum funt legitime rcpuifari, 
& probati inimici,odiofi, mtretriccs, 
&cbuj,q'jod omnes teftes,^-riam , fi 
. Doaeflcrnt cxcluiiafuperalicgaciscx 
cepcionibus,adhuc rihii probarent» vt 
io h'jc funr iura clariffima , flbno opus 
cft a^^cgare,rum quia ncgotium venti- 
latur coramfapicoti, & pauca (uffi* 
ciunt, tum quia cfTcc io q^acrologiaia 
iQcidere. 
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Et deniq; non foTum d. Tnquifitus 
debetabfoluicxiam difiis, & quod 
amplius fir prubarus bomo nobilis, ik. 
Saccrdos bonjE opinioais, & famaf, & 
qi^od numquam dcdit /u2 vitar fcaa* 
dalum jVttcUcs oumcro quinqucfu» 
per, &c.intcrrog. per quam bonantu» 

tt famam toiiunturt omncs r<ra?fum- 
ptioocs del di, vt per Bal.ml.fin.ffJe 
bdrtdimjfituen.i. t»C*hca. veriim quia 
in iibciio accufatorio non fuit appo- 
fitum tcmpus certum , atqi p apffnita 

i jidcftannus, &mcnfis|libcllu$, fcx 
inquifitio nqn proccdir,etiam parte^ 
non opponenie,vc d cic Bart.f^ otm$'t 

■ in i.Ubellumff.dc *cc'tfttio cj/toftizatau» 
inc.ip.ltbeUorum 9.^.8 & ift c. tudS" 
$bt Hot.43 procurat e 9 cortjii. loan- dt 
dt Armil.tn froprys termims 1 tj.col.g» 
vtrf.vitima eoneUJiofit &c refcrr /V<f- 
fcar.de frobat, eoncluf. \ 'i,num.6, <^ 
Jequent, . \ 
£c ex hisconcluditurd. D.To;Pctrii 
dcbereabfolui, & tiruiumdcieri , :it 
ita iuris edc ccnfcoAc. iaiuo fempcr»: 

Horatiut ?erj!us /. C. 

Dic if. Menfit T ilij i6tt. fuit 
prouifum,quod dclcatur tiru!us,tan)e 
ratiooc fcadali, quod,d.D. Pcrrus ab* 
fiincaca commercio,drexuietpcri(^Xi 
mcnfes D.lo.Anconio dcFioribus lo 
cumtcnenti liiuftriilimi ArJtiCpifcai* 
piAntcnoris. ma. . 

C O N S I L I V.M^ XX XL. 

ProD. Pctro Antonio Rofclla .Terrat 
Fcrrandinae inquiiito de jkimoma » Ht. 
dcfalfuacc. ..-.^w. . . . ^ 

A R G V M E N f -^.jid'.: >: . 

Simooia quam fir crimen deteftabitc, & 
qiiibus modis probctur, & hacr cft .c 6-) 
paratur. Teftcsin criminalibus con- 
tra reum dcbent rcddcrc rattoncnrL^»i 
& c^ufaiQ kicntiac» &.ad defeofioncm 

R BOQ 
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non e(l nece(Tc>& tn verba in fiat exa 
minis pofita .f. de caufa rcientis, quia 
fcit,vidjt, audiuir,&c. aiiquid operen- 
tur } & lextis de auditu alieao aa^ 
probet^ ■ . 

SVMMARIVM. 

I Simonia efi crimen detenabile » & 
ter maiora connumeratur^ ^ fign"y & 
(OMeiiuris proba(uri& fquiparatur ba" 
tefi. 

a Te/les in eaufabarefit debent reddere , 
rationemidr caufamfiientia , etiam non 
i»terrogati, iSf etiam fide digniffimt , di 

. bis qua tp(i fieni fciuerint,^ non de alio' 
rum audifu, 

3 Tefiis in crimtnalibus dtbet reddere ra 
tionem non folum quando tra^areturde 
condemnA/idoyfed de torquendo, 

^ T cfiis deponensgeneraifter in fine eXd- 
mints de (Atifa rcienda, quiafcit > vidit^ 
\audiuit\ (j> (. nioA operatur.quando fupra 
de caufafcientia non depofuerit^ 

5 , Tefits per verbum (fiio ) ntbil probat» 

i Tefiis de auditu alieno nibil probat, efH 
ad torquendum. 

7 Teftis de auditu alieno , nifi ille a qu9 
audiuitexaminetur, crefivtuusy neque 
fjcit prafumptiosMn . 

S Tefies de auditu alieno in cafu quo pro- 
bffJent,debent tffe fide digniy(^ omm eX' 
cefttonemaiorei,qua qualttas , quando 
tequiritur in teftibus-ieft artkuianda, ^ 
probanda, • 

9 ludex regulariter non pottft proeedtre 
ad carcerationem nifi conjtiterit de cor- 
pore deUBi.^& t CDntracarcerando ClC' 
ricnm indebiti ineidit inexcemmunica* 
tfonem. 

I o Tefiibus negantibus dcli£ium^ & ad rei 
dejenfionem magts creditur , quam afijr^ 
manttbus, etiam fi ejfent numero plures . 

1 X Tefiu ^dHefenfionem , (stam qnod noo 
reddat eaufamfiietttid probat. 

DirigK Dominus verba mca . 

DPetri!$ Antonius Rofella , Tcrrac 
^FcrraadioK ioquirituirubpr^tcx^ 
1 



] Perfij 

tu , quod tempore fui fubdiJiconatus 
. in cxamincrujlTctrcprobatus,& vt po 
(itus cfTct in liiU ordmandorum, pro» 
minnet ducatos fcx lo. Adorifio tunc 
cemporis ktibx Archiepifcopaiis Cu 
riap,& incoinpotumcoDljgaafrctca- 
rolcnos dcccin , & fic fuiffct ordina- 
tus . Pro parte filci producuntur trcs 
teftes de rcprobafionc in cx^mine, & 
de tradtatu cum d. lo. f. Oiacon.Fra- 
cifcus Inc^tria, Dacon. Gafpar Cola- 
bclius, & Clericus Ci.ar lannuzzcl- 
lusjlicct ift^ vliimus deponat ex audi- 
lu ab codem D.Pctro Anronio foluif- 
fc d.Ioan.Quatuoralij reftcs deponuc 
dc audiiu .f. rrcs a Lconardo Antonio 
Turchetto , &quod muruaffct pro 
caufa prardidta Caroicoos dccem ei« 
dcm D.Pctro Antonio, liceicxamioa 
lus d. TurcbctiOi dicat nefcire, & no 
rccordari, &quartus tcftis dcponic 
audiuj(fc aquondam D. Mario Gal- 
tcrio fifcus duo pritendit , fimonia.f. 
& faifitatem commiftam , fed vtraque 
Dcgitur. 

I Et quamquam crimen (imoniae fic 
detcftabilet & intcr maiora crimiiia 
computetur, & propter fui atrocitatfi 
fufiiciat prcbatio,qu£ per Ggna, & 
doniediurasiVt cft tcx. in cap. ficut dc 
rimonia,Tandem eft intelligenduai^ 
de fignis euidentibus, &reum de ipfo 
cri.iiinc conuinccntibus, vt kmtglof 
incap. infinuatum in fin.eod, tit, & rc- 
fertc/i»r«/ § fimottia in fin.Lope^Dia^ 
in cap gi fuper verb fila figna, AlAfcar, 
deprobation. concl. i ^04. in fin. vol, 
Imo crimen fimoniac diciiuh, hacreiiry 
& ci equiparaiur,v^ iV<yf4r^. concluf^ 

a i3o5.m/5«.^<?</. W. &tamentcftc$ f 
inhxretico probando, dcbent eorun 
ceftiraonij, & diai redderc caufam, & 
r ationem ,et iam noa interrogati, vci e- 
fpondir fimon.in tic^i.de probatioo. 
num, 6. verf. fic etiam in caufa hxre- 
fis , quar ratio adco potcns cITc dcbec, 
vtetiamfi£de digniffimi tcftesfint, 
nullum pondus fit babiiurum eonun 
ceftimonium , nifi rationem redide- 
risc dc bii qua: plcac fciucrinc noa^ 

attcca . 



Gc 



Conf Crim. 3 r 

' ilDrem de allorum audicu , per ea qux 
'^diioc adducic /imom.in ti. 64. ^^if. 
i7y&.mOT.^9.verb.r^m> &(iaurcm, & 
hxc oronia rcferc Mt^itrd, dp ff^tbdt, 
€oncluf.^ 5 5 wtt. 1 2 . 6" I J. 

Ecquoniam pra:Ji(^kiprimirre5 ce- 
iles nonrcdducaJiquQ modo cauUm, 
& racionem fciencf*, nec de vifu , occ 
de audtcu,vc clariffime eft viderc pro- 
* pcerea nuliius pondcris , & momcnti 
funr; & prafdifta non folum habcnf lo- 
cumpailimin criminalibus, quando 
tra^atur de condemnando , fed eciam 

3 fidetorquendotvtcftcommunis opi 
n\OyClar.q ^ ^.verb.prdferfa , Farinac. 
det«/tibu$q.-jQ.numi^.(j;- 15, 

Nec obltac , quod in ffne examinis 

4 dicaturde caufa rcienrix, fquia fcic 
vidic,tudiuit,&c*dc loco, & cemporc 
diinc vc fupra,&c.n#m adfuntilla vcr- 
ba, (vc fupra^ qua? fuoc rclaciua id ra- 
(ioncs fupradi^as,ex q jo rclacum e(l 
in rcferencc l.ajfe tcto ff. ie hMred.imfnt» 

. l,im teftamento ff.de condition . demm - 
yirationXum concordannbus,'& quo- 
niam fupra noti fuic reddita racio,=:& 

'.caufatDCc d^ vifi], nec de ^dicu,,oa^ 
in iftis fcnfibus confifterenc depofira, 
& pcr fcnfuni corporis,id 6: q uo per- 
ctpituf deponi debec , vc diftirtgucn- 
db dicic Bdr,in l/oiam C.dc ieftfb. prO- 
pcerea relacio,& verbum, ( vt(upra-J 
nullum paric cfFedium , /tiaran. rub. dt 
ti/ttb.product. nu. n. ver. qu6d no- 
ta perpetuc , &c Farinac.de te/tib quift, 
jo.nu. 1 44. 

'N^^cpro fffco poteft fietl fondamS 
tom in iliis vcrbts (dopo^sk che detto 
Gio. Adoritio piu volce hi mandaco i 
cercare a detto O.Pietro Anconio gii 

'altri d.cinquc ^quia quando cradacur- 

' -de caofa crimioait/tS; ad p^nam vcrbu 

5 (cio) fnoneAlegitimi ctufa fcien- 
lii^y iii<]uo'd tef^ti noR interrcguus 
'dtfeccreddcrcvUcrktfem ratinncm^> 

cx eis qua; ilkgiuFa^imsc^de te/iibut 

-Similitcr t^tuor alij teltes^ * qui 

6 deponQc dc audttii dicno, f no^ pro- 
banc^y C ex it^ejH e, iieet ex quadam tx$% 



flmonia^ & hlCime^ -131 

dete/iib. c(im>aii;s aUcga^if, per FaWff. 
eodtit.q.6^.mum. 2. Nec adtorquen- 
diim , ciiam } q^od elTenc plur^s , vt 
Farinac.ibidttm-m. 14.^ i6 Jic eoina- 
jnmi^quoCi.Turchccrus a qup.crcs ce 
-fies dicunt tifdipiffe , examinacus , & 
tocerrogatbs/^jC fapelf^ ^firicordaiTc) 
&c.jreipondie /boniosp, neme lori 
cordo,)itaquodmtoco, & per cotum 
negar, idquqddeponirurp.er di^^los 
tres ceftes cootra didum D. ?etruai 
Anrooiumr 

Hiric eIt,quo'Jquando reftes dcpo 
nuncdeai|din>aI>cao, & ifte alius cft 

7 , viuus nifi ejiaminetur f -oon f^lum oo 
probancnoQ iaciu.ot indicium, fcd 
nec prjerumptionem , vt Farjjtac. ibid. 
*arain.9 t.Katio eO,qUia pocefi cilc diffc 
rencia incer originale» quod cdtc- 
ftis i quo eil audicum,(Sr copiarQr qu^ 
funtceites > qui audiuerunc, prou( 
-cafu nollro. . , . 
Acccdar» qqodin cafu quo ceftes de 

2 viuditu pruqent,nifi fiiu graucs , bonat 
famasfidc d gni f 8c omni exccpcionc 
maiores , nomquam proodnc , vc c(| j 
Kx.tn d cJicet ex qaadinnq la^ qaali - 
tis inteOibus eft arcicuIanda,<Sc prob^ 
da, ^itFarinacjbidnum.^^.cjr 93,.Iii>6 
non fu£cith.uiuImodi. celtibus dicctc 
audiui(re,nifi.dicarKcredcre,quodau. 
■ diuerunr, &iorellexine, F**rimac. ib(d, 
num.99.& lot>. &quonia iiJC^pmnia 
dcficiuar,erga,^c. Q^io vcro ad pfatf>^ 
tenfumf<ilfitatem nonVidccur. Q^jo- 
ji)odof)offitprocedi,cum noa.coQUec 
de Corpore delicti , quod dcbec ante 
ftare,f</. \ Jjtem tllitdffad/ylUnijm» 
Namefi dit^a alfcrtf fjjilfitas elfec de 
terza fpecic .f. de illa,q'j2 cdmi(^icur 
fa«fto, & verbis fimui,quar poft fadtuni 
vefitgtj iignttmicliaquir.dcbercr prii^s 
pcr infofmatiooem dc fa^o,(Sc fcripto 
conHate,pracoculis ludicis, vt furait ur 
ex cap.imter dtleflos de fide im/trument, 

. wr.x.ii rcfert Mufcateli.^ in p'axi 
erimima/i tit.de /aif.num. tS-& feq* & 
quoniam de ho/: verbum nuUum ia.j 

. proceflu rcftac, vt ncq; polfic procedi 
legkiiuiter. \i c txccraciopemy oi/i c5. 

R 1 iUte^ 
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;lPetrtii|i Aficoniumdre aiaocentcp* 
Jos dcieci,4ri^iiiiiit &c. SaiiMftnr 



« M 



9 ftiterr^dc torpore t d<rtlili. Gi^^rtMl. 
qtfttorifKrtmmcfaltlG/df.^.sS.i»- 5* 

fitio'li>t:iiu. 1. Nec funiuis rn aliqui re- 
- jnrffti5fiei& faHenti3,vt4d carceratio- 

ncm procelil potuiflct,^ J6<|c»Ecele 

fiafficttf «atcetit<>leriiMo^& iii4e 
'bjt^inciditin exconimtitiicatioiiiem:* 

tttp.fi deriw defmm, ti^tmmwucat, 

Ex quibus on^nibus vi^etur, <juod 
k proc^fRi informatiuoi^lircui^ iiullo 
inetftfhalfetifNWtioiiimifundataiiiL. 
•coht» diftum D. PettiMtl"Antonium, 
tam fef^du aflerts fialbnix , qnamL^ 
• felfitarts. 

Et tx protelTu dcfcnfioo confta^ 
perdubiSltccTdotcs, quoddJftuf.D. 
HPhfi»M!KibMill«iift^M • nii robdlt* 
(^oi^aHisiiaikdMiiiMlllf&appfobai- 
' tus. Imo5& tunc tcmporis lo. Adori?. 
'feifls^io cratfcriba Audienti? Archic- 

ipirdopalii.Itaquoddcficiuntomiiia^^ . ■ ■ . . . 

•fodattri^aiSiiWiAi, quiboi acftibw'^ A««t,r»mpt«$ , Aljoinqjusiodclia^^ 
le/^hegStilJtfrid^Haomilr^ adretdefai. «ju^ndo dicatur, quibus poenis dc- 



^-Q.menfis.Fcbrju?rij i dij.diaus t>. 
Pctrus Antoniuiib omnibu.-j libera«j 
-fus,&dcletus litulus InquifitioniSiYi 
cario Generali D- Alfonfo dc Flon- 
.bus ArcWpre&bytcro PecinftCfl^e 
Accbiepiicopi.AB^IMHi^ . J 

• .g.«^.SlLI V MXXXft.. • 

Pro D.Iolio dc Donato Tejrra?' Ppmtrfil 
ioquifuo de ptopbacione aacBCa^a. 
^ica;^iM).io.Ca|aviloRufro Archipr^ 
.^bytero d.Teirap'tanpoce.celci)ratifH 

ois.Mt<r«. . .. \ . . ■ \. ■ ■ 
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. fioriemin aimihalibuseft magis crc 
dendunt,quam aTfirmantibusjCriami. 
^clfcnt" numero plurc«,6f htc eftopi- 
'nsoa D. comtnunit« rectpta, Fm» 

-iMr JNfirMw $.65. «w^ a»4^ ^ >94- 
'iketiiriK^.qiioUDOdrcddant caufam^ 
^fCleSttia^v-p^obantad tri dcfcnfionem, 
1 1-' t vt^tr^Atur dc commun. c/^.f. i J. 
ifi^.M .fJ(\ifS.d€ frobaHo/i. voU a . itL^ 
'■ prdfatibfitq^ i .niihu i j^^Fm^^ 
tejlib.f.^n.num.xoi* ' 

• Et circa iilud,quodipfcIrtquifitU$ 
coofeffus (Ir i)i fuoconftituto, coofi- 
■jpiafTd aliquaT pjctiniamnfi quantita- 

' 'tcfti d.Ioan. Adorizio, f uit eic tranfa- 
aibuc iQquifieioois-oooinypfi^jfiw* 

• mat#.<lueetBfom< i&n pw« eppaif t 
ex copia (enitetiti«, & (ra»ltf<ftionisin 
^dirpr*rertata,qu3E tr^ljftio fqit me- 

' diaflted.IoaD. Ad6rtciotra<aaca com 
D.AV fcio Franciictb^ -11106 tcmpows 

. • AT^giftrd'aaoifi -CilHilc Aiciiiert«o 
pansVJ)rttiitidlf«Franclfcm$ Uffirmat. 

:*Vrfde «ombi-MttiC"' »»"* ' " ^ ^^ 



,iioqwentc$ huiufmofii.ftuniantur , 9c 
q\tando dicatur, a^s rfimotus,^ qqi 
itAprQyimiisIllCOofli^ dioetmfl 
'fitflm^mD^^^^n circ^cceiiafi 

.|ilBpperie«^?imhioreoicoavbjBKH* 
(^naiiitcftnifiic^toada. . 

I ViimAmmMtfUtitttenitiui^ai tm 

y fmcimumnottjequutoefft8u^nm im 
. ptHiturfCBfia ordxnartjjtd eXtraordi 
i maria.f. peiuniarta , & ad adum H-. 

% . -ASm pistxiatmti^ffiinfmait^jS 



, detiSmfmi: ; . 
Opinit y quti nm^et mitierem panam 
im erimifniiihm t &i» iudtcaiido eB 
.•mnpieiieiid0^\..<:„ \'. : .i.i 
tkmainmm fraflmi^ wVm.m^ 
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ConlCrim. 3 2.I>eatKntacapropinanone veneniV 1 3 j 

'J ^usD.Francircustimuiflretni dctcgff 

. • DirigatDoauxittSVC^.mea. 1 .,t«urproptcrcaaatim prxucnicndo, 

- • • . . ' . cktC]iit,deidquodiprceratmoJitunis» 

Diiiliiisde.DoiMto Pomi* ,«ontci D.lQlittm conutttit; 

A. ficiinquiriturad qjxrclam^ Fadis dcfcnfionibua ^diAnm T>, 

- loin. Camilli Kttlfi Arciupracsbyteri lulium , vidccur diceaduro» qood.da- 
■ 4i.Tcrraf, fub pr*tcxtu,quod prajparaf to, 8c non concclTo pcnitus, quod D. 
fctvcacnutninquadamampoilinaad , luliuspraparaffct ^vencnum modo, 
«tempropioandidi^Q Arcbiprarsby- .fluo .iiiprt adhuc nulia pocna affici 
.'«roimtM cali^aii».iii vinp tcmporv, <ttbet.Siqiildcm quando io Oiatertt 

quo facrificium M^x celcbral^t , & i.,veiieiii f deiieoiretiirad adum prQ». 

■ contracfidem QJi||iw»94c(|dcp9fi- mum, fta quod quantum in fc cft pcf- 

; tio D»Francircr • . • .quidc* fititurjdc nihil aliud rcmanct,nifi dc- 

' ttxit fiidum,i.; qHo4 di^ius D. lulius inuoi mors ex propinationc (eqiiatur, 

'i<oofeiru8»fejicop|prusfiii0ctci9mipo lbfaadttinf|riorcm,&magisccijm^ 

(o D.Fiancifco yVttanquam Sacriint Jnpftsi receptam opioioDcm» luxtt 

. ■&feruieQs ahquando di^o AfwiiipraE quaminliqc cafo^locum effe poeos 

t sbytero >n Mifia jmnii<iterct intus am. extraordmarijp rantum,& quidem pe- 

. polhnam vini quandam aquam vcnC; cuaiaria:,vt dicit Ba/ lan/il.^^^. lih. j. 

f.-l»o coofcAam , vel in locu ^quat aqut Gramat.tonfl ^6.mum. 1 5 . ^feq cr nu, 
4'fVMdlAam, quico|ft«oiasffer.c^(^ / Ata.dr!i^^a.ml«a2.<^;^^;. ^ decif, 

tircdcccxitomniad. Arcbiprafsbyip, ^ i/^4um,ii Fpfimif,^iufi,trhM iia. 

i eoii^ui prxccdcQtc inftantia fccit pcr- jutm. 2 o. vtr. coiUrMwm ,&f.ii^J' 

,'^ircrcuiiusSacriftiamca[ilamd..D. num.ioe. vbi num. \oB. diaty quod 

.tlttl v*>i f"" inucaia.^tnpoUinit aquas ^^^c opiqio fic aquior , & ab ca tam- 

diftiilataEficnamx & rffl»««TOi{cciinjnuni non rcccdca- 

fos dc illt experieotit in quibuidam^ ,4mm,/altln4ef eiietali cdiifuenidiac» 

flatimilU necati, &nigrifaai .',*'rcfcrt oinniahaBC vcrmiglioii|sdo 

Fuit quoque faC^a recogonio d. ^ ycrmigliolij inicr confilia crimintJiib 

Hmpolimae, 6c probatur cffe d.D.luli|,- F*rinac.caMf.i^jmm. 30. & «^jnifn j^ 

.Quihabicanotma<tcp»PRdiais,fta- ^oencordinariaeefieJocura. 

«im piaisettoit fe,fofam,Uloftiifli^ . Vcru^ quiw«^Q no dcuenicur ada* 

\AreuereodiauiioX>omino ^rchiqa- .^^mpfOKiaom^^cdiausfitreiDotus,. 

t/eDpg,afferens,proucinfuo conftii|l- ..qiiodtuncnulia poena fit intelligeii*^ 

co dixir,quGd di^us L).Francircus po- , diiVtdicitldcm Vcrmigliol. ibid. 00. 

fuitdi6lam ampuilwam inius caplam . ja.aUcgandoconfil./l/u/»^/^.! n.», 

.:^;0.lulij,qua lcpiflime vtebatur 4.D. ^ a^.c^r^^.qui tradaado matcriam vc- 

Fttncilcos, &tllius claueietiacbt^ ^"lieniidicirqub^ fi aliquis yolucrit oci 

.(rlrtieuottir vfqoe tdnNopus&reiao6. , .ddere homine^ , emerit gladium , & 

: f«ampol!inr ex quo vtcbatur vcfti- acucqtj^&habuiflet colioquiu ctimto« 

r ancntis d.D iulij pro celcbranda Mif- cijs,i5: non tamcn vlterius adum pcr- 

'^fM^fi cum didus. D.. franci/cus^qb ^ccritr^aaquaprjpnanon dcbet pu- 

Odiam,qaod geiebat tdocdus Aiclii- niri,vt iia eft tex.in L u aui cH leh C. de 

|»i«sbytcrum,Secotrepaooe iUi£i^ J^^Adc^mfyfuuUguuaondi^ 

. .txcauia,vtinfcnu^,volebateumin- . carapereC,de£pilcopis,<J^Clericiib 

i.vificcre,- Sed D. Iuliu$cufn'hoc de- &fic fi aijquis emerltveoeottm tdA> 

> prohibuir,iilum acriter incre ncm occidcndi non mcrctur poenam 

.;^do, im6claucmd.cafl2 ampiiys aliquam, exquo diciiur aftus rcmo- 

,;aUconfigntienqloit, ^Bcioiottosfait fti$,vt clegantcr dcclarar, SMltciul, t. 

' , " ^uod 
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quod emere vencna » & habere col!6- de emeniat. propinq. 8e eo maxim^ rc* 



quiumjfuatailusremoti, &nonruhc 
punieodi»^ ad hoc pondcrat|/^x. iil^ 
i*uff, MlLFi0^,de^Mrkiii ftTefetc 
'MMaaf.ibidMm.f2, cifctinediufiivy 
, vbi ponuntur alia exempla tirta fcalk- 
tionem Monaftcrif Monialiumi &c, 
vbi quodjadhcrendo lcaiam muro mo 
na(lcrij,nc awlus rcmocus> dc noii pd- 

••mViHsr.' - - ' - ^- • { * • 

£t qtiam| Mhoeb.dffSnpiido mW 
tcriam</f /jrAiVjr faf.^So^numer,^^, 
& feqq tcncar, quod ctiam, quando 
fitdeucntum adadtum remotum^put 
ademptioncin venen. &c. Seficimpe* 
'ilitas vIteH6s progrcdi, qaod adhilc 
ficponiendus poena extraordinarift^ 
pecuniaria,& fcquitur Farinac.q» 121. 
far. j .Hum. ^b.Tan dem, quia fu nc opi- 
niones DD. exciudeaccs p^nam om- 
niii6,& funt cdmmunes; , propterea in 
9 criftiinalibus^ fecoadaih mitiorei» t 
■cft iudicandumi Vt dicttOau/^irr. 96. 
fium.^.Boer.decif. i S^.num, 1 ha^C 
(int ditSa rcfpcdu procefTus informa- 
tiui tantumtfed intuendo dcfcnfiones 
' eft diceadam»qaodD.ttiiitt's flrpfeilh 
-tlis innocens a dell^o^ nliti yberriiti^ 
; Coilllatde eius bona vita» St hmii 8c 
quod non habebarcaufam praccxirlen 
tcmpcrpetrandi) tara immane deli- 
dum,& ncmo pr^fumitiir dclirtquerc, 
f nifi ^scilaTa, f vr ScieViih,iM m/. '1. 
'de ojf.drpotefi. iuii.firdin.^j^f fingiim 
'"L'qutriira/fe %.fi faterde hireittran:'^ 
ftatim, &lpontecomparuit, vndcar- 
4 guitur eius inaocemiat poAquanru* 
quise(ltam£iituUs,qiLii'inc$ula tam 
* eraoi fl eft oocen^ft ieut dett- Pro D.P^iicirco Faneni,& Diaconolo» 
§i, velit fd priuarmeitfter exponea- Domiaico de Iu!a,alia$ Pinco, Terrae 
do,r(f iti carcercm argumctoc* ttx\ inl, ' Laurctiana; ioquifitis de difrobatione 
/ ita\tUt quod oemo faaus piob«> flratarum»devuliiedbus fuiouapadiB 



Ipedu d.D7Ffancilci leuis \'rxf ac pcf 
fimorum morum , & indjgm tiuj upti- 
iKii l^iirTs» )[^ein vofoit «liqaaodo f^£« 
. iaenare^vr foikftar ex proccffi » & iMi^ 
jihtcatiegul fcme) malus (emper pr«« 
' fumitur , inal 'S in eodem geoerc oit* 
h vulgatis lunbusjiJiC. & folitusfimi- 
lia attemare faabet indicium concra 
'ttriVtnii^'^tti9'jinf9>4ae.crirnh. v§tm 
Irem^quiafororem^ venenauitMMi. 
edtani ma4e indolt4,atque bpioioniSy 
vtcius Pafcrob inobedientiam fccir 
iilum carceribus mancipari , per mul- 
tbs men(es,deillis demum fra^is au* 
«ibridf;' •* * " \ * c . \ 
* - ci A^bb» prajfiiiiiptionibos argut 
poteft Inriocentia d.D. lu!)) , &quod 
puraveritas fitilJius dcpofitio. Vnde 
partes Oomini mci ludicaotis non^ 
'nfncoifilnHberaiidoipfum D«lubani» 
''^4« lunstftr.iUoo Kaiper,Arc« 
; JAld niati^iiin fdp^^ vldcn. 
tur, qnit faciunf, Dis^eum dddiiiione, 
inverh.venefici cip.g^. &FoU«r,frilO^ 
mmim.(anon.par,\,(eaf, aj. 

• ' • 

Dic . . . menfis Aprilis i524.d.* 
D. luliusfuit tranfadus in quadaoL.* 
^arua fumma pccooiaria. Vicario Ge- 
' ^nerali D.IaljoC$r«re CaialeiioTeiMe 
Prancauillat in Prooioc.HydliUL«ilC» 
quidem incegeriimo. 

C O N S I L I V M XXXIIL 



Jllatis. 

• • • 

ARGVMENT VM. 



VXiff.deeuiSiid. 
£c c contra pl-oBata eil^mala fama» 
' qualicta»&fitttlD.1fim^ 
bd»atodfum'capitareadbiirfus Archi 
" piaeibj ccrum ratione coriredionis \ Teftes famUiares, de foci; in itinerc in lo- 
' cohcubina,& omncs rciunr,qnod ho- co vbi aliils vcritas habcri non poteft, 
dic^corredtio conuercitur in odiuiiL^ ' quam fidem faCiant . Corpus deli&i 
-ncorripientir>naici5a2f^^^ tvmrC cuioa poft ikSoiWi ccfflaacoc vcfiigi s. 
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SVMMARIVM 

* • ■ 

« 

Cfl^ dH^0i w gmm Jebet frM 

con/tare^ 

T*/tej/amiltareSi&/oe^in itineread- 
mi^tmturadprohadonem dcli^i iiu* 
mmorei ^vbite/tium copiaadtjfe 
mtrt/oleti/ed ^umdo.reuoca»t imurtS 



<PoafiLGrifn.3 3. dedIfiroborationeftraianim.T - 1 35 

^oohmmIo probeniridt etiani de peco- 14 Frobatio /emipUiM /ifficit adprelkmuU 
nia tmm in ctniptnea ; Inforaiitio i^fmm % & ilfiesMMrttltlnitet 
Indicislaici«qiMinfideai ftciac coa* eifimjtieirtid, 

tra Clericuiu , corttn ludice Ecclcfia* 

ftico, & repetitio ttdis infamis, quo- Diri|^a( Dooiiaus vcrba mea> &d, . 
modofiacadfiocm, vt noccat.Ecmul \ 
cade diCDmaaottjs famae nalct 9t ' FraDcifcusFaocIla, ftDiacooos 
de teftibiu in luMibi» td defenfio- Ioao.Domioicos de luia , aliis 

Pi0C0,Terrac Laurcmianx , inquirun- 
tur,quodrub dic 5. menfis Oftobris 
l6zo.in tcrrirorio Ant!) in loco vbi dj 
citui la Caniaiira aiia 1 iumara,in Co- 
mitioa alionrai dilrobaflcc in ftrata^ 
publica Matthcom dc Americo con- 
m:(rariumdeputaiu:npro exa^iooe^ 
alfignatariorum in fuadionibus Hfca- 
iibus, diKat. noniogetumio circadc 
o^oacta argcnrea, & iilum ia capite^ 
volDcra(rcac,& ligaiTcnc voacum Mar 
co CcrcucciacerraeCaluclli, &Iulio. 
dc CaacilanccaceiTae GeoUaifamulis 
d.Macthci. 

contraprccdidos producicur con« 
fcffio in cormencisfadlarub dic io.m€ 
li^ Odobria itfsa. coram Capicanco 
Pncalis Curiae d. ccrrc LaurcDtianaf» 
pcr Hieronymum Lapata,qui pcndcs 
in corda pro aisjs dciit^is, obtuiit fc^ 
detegcrc mukafurtacomm!(ra,6£ prae 
ieccim dicic > qnod de menic Odobcis 
i6io.fiiitfua(iisiMarcofpatuzza, vfi 
acccderet etiam , & ipfe ad diTroban- 
dumdidum Comtninariumj&renuir, 
& quod lili qui dirrubauci ur , fucrunc 
iater cxieros d.D. rrancifcus» &. Dia* 
co.Pincus,& quod ita fibi diiit didtns 
Spacuzza pojl difiobaciooem com-- 
miiTam. 

Similiicr producuntur depofitio- 
ncsditilorum Marci Bcrtucci, &Iu- 
lijdc CaOciianeca, quod de mcoie 
O^I>riss6ss.&poft confefiiOBeoi 
in tormeods didSLapatccoram difto 
Capicaaeo deponunc de difrobatio* 
nc afeptcmdc comitiua, quorum^ 
cognoucrunt ( quanquam infiicienu« 
tiodum^adftacuram, veflicttn &lo* 

gdam diaum Diaconnm > qni tete 
ruot rcpctiri per.cIdemDacalcn 
(gnmfit CiI»itM Cy B»qttlcicauicdl; 



$ 'Vlbrpmdeli^iide quopo/t/jdumrema' 

nent ve/tigia debetj^et 9ftdis Judh 

cistvel Cttri4y 
4' Corpus deii^ide pecunia diirobats i» 

etemore/uelaUdsineamfaueaijtmii» 

ieeonftartiekeie, 
5 h^wHimUtitap^fer iwdseemLmeim 

eontra clertcum non prekm niftqm 

ad aliqualem in/ormgriaiim teiram^ 

Ecclefiaftieo, 

• tiepetitio Teftis in/amit debet fim im 

feemunfit^eetedtkmm 
7 Te/ttJ depoiStio de auditu , lantum vm^ 

letj qnantum ille a quo atidiuit , 
S Trftes inhabilesj qui ratione locii quam 

* do aiias veritashaberi noft potefi, ad» 
wuGimtttry/edHott^uando fatiiiietur. 
fluresaieeep^ioiMsiiAakiiitaiitieum 

\ el^Sim^ione,%ftintus. 

0 fama mala , ^emodo probetur Oi eri» 

minalibut, 

1 o Te/tis dubia depofitio eoatra produeeif 

Ummerpetratur, 
S t famd te/timo»iim regulariter meefl 

iioaeum^monoupoteft deterior te/tit 

reperiri y & de tireum/tantijs /ama, 
Y Z Te/tist qui coftnouit 4d vocem quomodo 

elebet depoaereyvt probet, 
sj TefteteomitmfHad de/en/iemm admi^ 

ffmtitf^Jhi ^uam probaffo/fcm ftA 



f 
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il4 HoraujPerfi) / 



Bieneoin rq>«idoBif , fiib prstcftu, 

qaod lubutCTet potcftatem per literas 
miffiuas a Locumtcnentc ll[uftrii5mi, 
& ReucieoUiliiini.-Oomini Archicpi- 

^^Pro defenfione diOorum inqiSifito 

mmdidtur. ' , . 

Priroo , quod corpus dcli<ai in gc- 
ncrc non adcft legitirad probatum,& 
iftud dcbct prxefle, t vt omnesfciunt 
gdttxt.vulg.inU.%J(em mdffadSyl^ 
Imim. & non obftant dcpofitioocs di^ 
aorumMaic.Bcnucc.&Iulij dc Ca 



tatcra,vcl habcrc pfobationem^ locis 
aquibuscxcgit, &cumcoexire, vc 
itcr faccrct, & dcindc tcdtjt finc pccil. 
nia plortns cum volnere , & conque- 
rcns.non funt vcrba mca , fcd Mu/ca- 
telLde probam.ddtflo tit.de fur.d' difro 
butioMe Sfra(ar,»um,i2, ex au£iontate 
Foller» ' ' \ 

Sccundo Depofina in tornientlf 
Hieronyro.Upat«iwi nihil valct,quit 
hic noneftfocinscrimlnis , & daro 
quod cftct.prout non cft, (ed tantum- 
iQfanr.s ex aiijs dciiais , &c. ftantc-» 



ftcuartcta, rsam i .^^^ incompctcntemcoiiira Clcfu 



de furto in nemorc , vbi non adcft tc 
ftiurocopia,vndcfamiiiarcs, tfocijui 
Sc. &aliiinhabaef foleitadmj^ 
vtcoogerit-F^rw^ deLiB,&ff»»p 

focij itineris iniurUmlfocio illacam ad 
fuum reuocant animum, ct hoc appa^ 
ict ex vcrbis,figais,etconiefton$,no 
pofruntfefretel«moniuro,vtidomFtf 
filtMJitiPf. limtlando fu^radtilaq. 
60. ««»».403. ^H- & quoniamipa 
teftcs dicuiu tdlftc maltradtaios t la- 
'tronibus a quibus fueruDt ligati,ergo 
fortius sprimet f.ierunitnionau,4 vim 
paflii &exprxdiaiseonimicftimQ? 

Biumnonobftar. 

Sicutnccconftatpcr diaasdcpoj 

fitioncs dc vulncre iliato in capitc Co 
X roifTarij, nam corpus dclia», t de quo 
poftfadumremanentveftigta, prout 

»- . j.i.^. /-kriiiic Iudi» 



laicum inconipetcntemcoiitra ^l^ 

cum non probant, coram.Iudice Ec« 
clcfnftico , nifi quo ad aliqualcm ib- 
forniaiionero , vt <i^\iMC*ramt,inrit» 
» j j .num, 1 a ,Ciarus q, 3 eJnjSn.kd dc-- 
btt afta rcccnfcrc , vt VsHmifidtm* 
^uiJiSio.q.7.ftum,4i,&ric dift. Lapait 
debebatrepetipcr CuriS Archiepffco ^ 
pglcro,qu3E rcpctitio debebai fieriitt 
6 tormentis j fpccialiter quo ad ipfum 
cicricum , (iquidcra gcncialiitortura- 
aon fulficitjvi cft praxij communit,* ' 
. Quotidiant,ita FMrma^,deimlic»& ftf 

Cumergo vtrunq; deficiat in caftt 
floftro,rcftat vi difta dcpofitio Hicro» 
nyraifit dc vcnto,& aon aliictacinqus 
fites;ft hinc infertor,qood com depo- 
natde auditu a Marco Spaiuzza qu^ , 
facit sd focium ctiminis , depofitio 



Cftvulniis,_ „ r- ./^_. iiladidiiMarc.valereififuaietcxamr 



.«ilj^fcCuriae.ltaquodetiam fi adfint 
teftes dc vifu dc corpore mortuo,Qon 
probant corpus drUai ingencrc, nifi 
fubijciatur,vt didu eft oculisludtet^ 
TCi Curi«,itadicitF»ir«.<fcwjw//w. 
A».in»' 5.Debefaat crgo difrobatus,» 
vulneratusaccedcrcad terramAntij, 
^ 'incuius tcrritorio erat dcliaum patra 
tum & dcnuciarc curiaiiilius loci,&p 
illam capi faccte inforqurtionem dc-» 
vulnerc, «tauCi,&ciatqualitate. 

Etquoaafartumpccunix,tdcbe- 
bat probarc , quod dcfcro difrobatus 

liuc vifut nnpMtarc , ycl aii<iuo mo(iP 



iila didii Marc. valerei fi fuiliet cxami- 
natu$,vr io eap. licet ex qM^wm £xi Jt 
teftib, de quooiam di^us Marcus nihil .. 
probarct nifiin tormcntis /pcciaiiter *" 
adhibitis , &cum aiijs fitciim^antiisr 
crgo,&c. 

Tcrtio Depofitiones Maxc.Bertuc- . 
ci,&lulij dc CafteUaneta.vlrraallega- ' 
ta»adearuni inbabilitates,prorrus oon 
obftant;iam, & fitcftcs io^abiics in-«. j 
8 cafu quo alias vcritas t hab?rinoa-.* 
poffitfacercntindiciura tantum,vtdi , 
cit Farinae.de tejitb,q.6i^um, 68. * 
/(T^.Tamen quaodo inhibiiftat prouc: 

oic 
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ConCCriffl. 3 3'.Be diTrobatione flraurum: 



. liit ex pluribus dc£edibus , ccftesqui 
^ iritMpvolMitiKficefaK id lorqucti- 
* i|li&>qao ad torqii(<iiiin 9 ad inqutS' 

decommun. & quooiam didti teHcs 
patiuturquacuor inhabilitatcs cx co« 
rum dcpo(icionibusrufflpt2> ^Ciiiccc 
4tiit viiinmac pctfiMUCt cnai pf ofiufni* 
IMr iSndlidbus ddcniirentiriUK^ptiH 
fOriBic^ qiuaiftiliiiiaiinodi provili 
mercedeio (Imilibus ingeruncurt funt 
mcrcenarij eiufdem commidarij ei 
dcoiq» (unt iniuriatc > & vim quoque 
ftiMk4ie6tlm6n\Utt, cuitf- ergo 
|MdaotitfCotioliab;Iitatcs> qux om« 
' ifingulaeiurefulciunturi&omi^lun 



nino probant conrra ioquintos. 
^ Quartoooobfhat tcftcs quatuoik 
'"^'dcpoouni dh hm pnblica coo^ 



13R 

uiii>& in criminalibus>^etiaro vbi fa- 
ma aon £uit picnam probaoor^a^ntS 

iMudendo quoq> fc ad di^Qnov^ci*^ 
Tcrcio didtiama habuitortCiac&^ 

fcfl[ioncd.Hierooymi Lapatx vc dicie 
pdid^tcftis D lo. Thon)a*.Parclia,<Sff. 
qm tcftimopifi Lapao^jsft^batG a^ty, 
Aiifiictt^lDfimocs iimsdefc^ patiM 
jpptetcf £Hna>pdiiSUcApcr coicqu^s 
nuHiusmometi ,ar^.iex. c.iicei at ^aeO^ 
ext.de tefttb. nec alij tcftcs bene fe dc- 
Ciarant fuiifc prxtcnlani faaiaai orn 1 
tam «otctorturam di^i Lapata? praf^f 
ler fotis» viidc dl^tiilik^ alij coi^, 
se>& dubio sc dcpoooaty &.dubia{^/ 
ttr breuitatis caufa proprerca nihil loftisdcpofitio teftinterpctrandacon- 

tra prodiicentem ad tex.t» cap.in pr^- 
fintta^vhi gUf, vcr.ditbiuw ext. detefti'^ 
kmtm alj/s AlUgafispct F^tgtmaiM (e-^ 

Vlmi yodd i ^ tcftes aoa&nap£ 

pedes in vno,nam aliqui dictint>quod. 
ambo fuerunt prxicn tcs in furto , ali-, 

2ui>quod parcicipailentfVadc npA pr^ 
iitcs>«im p)rticiparc,&iiirari:J^« 
niii6cz quibns Qmiubtta ,videtur qaot 
' dcfe^us patiatur dti^ fania, cUtus re« 
II ftimonium regulariccrf non cft ido« 
r ncum Imo , noo poicft deccnor.tcftis 
rcpcriri> quam famas cui irs tcfttinPJiiQ. 
ftcile proftcniiiiir>de4ii<i proptiioa^' 
fucrit fodatoconf oAiiGrercens > rton, 
lcuisiuoa vaga, noaconcraiia n ncc in 
aliquo labcfai^ara , nihil prorius opc- » 
latuttvt pcc B^U/t cotif.jy.vum» 6. Uhv 
3* & rdertciun ali]'8/74rnbifudir/tt/4f.> 

ditur,quod coatra D.FraaciftHii^aoA ' i 
adeft pcaicus iadtcium ad corturam > 
tam refpedu confeilionis in cormentis 
didi LapataCfquarcfpc^udi&sfamxj^ 
. Necctei contra diteoJDiocqof. 
Iq.Doniiniciiaicxdepofidboii^din 
dorom Maici Bertacci,& lulii^ dc Ca. 
ftcllaoeta , qui cum efTent exteri > & 
ooa iacolae falcim d. Tcrrae Lauren- 
tiaoae>aon cft vcrifimile>quod in con- 
lliAa aggreftonii^.i|Qocaiii oroiies^^t . d 
k» asgRfi nirbaoairyftpraRcM^ yant 
S fcxciflM: i 



Primo>quia ioter captera requinta.^ 
adprobandam matamfamam infpc- 
9 cicincriminalibustfccundum vnara 
opinione DD.nd fufficic tcft bus dice 
•B^a%diuifie^niblic6 dici> fcd oposklC 
diclc^tiS audiuiife a maiori parte po- 
^utifinEta^opiQiohc Bjrt.iml.de minore 
%.fJurium num. ii.ff. de qu^tftiombus^ 
i^Qoa fecundum opioioncm, hd.in\* 
ffdfitr^AmmL^pi^lfije teftib.i\\i\i opi- 
iriniflsi hihrrtTttiroilifTTmRrrlHif- 
ftKOiSc canonico , non autem inftiro 
iiecttlaii ,&^i|i ficut o|i|nio Bartol. 
'SD^Iuoniamincaufiscriauoalibus fo- 
ffuscanonicus rcqutiurforumciuilg >. 
■BOjpicrcaopioio B^L eftfequend^a 
' irtKqaimrRoia RoniaMia dicit)F4 
' iilMMmdk^kit^^^i.mm^ij. 
sS7-a58.^i6o.dt io tantumeft hoc 
vcnim>vtoon valeat teftidiccrcfc ita 
^udKiiilc pcr (otam Ciuitaccm 
«Mv. ikidJm^ts d. 4(,qnoniani ^cc- 

irttenildodiAI tcftes non teddunt 
iatiooeineorum di^i cum expreilio- 
BC caufirum,indiciorum,& conieAu- 
Mcum a quibuspcta fit fama* quam ra 
tioncm m.o4o»vtiupm dcbenticdde* 
fcnfi inceri:ogati>.^uij|atiiis ia^roij^ 
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* pt* tiindrif i €Ogoofc«renc faomioeni 
AoMiifijsfiran ^ifcraddnRniio^ 

Ni^m <)uo ad primum.f veflitus n6 
cft ycriiimile) quod cum di^us Pin- 
ois cfTet Ditcon. & vcftes oblongas» 
&c4€ricales dcferrc foliiasjMidiRlifi 
liilfiiec*d^MiN)l>flia»ae wftiiinffcrifi- 
■ima <fei[K>bf»s eft (ufpedoii 4e falfo, 
FsritisgJt te/tib. q.6$. num. 44. Quo 
adfccuiidum .f- vocis , & loquclat di- 
citur , quod tcftes non depomiot co- 
^2 gnouilfe ad voccm ffiliibeiie nocaai^ 
Idi 9 <|ftfod ex ea decipi ooii polieiic» 
quod praefumicur ex domefticitace» & 
vicinitatc» ^quod dc reccntihabeat 
voccm ootamloquentis» ooa^^utem 
deprcccrito» ntmootcftmutart» vt 
eaeoic io idololccoaa,ica dicic fmrk^ 
ek-it^ik^^^jum. 1 69.^ 1 74. vlcra^ 
qood oon cft vertfimile, quod fi la- 
Crores inccdebanrcoopertis,& deni- 
gratis vifil^us, ne cognoicerentur noa 
inutaftent vf ftcs,vocero,& ioquciam» 
Macl6iiCDni.cA fierii fimlltlNit inL« 
finililm. 

Eii bis ergo ctiam refpedu d. Dia- 
cohb dicitur non adeffe indicium ad 
cortoram , & ex proccfTu inlormatiuo 
cancinii ita teoecur , rclifto ey parce.j: 

' Moeflfiisdcloofioo,faquo€ooftatdc* 
bootftnw^inqoifitorumjac de alijs ad: 
fxclufionem deli^i prcdi Ai,ad qoam 
dcfenfionem ctiam coniundU tcftcs» 

J13 qOid fuoc cxamioati , admi Auotur, t- 
«t^cMpwwr. mf si^. mmm.^ 

2itaM]0an aoo fiir ioiegrc fidci » vs 
lcit FMrimae, ig u^^km ^ . ^^unun.^}.. 
[14^ j9*& (emiplena probaiio f fufK> 
ciac ad probaadam dcfenfioacm,idg 
Cra»tt.C9n6L t»num. 16, ccfies 000 
fcddcocQiCitfiuD fcicotin, vcdicit 
J fjy ^ // h g .d|i. & Fdrime. de ujiihu 
puft.^OMum. I o I . & ica iocit ifiiBi.^ » 
dK.iiiiiokmperyfiBC, 

,M»r4tiusPerJiu,lJC» ■ 

t- ■ • ' 

Pli t^.menfis Miitijf'ida|.diAwPin- 
fiiiluiciorais » ficmcoolifliif «fii; 



Tctfij : : . 

mcts ignarociolilefiiHi BOii |»afii 
compitheaderc , qiia rationc ; cum 
meis racioiwbus»liaiiibi|iiiQafitli;' 
cisfadEom* ■ 

C O N S I L I V M XXXIV. 

cifdcm D.Friocifco Fanelli»ac Diif 
coo.Io.Domenico dc lulia alias Pia- 
co, &pr2cise prodiAo Pinco torro, 
&noa coafwiTofiaquiittis, vccftiam 
didum» ' ^ 

■ * • 

A R G V M E N T V M. 

Tortura,quando, & quibus dcbeat infet 
ri ad fcicodum corapiices , & quaodo 
purgec indicia non obftaotc ciauiuia 
citra prsdodicium pcobieoiamq;|ii fi 
purgat rcfpedu ipm» loctf, &(bciotfi 
fimuU & quimto ieftci inhibiici fcj 
ciaocindiciom. 

' SVMMARIVM. ' ' 

S Conuiausjvelemfefuhftt^ftfmk 
ddfeiendunteomfifeef. * 

a *r ejiet^qui conmncuntdAttH^ifkmmi 
excepttone mMores. 

3 FamuUininmp»ftjAmulatum,paiifeh 

• rm, vUti^ Birw9m\i^iimirimep4 

• if itmfiiHt$eJktmiU€tettflUmmt0^ 

iores. ' .. « 

4 r ejtet inbabiUt in eafn quo aliat veri* 
taj babtrt non poUft nt/i pgHantur plm 
mt defeiiuiffaciuntindteium ad tonnt 
.^.fmn^quiafifluret fotmitWWtHmiH 

. Mktumfatttmi ' ' ^.i'. j 

5 'inqui/itioformaturt^eiiiitptetnti litM 

ce,aliat non probat' • 

6 Mft/eopus non potefi delef^ eaufAm^ 
' trmtinalem contra Ciertenm Lmtti 

neque ^i^^^ikH^Mtk 
f Ttjlibut nm rtpitm*?AtiJMt fiNfcl 
rationeUgitimi,9bMerpeMktmiB 
caufa eontfsrtumdtittgdMttirtltlkc 
HunL^. . - ^ 

S Ttnmnexthtfnnit indicia quaeumfm 

■ 'ittm»etnftffoy^nmMt\i, 
9 Tmj^litlijVtmpnritgiitllitittti^. 

Bm 
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. QusrtoBffitoii^od probtcur ex 
quo iocD^UBtjtcum toiiuoiiliKio «i 



.Dirifit Donianf «efbt ine^ ftc. 



PRo p4cc0 D«Fc«aotfci FaiieUi»<Sc Dia 
OM^imJUmi^klde lulailiitiKii- 
. co TerrK Lwummft imiiiilOliipi 

de diirobatione HBifiruiir»' aliaseft 
diduaiinfe<fto»&io ture,vtia proccf- 
fufoi,55.&reqq.quibus SAii inharre 
tur circa ouliitaieAicoruffl ioquiiiciqv 
t aisadr BoiHOm^dieituryqQod taiilcm 
•4idus Diacon.fcit.«>rc«tadfcSeiidi 
cqAiipiicesi& fautoresi acfi de pntiro 
ci deH<^o e(fec conuiAus » vc! coofrw- 
Itts , & ica ia rei vetiucc non cdi & nd 
4»0ICIIII di^o m^d^ cooqueiift cioqu» 
\ awKil<liW< ri i flft .i wiiiAi fwt l Mm 
. niaBi»ica dieitJPm l»arr r4«#i^c^ 

& non conccftbiquodMarcus Bcrttit 
cius,& luliut de Caftdlianet^ ci uQtCr 
ilcs , qui aSssuot,- cc^oouiflc iliftufll 
INKOi* IoaibD<MiiDlciloiiM9i«»' 
«6ciir toc canCitfqieaeceptioMiitAfpi^ 

. hus nibil^robanr, fcd vti ic aoiuaiituai 
adhuc noQConuincerenr. { 

1* - pjimQCcAcs, qui conuincuniidCr 
bem cflepmniiMccpcione maio^» 

mit m^^9*& 2 5 .FarinjcjL (om^Uum^ 
f 9 ^ num.^ I. Jfti quMcm teltcs patiun 
turq^nq,' cvccptioflCSiper qu«:mii# 
baBt»quaB«x pfoceda^liauBCUfiPciflaa 
I finrtluiiiUifOMAnHflfl^ 

boft &i|Nil^ti^ OQU (iioc omni exo^ 
l^oae maiotcfl»iFflMfiiAii^l|(Mfl»fi 



-fa Hi iiifl ih iiiQfitMr Oadhqaiii teooi ^ 

tflScCiceprionc maiorcsl •^rrnc. en4» 
iraB.q. 5 b.num. 5 97. ^ im cur.jn.iTim* • 
.li6jim.i.tamfii,l»OMumit.^feqq.& . 

M/Ui 1 7 ^.JBMiMd.ai iiitR«gBo.«Al(lf* 

>flri%d*dciliMi^^ 

^yoarijcapieiitCl^iifrigiiitldcfercoCT 
araja prohibita, proquibuspfoa vl»- 
mi (upplicrj infiigatur,noafiitiunt,Qifi 
iodiciumad ttKturam. Q^inra ai{c(,i4C 

^kUk lcgaros«At nudi^ tradatos, 9t fic 
ioiiiiiflffi paffos , ^ ex hoc ,,com finc 
prn^cipaies ofFcnH, teftimonium fcrre 
Aon poftiiac , ex alleg. TarinAe. In pri^ 

-mii iriifgmttbjtibiit de te/itb.q.6o.fi,4^ojm . 

>OKi)utbaa oo^us videcurfidi<^te« 

t4iMMBCOflilliCICCOCidQC illdOICf.yiB ' 

-(^!Bnec«iiittcere.atd[um Diacon.c5- 
'tfai|tt^ dato,& non conccllo> quia cP>' . 
•lcQius in cafu quo aiids vericas haberi 
•aoopotiirt, & cedes inhabiics admi- 

. (jBktmur,adJiilcei magiseoflMCilUM«A[ 
tciioiti^iiflBlitii^ 000 filGCCCi)t jiKUcift - 

4 oifi.t ad;torcura:n,vc conclodit/^iiiva^ 
dt teft b.q 6i.anufk.'jl.vfq.'J9.& irLj 
mum^%o. d\c\t qucdquando inhabiii* 
•cas.pcrueqic ex plurtbus dcici^ibas» 
tuociccftetiiiiiil pfobaocf &iium.i S 
.^^BOflfliiiidiAiMftcflficiiiatKr^iiiB 
ijpM^caccfiticaM ^ cc ddcAM 

Sccundo efl magna animaducfno"' 
pc digoiKDy quod didi ccftc^ fuerunc 
jcaaiAicHtCipicancoTcgrgtiWCB. 
tbuattet^todem repetici,cit|CO^. 
DiacoO. td videndunHuram^cum ro- 
petkionis, quod dc iure minime pror 
ccdir^poiiquam.inquificio formaturi ^ 



Secunda ppuperes , qnod probacuc 5 ludicc copeteoci» f ecreus concra qu$ 



CK olEt iQ Kflao^ scrunc* & pflapeE nft 
qi ifl i ftgimciitfl p tiotc toaiort^Mtt 8 

iMcriminalibushQV OQoeftarbitBatiS 

' \xii3iic\syFar$rmc.edd.fra£}. ^.5 j,nfim, 1. 
ifir ^,Tcrcia vilcs, qux vihcarfjfoba- 
cuncx^xcrcind ) Qunquamiunrx>fniii 
exccp«ioApnijuQca^Mwr#iM cflo 

' ; J 



loMlHtaiikbeecirc fuppoitiis iafi(> 
diuioni inqttiseaCiShHinc eft,qttod io* 
«{otficioformaca pcrludicem farcula* 
tcm concraEcdefiafticam pcrfonam» 
nuiU cii,et inU2lida,vc plcnius probat . 
cxiMfiiMis, quae alicgat Farfmttt» dgith 

o'3toiw^iliiWf»q!iodiiiawiC% 
S a pici» 
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pUaneosrcpctime amkolitate ykarij 
IbcaAci)^ lo. AiicoBif -dt Abffbm 
tUKTicinpoiis^clficial&ellMWfliBii > 

4 ftc. PrimooimEpifidBpo^^noQ pO- 
-^eft dekgafe Laico cau^ crtrainaK» 
comrt clericum , ncceiiamitico, & 
cl^erico>vccAcommunis opinio^^iii 

^ probat P9fl l mi iem[uifikq.%i 
i«;fiv.Sec«o(lb c|BUi diAif Capiu- 
ncus laicQS repctiuit,& diavic eiericQ 
«d vidcmJum iuramentiiiii rqpeciiio- 
ni$ nominc Ducalis Curiatdidc Ter- 
ra , & non ar.quam dcleganis Guiic . 
Atcbiepifcopalis ; itaqj vtraquo 
diOi repetitio cft oula, dtiooaltda.^ . 
' -Ncc coaualidatur,& fanator cx decla 
jratiolie , quae fu^t h&z teraporc pcti- 
tionis copiarumX h>bedo tcttes C«- 
Hae prouc habct pro/cpetici5,&&Ml 
Hlavcibo ^ttflef Cosiic/- icteMili 
rgd «eftcs ciiitaiDaioiftraiMc^ 

. •j^tentcm tn qua comparntt, peftqua 
ilii tcftcs , qui funt c«minati per Cu- 
riam incon.pctcntcro,Don pofluntap 
peliat i (cftcs Curtae Anbi^pircopalis» . 
«K quo , vt ptobacutoeftio frimisal- 
lcgKioaibus,ncprobanr,fed inftrullc ^ 
V cantum in Curia Ecclcfiafticalraquc 
opus crat,vt dedarario dicorcr, [am^ 
tcftcs Guriae Archiepiicopaiis , (qu£ 

Ducalis.NccbmiitMtiCfC^<dhtMtf 

ttp.6,irt ^rmdp«dictC f «^ftiiuicuc Rcos 
cx a(5t;s fadis coraro ludicc laico , dc 

• fi vult habcrc didcs tcficspro rc- 
pcticis r proccditur ad vlcctiorft_» .) 
ptrpeildaiiiar iUt fnbt •< A <fi>v«fc 
tebfeic diAot icftts^ > Na<n intue- 
tur>qood prjecis^ erat facicnda^ 
deciaratio refpcftu tcftium Ducalis 
Curiae.ltaque videcucdittS rcpctitio* 
ncni exoinniparte claudkareide iic c 
tottaraaf nolllctr fiiiire UlftaflbitoK* 

7 rcpctitistjtcftibuslcgitim^, occ^c» 
clarationcrcpetitionis formitcr habi- 
ca, prouc rcquircbarur , ftaoce, quod 
fuic dencgacum delidum, Clar,qu^y. 
45.fmi^r5k & non cft boc iiiie poeoa 
lofligencii mtnciio* « iV' <• ~ 



mhiiiudicanrts,' cuius ponderivfialt 
d MHi d oyoftiwiiPt^aidfaiwii iiibiii» 
MacdBcccacciX4E lulij de Ctfitlia* 
DCtai poftquamcum didus Marcus 
dcponar cognoui^rc Diacoti. & duos 
alios , vc fol.S.& didus lulius didum 
Diaco.tantuin)qttOinodo Conunifta* 
itoibiiiMft gnais Mtaibm^* 
cacorumQunecircicer,& cum haboi^ 
fet dnos tcftes de vifu > racuiOcr pcr 
bicnnium5<3c vltra, & non locutus fuif- 
fcr, nin poft tonuram Hieronymi La- 
if ata;,quae ftiic poft biconioiD a cempo 
«i^iBWi^iitrfieHi mlg i fa adCiii*» 
tancum teimLaurcArian^ in adUspff 
fenracis apparetdefideriDmgraodc^» 
quod c(rct dctcdum futium perdepO 
"ficiooem d.Lapatc i6i tcmporc deM- 
«•fdptiiiffloon ex pofniftcc qocitlK 
o g miic bgotcos» iiec dtooiiciacioo9>» 
4ncab al i qua C uria fccit capcce infci. 
Aianonem dc dciiAo io genertfalcinu 
Mirabiliscft hxc taciturnitas , it tCLm 
cuna»vt tca dicam in le cam aani» dc 
M pic^iiiionc, iquanf iboiBfBcio» liili 
dtotmWicbic. Vodriifiiinira»; 
{Qi ftifpicio» i|ood diAi icfici ii prio» 
cipioncminem cognouerunt,fird vo* 
lucrunt praEfidium afferrc dcpoftrioui 
ftiAc pcr di^uin Lapacum io tormco^ 
dl^dk l)ea#rcit«|u««odo<|fttaBtel 
.dtiiUliips roboris coocra mqoificoi» 
protic in primis aMigwiimbiitci tm»^ 
iorcprobatum. 

Patcc crgo cx his criam ,quiim nul- 
iaicryd^ioioft^liiicdi^ Diaco.cor) 
mtattlBimidadii um|ilitu,nri dhb>< 
bac penitos tibmii com D. Pmncilbtf 
FanciIo,contraquem ipfincipio nul« 
lum indiciom laborauit; &tandeni cu 
fuit fic torcus,& non cft conuidus,no> 
qoc confeAit , U daio quod eftcc in« 

itlmpmlioimnmcMiMmfiimmi 
t mk, vd cSui^s emiifriit Mmt 

odicia,& abfoiucnduseft,ciinioraN 
ra ipccics fit probationis, Crauet.conf, 
$^.nf$m* 20. ac loco teftium fucccdir, 
B^.tif.di emfejjtu, jtf.nooobftince 
daiiiliicitra prtmrii c i myyM i i i iO 
umqiiim comiiria6Ao^«mi^ 
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ConfCriiiL^y^De 

-MpiPic mofc f MO Jcte Gm i ^ mi 0 » 
1 'gfimi»4^$mKm, 9.quc cot nira f Doru* 
fol u m purgautt rc^edu tpfiusired ctil 
rcipet^u d. D.FfancUciydatoquocief' 
iecfocius ciiniiDif) vc Don eft» ica dkit 

^^pv^^^a*^ ^^V^v ^^v^^w^^^ w^v^^^^w^v ^^^^^^^^ 



' Bmmim PerJimhC» .. 

. • • •• • 

Die jo^ «cn&iiiii^ t^}. «KAii D* 
. •Rincifiyiy&iit habilitacus ioformt» h 
•diAllt Discoilo. Dpminicui coo^ 
demnatus pcr rcpteniucn ad triremesi 
fcdfuitappeilacuoDad faoiftam Scdc 
ApofioJscamt A> qyia erac pauper noa 
|NNftir profe«||o ¥ert|B peticMMtoc* 
itL IbpradiiSbis perpeadBf fi condemot 
ifiitciure ' ' ' 



nispiibliaV 
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4 Cmm iMw CM^Mt, m futuof snmatis 

idhloii— /•rf/ctnnm§» « 

5 lumfmut iBmmiUmtpmmmfmmmt- 

mmiUfsmatiom $mmim»lfmd 
maU rdta^ ^fimshsdimt mfmS 
mortiA 

5 Ssaprum in viduum cum vioktitis fu- 
. mm^ fmmvitimifupflicy. 




CON5ILIVM. JCXXV. . > 

.pl^.iki»oaio ColoffaCioicoili Mtterc 
ioqotfico-dc bomicidio io Gcmpanes 
iopierfbnamBeiiifarijde LfiJo publi- 

oiiacioois^cuiii icoppidc .jj « • • 
. - ' ' ? *. ? . » • ».»*».,' 
ARGVIiBK-TVil.f 

t. 

tjamili>p«blici>& incedenres perctoi* 
psneam ki comitiua quacubr mai<; fa- 
mtt , & vitar srmatorum admodum fo< 
rifcicorftypoflonc impuococcidieiii 



. Faam vtbmttn MdminicdMa cmuL^ 
sifs deii^iis m kii qua/uat dt^tUit 

fftMmitpnlim. 
% jjmmt ttpMdf ^m tmpmk mtm. 

I lacedetttcsiHComittuafcrcampMneaut 
delinauende.etiamifudd noH Jint ban 
niti,& tMtumafei , mcidaat in-fctmi 
pra<rmati€at& fofimt ficcidiimfimi^ 

* & { er pceaiikm$ &.tx 9di§ fmti- 
ttdmi. 



ANtonius Coloflui repertur inquift'* 
tusinRegia Curishuius Ciuicscis 
Miter»,ex quo fub die i i.m^iisla« 
i^ I iis.iAo fcoppidi io CttBptoesu 
vulnei^ec BelHiaiiuai dfe LiUO» -iipi 
dicij, eiufdcm menfis|proptcrea^ 
morcuuseft,'nccnoo , & quodfubdie 
s8.mcofisMai;proximc procericifiilf 
IHlOipcoscam pogionc. . 

Ettifo proceiTo ydsijilbrmttioo» 
cftttm dcicofiao > videtur dicendum» 
diAom Antonium fore, dEeiTe iibersn 
dunvlm^ &praeioiiim coofeqiieo- 
dum. . ' • 

Conftat cniai a procelAi iQfenM* 
litoo Mmn BcUifsriom fuirfe. publica 
delinquentcm,Iatronem>dE forafcicum 
-fiquidem vifusfuic de mcnfe lunij ao- 
recedcntis armatus inccderepercam 
psneam cum aiijs cribus sd modum 
forsicicoioiDi iciliccccooi itnispro* 
bibitis iiRegijs Pragmaticis,& baooil 
Archibuftdio,ftiiedo,&c. delinquen- 
do t & furtum in inftratis publicis* ac 
viokntias commiAendo pcr campi- 
Oesm» de quibus omoibus ersc veoc- 
lileiii teit& poblict «ooiipc io iolbf- 
«latfoo Lutius AieUiisfbl.9. Angelus 
de Mincioto foL ji.Euftachius del 
tkbio fol. 3 3 . & in dcfi;nfiao fuper srr. 
a. reftcs fiumerO fept§ ; & adeft fides 
s^nsrt/KegiacCuriofoLtfa» dcpluri- 
biis 'iMcefibos fecioran boiuiL.* » 
lonenroruni» Halioivni aoimalluoi 
•commifforum pcr diAum BeilifiriiJm 
* i quvfamaf vehcmcns , adminiculats 
cum aHjs fiircis in cffcdu pacracis in^ 
lus quo ibot diScilis probtitooiiypro 

tediiu ' 
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i^z ■ * • •■ 'Hbratij 

j6.nttm.t6, Quibus oraniburadftipu- 
latur in propnjs cermimsi Carau/uper 
Pragtfua^ t,'de^e»L t^6,&feq. t 
• Etin taittfte* hoc vennn,q«o<i di- 
ItawBdUfiKiiiS erat publicus ddtn- 
qucns, & latro, qnod Dominps Ipaa. 
Vincentius Brancarius , tunc tcmpo. 
jis Regius Gubsrnator » cxijt arouictis 
cfi iflnuincris chiibos in Ctinptaea.^ 
in pafeqiiutioneGi di^i BcUipuif .Im^ 
&coromifitd.Antonid, viillumpct. 
fequ^retur cum fpeciali commiflTiope, 
de qua originaliter cooftat in proc;:i. 
iu fol. 63. dt ipfi ©Qmino Rcgio Gtt- 
berntfori fait inftanimt & demmciata 
'h diQo eo(tachio'dciri1chia, vt in d. f. 
ga.Cum crgo di(f^iis iU lliratius crat 
•'l«putatus,& habiruspro publicofor* 
*,fcito,&dcIiQquentc,erarinclufusift-* 
di^a pragmatica prtma dc cxuli qil%<* 
canctur, qood ihuiufmodi dclinqQcar 
a tes polTunt impune occidi fvltnu 
quodcft dciure c6mnni,vt«fti#?f. i» 
IJivt allegas C.ad l.corncl^4e/tCi^* Jf 
dicir VarinactU bomkid^» i i^M^tQ^ 
^fequm». 

. Ecquod di^pragmatica.;habeae 
tocum io delinqucntibus incedenti- 

j bus in comitiuat per campancam, 
^tiam,quod noq fint banniti, & coop 
tumaces,dicic PiHtrJ» d-pragm^ * 
wi,&Carmt,fmm. ai» la6 calcsde- 
lioqucntes polluni occidi eiiam per 
pecuniam, &cxodioparticuIari, vc 
idcm FoUer.ibid.num. 1 5 . & Carauit. 
mum. 36.Itaqu5Ctiaro,qilftddiani 
Antonios habuiflicfi RegiQu^Mblf» 
mtofcpekniiitni f prout non h^baHI 
tdhuc nihil tcferret , & licitum Swff^t. 

Etquoddiilus Bcil farius arraauit 
ircomiriua ptcbatur ex eildcm tc- 
ftiUus .f. de Minciolo , & dcU'!- 
fchia , qu' deponunt vi<yfleiWttm 
oatfl^ uiu armis prohiblri*. iijccderc 
conialiistribu$,vnde eranc quatuor . 

4 c<'qu«b>isCQnftattComitiua,vtdi- 
c\U oan.Grand.de btUo exuLrub.de frd 
dicam€»tetpa(iBum,^.& muperm Rigia 
fntgmaHm.Cmmtitdt UHm fHfmm 



Ecpraeter*(|atKl'frohacut InceM 

5 .incomitiua tperGtmpaMim»^ <iif« ' 
4«RMefoUyqisod«#rai4omines mal»^ 

vitt'e^& famar,ex qoo ranrum abfquivL« 
alio delido polli^nrdamnyi ad mor- 
tem , vt dicit loan.Grandjibid. adhuc 
infrQceflirconftastimdafurds fyc»» 
€ialilnm^mnimjMNoair miinaiU^ 
-d||W|0 drftupxo commiiTo in perfoaa 
honeftc viduac, Fauftinar della CalucH 
fa,cum vi, & violcntia fi-rillrerin ca- 
panea tneodem meoieiunij armata_« 
manu .f.ctkm ftile|fco cuaginato, qoOd 

6 .^ainirfaentiriainliipq>lid|j»^ . 
^lodft M^iateli. \d».tngfMa,ie^ 
Shr. de fmt. Jhfi i miaK>fa. «yjac^ 

■j Vndique ergo eonftat dj^um Bct*' 
difariam iaipun2.pottii|fe4iccadit %L 
• intact tma.m§Kkk Ispofitione 
Al«)i4Jdaai capdaijiflle vnloeracus erac in 
^Rc Qmix , qaod erat inquifitus , 
ad vocem d. Antonij ( alza la CorteJ 
aufugic, &. in fiigafuitidu fcoppidae 
^neiilHiliicMrt,«tcaaAis,'&iade 
inortnos eft. 

Nec ohftacquod tempore capmrg ! . 
di£kus Antonius fuilTeccaptus cunv^ 
pugione,njm ex dcfennuo,&erduo« 
bus teftibus fuper arc.8. .f.Clcri€o loij 
leplKiFeiidlbl, f 5.acIo.MaiitMa^; 
tiocclloibl. f8rCQnfta(«Qtfiampaj 

gionc diftum Antonium tempore caJ 
ptura? poKaffe enfem trium paUnorO, i 
&vigoceRegiarum pragmadcarunL^ 
aocorianunpugio^caBcalc iWeW 
pioat dfliienc poterat di^ Antoj 
nius abfqiic licentia Curix , vt roiles 
pedeftris noua; militix,vc in pragmati^, 
ca y.demilitibusXxhis omnibuscla* 
riflimc conftac di^um Antonium de* 
IW.ibfrtMli^lihcitttAdiftii laqia;: . 
liwaHHliia>flr it>|aiit,&c* 

. .. . ■ ^ i . 
fiin^9«Mcoiis AogalUiitfs^. fuic liberr* 
iMfttlMMoaibmRcgio Jv4ice DJoaa 
tagot dc OliatiCitHi^o, loMiic 

.»..»• • n.V" . - • ~ » •pcv * 
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CohCCrifiL ^Sl^e homicidio in rix£ 



perdtAor 9t pctfpiaciifiioo» & opu- 

CONSILJVM XXXVL 

Pro D. Luca Andrea de S^^s TciTC 
^ Tttlbij ioquificp de bomiicidio in ifixa 
lnM^boiitf Xtnnarij.Kvg CpMs 

AKGVMBNTVM. . 

l)tikfeiifioiiebltna, & quomodo pro- 
bau^Ptoiafiam fii , «iqiiihls 
modis prouoioaiio contingac,& de mc 
ciamulta,(S;an pol!itdupIicari,& cri- 
plicari,& an fit cxceflus in defcndoiic 
10 hxa,it iocquaiicace ai;mocum. 



.1. 



8 VMM A BI V.M. 



1 



0tcidirtil(et prone^JJsrU deftM/iout^ 
Xftimtus, ' V 



m 

J tMutdtar efi ille , quifaiio , vetv»k§ 
■ offemdit offenfio eft fumhilis. 

4 PnuHMStr e^t^Mod ad iram tttdami^ 
1- prsmuL ^ . 

5 I bi i iW i f wS^fmfrimpm kmamim LfS 
*'* etd/kfilmt * r/i^m qitad verb* frdoif' 
' fifsmti <^ diuerfis difs modis, vt im-* 
' Jfa\ t^tsod imteUigendfim ttijf prouoear 
V tusverbis ^ taaihu twte vmrt a/i 

S hofit^i^Muifkridimotimtmiait tm 

y- mkliimilimmi^ i^d*' 
7 Mentit», Mtft^MttlmehJtd fro/ul^ 

imiurid. ^ ' 
jS MemtifofolopermiBiturfime sUifsimiu'. 
rijrft, vt propuUetiuimmmt & fitfiwf 
-"'t fiimifmm jt oddoMm hHurio . 
f WDMHim pttefl duplicAri .fretnemiri/ed 
• eim tripUcari , & loco tertio mentita 
fiikimtrat pugnumt vel aiapa , & id 
gemut qusmdo tum rememtita non fif. 
alUoMsnoisdmimmth ptia ofm^ 
■f^ml^AlilitJfome, Ji . 
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IX Armorumimequalitat iu risf» nou eil 
0tte»didit»&dumaptm4td^endeit'^ 
doprftietmvitam^ houootm , 

IS Jb j iiff r i Cler^ »$m ttmttm^ed quamdo^ 

eidium. 

II Exceffus im moderdmtime imtulpate itt- 
^imompuuiturptmatirpviHi» 

14 J^jtiliUtftrfbmh€im fK< n st a tm l | . 
bthm^ im tomfidtroitomriHm miodtr$» 

menimculpatatutela. 

Dirigat Pominus verba mea . 

DLucas Andreas dci Santi Tecrie 
i^Tulbi j reperiiiir inqnificus in Al* 
oliiepiiiicopili Materaoa, de homicid^ 
patcaco ciim i£t\i fcoppida! io p9riib« 
nam lanuarij RuiH Ciuitatis S/ilernii 
& cum ez varietate teftiu Cun^ con- 
£u$e»& dimtnut^ ioquenttua>i cum 9x 
idiibiift ad^defeofioaem pcpdoAtSiAc 
i^t fpecics pro veiictce praenarraci 
poteft. Cum dedie ai. mcnfls Apri- 
iisproxime prxtetiti inftantis ancu 
.t6a4.ad.circarecui)dam horam no- 
• Ais,diatts Locts Andreas > vna cu 
Clerico Hit^iaiib detti Ctpndedbifl' 
feOt ^ prOpriam domU m e n a u e raili 
enim extrajincuius cooipctlui & cir* 
caduos pailus diftans eft aiterado* 
museiuidcm D. Luca Andrcae » vbi 
ioliabitibtiitgraciSi ttnqoiittiiiir 
cr ex corde Dodor Phifictis 1 Cle^ 
OKosBaiTus>^ di(^us hniiarius Uiiuf 
aflfertus Ncpos , oQincs Saiernitanii 
Sc ia eadem hora > vt fupra c^nabtdt 
quamquam v^a cum Francifco Aoio^ 
niadrEririf^Ki. Aaii>aic^t<AaiilctK 
& Vito Aocoaiovveaiie ciofdcioi Titrt 
Tx Tulbij,& canta eratamicitiajimd fa 
miiiacitas inter D.lucam Aadream^a^ 
laouachuD, & omocs aiios dc coauet««: ' 
iaiaapey vc.ii^iisick;illii X ffpBiTcai 
AncoBUisdc£rario; coiD'0| oado pci^ 
ciperctdiAom D. Lucaro Andrcam 
eflc in propria domo , dixit ( Brindiii 
Luca Andrea).qui cefpoadic^n pc6 
ti iacci) & paulo pollcom^di^ Qle- 
iico HoriiiQriedeDtet td laonim doi^t 
mus ex paite intus » Cf perunc decao>i 
. ttteiiiaaiti£bV. tnaoiikLdE tlklii* 

ii» 
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iai fummifTa vocf)dicentes(Kirie clet- 
fon; &diAus Frtncifcus Antooius 
cumomnibasalifs de cpoiuerfttfone 
«efpandclMm ("Domine miferereOSu- 
inumurlizc eYdepoflcionibus d. Cle 
rici//oratij>Fraacirc. Antoaij dcEra- 
rio»& lo. Antoflij de Amato. . 
Reficftlcediftosp.Liicas Andrett 
^dendo , & iocose de tnore proie- 
cit ab eis fene(Ut ad fenefiram do- 
inus>vbi erantinconfpedtu c^nanteS) 
«liquantulum aqux purx> & cum pti- 
^o non adiuDxiaet fecundo obtinuttt 
•teqnod diliiMlec pafompcr pafinm» 
4eikcoltare, ipliasFraocifci AQicwlj» 
*qui ad pauca refpiciens , ao efTet aqua 
•|)Ura » vel vrioa , de quo dubitabat 
cgre tulit locum , itaquod qusdam 
^^etba cicandcfccntia protuUi^ non 
'«bftaote>quod didusLucai.Aodicaf 
^ixifler^^chc buriaua ^camciif » tam di- 
^us Francifcus Antonius , quam d &i 
Clemens,& lanuariusjtra pariteracc^ 
£ , proiecerunt quaedam vala creici» 
i^oeerantincanimfrneits» adftne* 
ftra d.D Lucat Andrcry-itdfinemilUi 
ofTendendijVt deponunt tefies ad dc- 
icnfam fupcr art. 7. ac verbainiuriofa 
|Mrotulerunt, &cum omnes iuo^im 
isgccffi'lkiiaciKcdoind»dtfiiras «ilfi:t 
feuiniuriaotcf» &iurote'pctciifi eg 
quibusdam vcrbis prolatis a Filnci^ 
fco della Capra fratre d.Cicr.Horatif, 
qui cafu tunc adrumoremacceffit,di' 
ccndo/noi non l'hauemo con c^ Fran- 
celcd AMOBiift dTrariOb ini con quc- 
tilbnaiciacci inlami:; fnde didus 
Clcmetismagisfurore accenTusidixic 
(fe bcn fon foraftiero , non do faftidio 
•ocffuoo>maiiiifaccio ii faccimic al- 
itf Cifii oia V e feo me^di^oilciiV- 
m) «dqof pr«rumit8rjqaodiefioti-i 
diflccdiaqsD. LucaajAndrcaa ^fti. 
7>ito che fei vbriaco ) & diAu$ CIc.j 
ncns, nuD repercutiendo dida verba, 
quia nd audiui(fec,dixic N6 mifacciu 
mar^ufgliadite At>b.HoittiO » midi: 
D.Luca Andrea, cbc licnc ft^ bordel*. 
Seneincalaj&didtus D. LucasAo- 
^reaffne mcnci pcf iagoAii^c ia caft 



mia noo fi£i neflfuna forrancatia;& di 
&M Clemens ^non pooi mencln^ti 
tir6 il berettiR(>^vt cx dcpoGtione lo. 
Aniooif ^e Anhaci9,& didus CJericus 
//oratius addit. quod di^kus CIem6s 
dixiffet AdoD. Ouc^Andrcaft^bcc- t 
• co fottuto capotirone ^ & ad haec fuit 
' aoditoa iAoa ^oppi^ «oloecatos 
extitit diAni lamariaci^alerat ibi 
iniuriaisscum fcoppi^a quoqiiein_» 

■ maou, exquo vuiodrcpoft^qoatuor 
dies mortuus e(l. 

Fuit citacus didlus D. Lucas Ab* 
dKas reputatti»coniiinMi^CQiiideai 
fWtos ad poenam io citatlDlieconccn- 
timj&tandemfubdie 13. mcnfislu- 
nij fponce fc praEfcncauic, & coftitutus 
coofciTus fuic €xoncra(f^ fcoppi<^affl> 
cencbicdomi ad vlom venatio- 
nisinillo Itoantitftaadbibl ptouoca« 
tiooC}& Iniuri js>vt fupra pro defenfio* 
oe honorit , & vite , & hxc fumtiticot^ i 
quamqua fparctm ram er proccibiiil; 
formatiuo^quamdcfeofiuo. . 
"ii QaciittfrfMii[^dtAiis€>;Isidaf Ad? c 
dteasprohomicidio praadido vcAiac 
aliqua poenaafficiendiis vel omnin^ £ 
liberandus ? & Frimodicihir,quodli» 
berandus,ex quo fccit ad necdiariani ^ 
deienfioncm vitae , atque ImiQris^ » ' 

I ^MMhw #aiy»»KiHW ) t- x'Mf jOioaeioerti 7 

dudunt I» Ivi vtm.jffj(ii^9 &J9^* 
^ prdferttm Satbnt, m l. claudk SejftlL 
num. 5 5 . BoerMeaf. 1 6Z.fmm. ■^^BQff. d» 

aHHa.a lAeftcommiidediAoBv ffTAKi 

^.125 juan,^ii& 42. vbt<llc4-dtCM.CX 
doArina bo^og. in d l.ntmu^x, pro dciS ^ 
fione hoaoris non liccre ab ihicio in- 
ccrficere, fed /oium tt&kpst^& po^ J 
fteaev iuc tefiftcotia i^oewittdyef 
iodifcriminc virx,cuoc vciqu^enftl^ 
licitum occiderr,aJiasreciu; de|NH1iL ^ 
Don omninohomicidium hoccfle jo 
punibile , praccerquam io cafibus i iu* 
rc cxpreffis , tamca dc di^ cafibiif 
ericnoacr,vcinfi«'. 

Et quod fiiir ad necei&riam dcfeo- 
iioiiCfflfiBB» &iu)QOiii^.«ltraquo|l 



Digiiizea by Google 



ConC Crioi;a(5,DchoinKidioli thffl 

probaturcx teftibus ad dcfenfigobi 

fupcrarr. lo. ex prarfumptioaibu*. 



3 coQ.eauris quoq,- pr obltu^rt ?t co^ 
Cjudit F4u-macdbtd,ex vmort fententU 
mm*^^^,&feq, quae prarfmnpuones, 
& conicte? cx infradiicndi? cJartlfi. 
me apparebunt in difcuifu; drproban 
. defenUonc, ccnfeiurprobata neccflra* 
ria dcftniio , quiaficprjefuamoii^iq; 

Prouocaco$ eniin foit di^us D,Lu- 
Andreas, tam a di^o ClementCt 
t^km Iamtario,nain di^, * ' 

Pfimo,rixain inccperuntj proicicn- 
do ira,atqi furorcaccenfi , vatii cfctca 
ad fenefttam d.D.Luc« Andreae, mo- 
H ex proiedioAe aqu « pura? fa^aa ab 
lllo,qui amicabilicerjfamiliariccfift lo- 
cnsc fwcir, protjt alids confirciKTunt 
iiinc indcjconfifi cxnimia amiciria , & 
• familiaritate-i bb quam gratis djaus 
- C2Jemc.n$,firIanuarius domum d. D, 
Liicc Afldrez inhabitabant, vtde liis 
tcftcs diflfus^ depooum fuper are.4. 9t 
5, & prociirator non poteft dici , nam 
^ ptouocator f eft illc,qui fjid ), vcl vcr 
bp alium offendit, & oticnia huiufmo- 
di poenaidl;diereatur, vt Vdmm, ibid, 
kum»io%.Afafcard, depftbat, tmduf 

Vnde e\ dida proiedionc aquar pu 
ra?,qux pura erar, vt dicit Clcric. ilo- 
ratius deila Capra tcflis fifci , &c non_j 



5 manfi ad fa^a» t etia, quod prius vcr J 
bt pnKeflifleBC » pfout ooa fircceflc^ 

iniit* vt dicit ifari«s.Mi^27jMr.u 
Ub. 3. dr Baiar.adaar.f,6ojm,6^,^ 

Farta .d.q.ii^. tjum. 509. 
' SecundOjdiLii Clcmcns , & laoua^ . 
flua prifflo verba iniuriolapfutulctut, 
aduerfua O.Lucam Aodi«tm iUis f er 
fbis/ ma di D- Luca Andrea che ticnc 
ftcbordcilaric in cala, ) & prouocato. 
res,& aggrcflores pr«Iumuocur«/'^^ 
nacjbid.nu.no. 

' Tcrtiojldpradiai verba minatoria, 
& difHdantiaadpugoam adneffoslX 
Lucam Andrcam dixeruntXtpeiddb» 
manici volemo hrc 3 pugnijci potre- 
ino vederdvt deponit Francifcus An- 
lonius de Etariu teftis fifci , & prouo- 
«uores dicuatot^vr/^nM( jAi^ armiv 

Qi^i3rto,fupradi«fli, primo cepcrunt 
ablqueiegitimacaula proicere vafa.. 
accea, ira acccnfi ad finem offendcn- 
<li,& qui primo capicarm«Iapidcs,ia-^ 
noluuc pallium ia brachio , vel ilmilia 
agit, dicitur prouocator , & rixac Au- 
thor, & prouocans , nKttttFai:mm» 
ibid.nu.^i^.&fiq<j. 

■ £xquibusbmnibusfumicur,quod 
didiCIemens, de lanuarrasoooiblum 

vcrbisjfcd fa(fto pronocaueruntd. D. 

Lucani Andream,qui fedcfcnderete. 



. . - _ nebatur deiuren3turie,d<//tfxi>>/. 

Vttni, ftmAu5Clemenscum ficme- 6 vfw.proutfedcfeaditt incontincntis 



dicusdebebaifcognofccrc vrinam ab 

aqua pur3,& non dcbebatfic prxcipi- 
tanter cum ctus afforto nepote mouc- 
(i adiram iniuftam, nam quando ali- 
^ quis id iram iuftam aliqucm prouo- 
4 €ai^tdidturprooocator,&oon2coit 
tra, cilmliomincs quandoquc etiam 
linccaufa cxcandcltcrc fii'ta r, vt di- 
cit Burfat- conf 2 7 1 .n-Am. i^.lib.^.t^ 
refert Farwac.ibid.num.^oy, proucia 
eftda6necaofamotus fuitcum fiio 
ouDCupato ncpoce di^us Clemeos ad 
lram,£^ ad proicdiooem vaforum crc- 
tcorum ad fincm ofiVndcndi d. D.Lu-' 
cam Andream > vndc lili prouocato- 
xes appeUaoQir , qui primo pofuecuBt 



&cnm moderaoiine incBlpitc tnce; 

l»>vcde. 

Secundo principaltcer ptulatiinJ 

pondcrcnturomnino. 

£x proccliu fumitur poftproic«iiio-. 
nem vaforum,dixifrc Cicmcncem ^no 
ffli marauiglio, dtc.) ad quat O. Locas 
Andrcas fncmcnti pcr la goIa,pcrche 
incafamia non fi finno forfantarie^ 
vcdicicIo.ATtoniusde Amato tcftis 
fifci,cui cefti,6c fi vnico cft piene cre- 
Idendum contrafifcum, vt dicit Auf-; 
mc.de teWb.q.S%,mmt,%^7,iSr fe^mm^ 
& confiLxrim. \xo.num. 1 0.^.85. niea- 
lita fiiic illata ad propulfandam irtiu-' 
namiflto^ proiKfaUa <feliire)>raeiii2' 
T aitur 



Digilized by Google 



' . HootqPwfij ' 

7 p»iwt,»llO«l*RW«torttW»* Tcttiopr!ncipditer,attoftaom 



(edtiiitqin propulfat> vt omnes cotn« 

fDimitery P^tmac.de vari.& diuerf. cH 
Wfirtq' I o 5 J mm. 1 1 8. v/^i aumer» 
jt^. ad quam mcmit^ legidm^ illata 
^iaus Cleineas taicit& temcnriendot 
^iint (kiinonpoQi mentire^ & in boc 
|Moitcitbiretiaucn> centando cum iilo 
percutcrc D.Lucam Andream> vtid6 
loan. Antoniusdc Amatoteftisi & 
Ijuc iatraot vctba illa pr«gnantiai 9t 
^ocii (beccofoctutQ)Cipenone^ vi 
deponttCter. Horatius dcUa Capnu 
teftis fifci, & Carailla de Georgio , & 
Anoa de Rinaldo <tfp«i: art,7'ieftc$ ad 
dcfcnfionem. 

Qu2 verba (tb non puol mentite^ 
: |unccaUspoaderis,vtfoneni,quiacfi- 
xnina cua fuat calia, & infamia talis , vc 
'. obijccre alijs crimina non poflis , nec 
■ tuis diftis adhjbcri dcbcat fides,i«xi<i 
fio/. I» eap. teSliwwihmtxt- deUlHkm 
' cnm alijs aUegacii/«r BtUg. in d. Ivt 
vim, MMt. 95* ww« potefttttam , 6c di* 
flusClcmcns noa folum remenrien- 
<io modo quo fupra deliquit ,quia-» 
ferfietitin lixa» ied quonia proiecic 
Mcetinom; fofficic cnim qoando cft 
pecmifltoQ mencirit meotita tancum, 
9 & nonaddere percuffione, | vel alias 
iniurias,vt dicit Farinac d.q. i o 5 num. 
jzo.Aducrfus quam remcniitam,n6 
9 criplicacurmencita,tfcdopuscft pu- 
gao,velalapa; & vc imponatur finis 
Vcrbis,opuseft deueniriad verbera, 
vc dicit idem Bolog.thtd.num.^^i.^^xoi^h 
fincmjquod pugnu , & alapa habet io- 
cum quando adcit ialum remencicafde 
'OOB qttiodo com rementica additor 
«lia inIociaiie6 percoffio>prouc io cafu 



Lnca» Andrcas non pocerat diluetc-* 
iniurias, cam graues m iUp «a^ «»• • 
co mfi modo qu; fupriftCiCjlli» 
Priroopugno,&aiapanon poterat 

fcdcfendcrc, quia eracdiitoPMa «« 

vna fencftraadaliam. 
Secudo exparcc aduerfa,quinq. «at 
& diAus D.Lucas AndreiieitCWte». 

Tercioplus pugno, «Isalapt opus 
ent>vceftprobacum. 

, Quarto di^tus lanuarius habebat 
fcoppi£tam in manu,vt probaiur cxc6 
fcflione fa^a, tam a diao lanuario in 
ic<Sko iacenti, quimii dl^ Ciemccci 
& alijs, vt probant fupcr art. 8. luhus 
Diaconu$,CamUIa de Gcorgio, Anna 
dcRinaIdo,CIer. FraT^ciicus dc Ama 
ccceftes ad dtfenfionem produai . 

Quinco crant omncs cgrefli l do« 
roo, & foras estftences fic iniorlanKS 
ira^atqoeiiiroretcccr n ad ffncm cffe 
dendifdt aggrcdicndi d.D. Lucam Aii 
dream,qui in illo aftu, & incontincnii 
cum prius viderit di^lumianuarium-i 
habcrc fcoppi^m in duf nuinii % lit* 
bult manus ad roam>qa«m domi ecne-; 
bat oncracam paliodinls^cx caufa ve- 
nationisjvt prc batur per plures ceftes 
fuper artic. 1 1.& apparcc ex liccncijs, 
cam prafteriti,quam pracfentis Miniftri 
&RcuercndiffimiDomini Archicpi- 
fcopi ad fin€ venandi, vc moris e ft in 
difta Terra ,cum fu filuis circumda- 
ta, & ferarum ferax , & non valens 
alio modo , ncc alio inftrumento, fcii 
gencrcarmorumvicam,& honotem^ 
ftiom defimdcrcesoneranit fcoppi^S 
vode rcmanfic volneratus didlus la-^ 
nuaria$,a quo non debebar expc^arc 



noftro, namtunceftopusaliamaiori iopcrcuti,t & ainphusgrauari,vt<JiciC 



— — w ' 1 

dcfcnfione ad finem diluendi omnem 
sniuriamiquas non dicicur tantum vcr- 
balis, fedcciamrealissftanepioieaio 
AC befediiiv& tim ratione, quia opus 
crarfaAotVf didkumcftad diiucndam 
illam , qoam racione birecini proiedti 
hdLo omoin5eracdiluenda, vt fentit 
Cla»d.SayfeiUH d.l.vt vim, nitm.^y dr 

;<..'Gi 



glof.in i. i ff. devt. &vi arma,dc fuC' 
runt feruaca per di^um D»Lucam Aih 
drcamomnia icqntfita |ffo legicima 
defcnfione S. incoDtinCnci , paribus 
armis, & cum moderamine ioculparas 
tuccI«.Vndc noa cft puniendus, vt c6 
cluduatDD.omnes/«</J.v/vi«> & 
tBeii Parkmt,4i^d qjtufi. 125. «Mi» 3» 
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Conf Crim. 3 5.1i)^,ypmi«^rA> m nya" 



Qn irro prloc pa''!rcr»nec p»of fft di* 
ciquo^exceOic i^i arj^iis, ofL^ <Dp.f»ot 

isff^^pd/knfii it/kend» 4tii9Mg>'* 
comniuiicer 4icCc , & vno Qre feiKiur» 
quod lib armoruin inaequalitas norvi* 
eftattenJcnda , cuminrixa> &illius 
calorc, & dum ag^tur dc clcft:nd|ado 
propriamvitamj^ honorein>j(jioa^ c 
MiiiQC ptMideiiri > ? r iuftiii Igidex ar« ' 
ncrari|x>ceft«& esceflus in ;qualica<^ 
re armorum non continet nifi, latuifli- 
iDaculpami quznullo pad^o punitur, 
«:dif it B«lo^,(ojUfi6.c»l. $. & alijs in- 
aniMmiiocfNrobat^mMr.M 4, 
'jtii9im.$6o, 

Acccdat quod cum di&us I^iu - 
rlus crar cxaiiaparte in prarcinru cG 

■ fcoppi(fta , Qon ad aiium Hnem nid 
ofiFeodeadiiproucdcbetpiflfuni^ ^ 

/ jleparibusarmis, m,-.. 

Sedaiidio.fxp^rte Hfcum) quidi- 
. fkM gyodify^s O. Lucas/And^eaf 
MliliCiQ d|f43(HIVi>e V 6f potsr^ 
i;ilitdcc«eiciiii(i liQqias^ iKf pq9..j^ 
«foAis poftqiUi f^^ Cl^ri^Uf pqtcH 
l»j|»fiigefe,dcbtt hoc fic^ f ,t vt nota- 
' . tw Mcap. /id/^epimus tnd, gh/, ,^ tbi 

VeriiiBrr^popdctut » qu.9,4c|^i^p^, -C^ 
Xucas At^dressfuic indifcrimiaeyitf, 
i cumerancquinquc eggrctri c doino, 

■ -^^inpna e» DQWJfljtifqijc io^m^ . 

iKjCDlA pugiwj;»* quanquam (^IlericMf 
ooti.tcncbatur, ciaiidcrc q(£}um<j 
«inaiicrcxgraua^usnimis ip b^tAQfjC^ 
^Uddj(|()|»(4^ fil^f^cnira .pq^n^ 
, n05fli^cftprobacusdiatiSi£KLllC|j| 
An^M eltpluribus teftJbus fMpcr ar 
fiCUkl 1.^ quod Clericus , qui poccft 
&B@ercfugiat,quia nun cft dcdccus > 

lu^lof ui^ in 4fPi<>^M< ad.ipa[;in6} 
^nvti^f ^ pnoMtiini Ecclefia & 
. fn ii||Mto.mo^p fi;mdp > non autg 
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in df l.vivitnntfn. <?J. 

Nec obftant , & quar dicit Farinac. 
ijNm ii^ &^equera. nam fbiioqui. 
cur in foro confeicmix, v < k ii<re Ca* 
nonico,fecUs aurcm dc iurc ciuili , n6 
tamcn pro cuadcndairccguiaritatc, vc 
^milur cx Fariaac» ibtoem* numere 

Ecex i()b omhibus pater,qiiod in d^ . 

do homicidio noninteruenic non foi| 
Itim dolus,fcd ncc culpa lariiiflRma , & 
non cft punicodusi fartnat^iftdjamf* 
^Q^.&/eq. \ 

... Sc4l,daco»& oon conceflbyquod cf- 
(^eicelTus inmoderamioe^nonvcfii» 

x^recpuniendust; porna corporaii 1 fedf 
vcl pccuniaria,ircIrclegationis,vcl ba 
niad ccmpuSiVt 4icit CdpolUon/ii.eri' 
mimU.i^fib num,%6,& 29. & aiios af 
lcgac Farinat» d.q.xi 5. num. 3 98. 
ibid.Hum.9%. alk-^ando incer caeteroa* 
decif.Boer. 169. vbi loquirur quod ia 
CXtlium (uic condcmnatus quidam^- 
deiinquens.pracxceiru ia dcfeodea* 
do^&iActfcdu.di^ D., Lui^ai AiH 
ilceai non esc^C| habico refp^ j4 
tr.a^amprouocacionem,ad qualita^ 
tem ipfius cum C\i ncbi)<$,& ex nobili 
familia orcus»^' c contra didus lanua 
rius vna curo^t^ Clrmeotf ^erfo- 
Dc vacat>iindc>iiD6 delinqucncespiO 
cedenccs extra patriam,vci cxulati, dt - 
di^us laouarius cxiuiprogcnic prxfu 
initur nacus, cum ncfcicbat Icgere , 6e 

i^huiufmodj^quaiitas perionarum f 
tfi io coflfidetacione > quando fit fer- 
iiatom nioderameo inciiljiafxnitdc» 
yj^,Farinac.ihid,mum.^69. 

Acccdat his omnibus didfi D. Lu- 
cam AndieamclTcprobacum homiog 
buf!ia:iamx,coAdiuonis, &vicje, ^ 
perfe^um dhriftfatium, & SaccrdQcS 
indiesfcrccclebrantem racrificiom-t 
Miffar. Vndc cft praflumcndum, qu<id 
ad didum honiicidium pcrpcrruiidu 
venicexncceflaria fui dcfcnfione fi- 
quidcm,omQispracram|>ciodelidli ez 
booa fama collicuryvr per Ad.f n l jBn, 

ff^e hdred. tnftituen, 

. iU his abfoiuendum diiftum D. Ltt 
T ' 2 cam 



I 
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1 48 ' Horarij 

cam Andrea lurU dfc i^o^kcMiUk 

Die primo mcnfis Scptcmbris \ 6i^ di- 
dus D.Lucas Andrcas fuit tran(adu$ 
io pecuDiaj& dcdaraius irregularis»de 
^lolutiooein» i Sanda Sede Apoito* 
ikaftaiaiii obtimiic 

CONSILIVM XXXVIL 

IPio D. Fmicirco I & clcrico Leonardo 
Ancooio Rarberijs fratrib' s TcrratMI 

loDict, inquifitis de lioaiicidio cum 
irtu fcopp dar,in vcnationciicd cafua- 
l>tci,in pcrionam DomiQiciMorci dc 
Pitro a. Icnx, ' ' 

• ARGVMENTVM. 

Clcrtcus vcnator occidcns cafualiter, & 
lortuito Lalu bominem,fine cuipa, an 
^niatur,& efficiatuririegulaTi5^& an 

• vroatto fit dericif licita» & qoc lUldA 
|iro|iibiKaafactii caoooibui* 



SVMMARIV M. 

91 $nfMt quitfiddSeiitvidih 

tgnorMt. 

J LonfeJJit iudmalis facit rem mamfefia 
' induQtt notortumif^ babct vim rei i»- 

4 Vemandt fi quii telum iu/eram millati 

& bomiuem otetdatynon funitur , vH 
Ituiter ^vtincafi hus pofitis tntus , 

5 Cuipam nen adfutjfe , quando veuando 
' •i.eidUurbomOfqtddfurelHmdum* '. 

6 JMmmoufrrfumiiur^vUumfittmim 

fadoU, 

7 H mofinetaufadeinquit. 

% H omiudium cafuate^ & fortuitum , d* 
K^bi ntdla cui patnterueuitt nuUant^ 
femummewurt imitimm wen ejfi* 
aUrimffUuHt. 

f QUrimdM^t uftrm vtiudkm t dtt 



Pcrfij 

' eperamreiitRcitd, 
l o Venaito quaudoff lieitu- elerieis,(^ quf 
feilnMeu 

DirigaiOomioiisvcibaflieit&c. * 

DFrancifcus , & Clericus LeonSt- 
^ dusAotonius Batberij fracres 
Ten» Milonici » reperiuiitor loqoiM 
in Arcbicpifcopali Curia,ex (]iioin 
Vigilia Pcntecoftcs.f.fub die 2 5.men- 
fis Maij proxime prarterici , apud hor* 
tuDi proprium in concraca San^f Ma- 
tiat Hottolanc io teirftorio d. Tcir«^ 
idolcoppidc imvt qoafibm (jepe% 
& vailem colligendo frudus agreftes 
fuit ioterfedlus Dominicus Marcus de 
Pino ciufdcm Tcrrar, & in cfftdiu di- 
^usclericusiliuminterfcut caiu for* 
tuito laotum^noo^aoiem clolo,aot col 
pi >fiquidem com vcnariooe dekdbh 
letur dc die ancecedenri iuit venatn 
ib contrata dello Peufaro, & propri^ 
ad di&uro locum , vbicafus accidic» 
ibique Caprcum vidit , & aduenie» 
te oofte iUom veoari 000 valoit Ica«|i 
de dic fequeou.f. as.Maij ibidcm ac^ 
ceflic, & lub arbore Caftaoeac moran < v 
tralieos,pon vefpcras intcr larpcs pro- 
foodasftrepitum,& commorionenui 
atbocumjuidiuicatqividii, craitcnK . 
^apteum, illico exoocrauici^Ofplfii» 
& paulo poft audiuic ilebileffl iroceni. 
(hixhz mio^& putans cx crrore quem i 
que cfle vulneratum , iiluc accurtit, 
teipicieos didum Dominicum row^ 
tiioatft cius nepotem tn&ntf iUic tt 
tem , tae^us dotocotdis ptoifcit 
fcoppidamin terrai 6^parum dcfedt 
quin feiplum inrcrfi<.cret,&fic illinc 
difceffit, & barc cft veritas, vc ex con- 
Mofieiudiciali ipfius Clctici Le^ 
iardiAiiiOnii. 

, Ec tjoaoquan io procefiii cx depo- 
ficionc loan dc Pompco dcl Giudice 
niporis d.Dominici intcrfcfti»& inJo- 
co cafus praefenris cooftet di&om Pd** 
pefi vidirfe in d. hico didnm ckticl 
quem diAum D.Francifcom parottu 
itoediftaitoibiiMhai diaotcfli 

laioi; 
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Conf Cnm. 3 7.De Homiccarua.in venatione? 



RiiniirceAcrcdenduin cum fieinfant) 
vei infanadB proxiinus eft enim jtuutf 
odo aftaonuQ ni Cttca,vt ex cini <le» 
pofiriooc» & dicitor io^icic ptowiMis 

I t'ftnnofcptimood;iuuq,-per|cdOi vt 
dicit Aienctb. de arbttr. caf.^j, fmtMf. 
bic oibil prorius facit indicium^ 

^ cuiDquicquiddicai«audiac,t aucvi- 
dett prorfus ignoieCf Vc /^irtiMp^r ir- 
Sit. f 5 8 jnmi. 47. reiido ex p«rte^> 
quod cum fit teftl$ confaaguineus X 
nepos mortui, eriam in caAi auo clTec 
kgittiKacstatis , & quando ati^s vcri- 
tu hsbcci 000 poflit»Qoa eilcc iatcff^ 
fideianccomnleiceptioneiDaior> n 
fcqDiricoriocrimioajibittiftfyyiiF» 

Hrar cnim abiensdidius D. Franci> 
fcusid. ioco, cxquoaccefferatad 
ciospoflcfiooem io comiwa Sta/SA 
Cbrifiofori ad vidcodnm opos > dtMH 
fiaterlieciifct inccntus venationi . 

Et ab eodem teile orta cA famt^, 
quoddi^i futres iundim inteifecif- 
fonty & nop fyoil admidcodc dcpofi. 
tioaes iilorum teltiDm»<|aofom rcpel. 
luntur aurhores4Mfny»asfty. ftui^m 

ncjete/iib, 

Cum crgo confletde vero occifo- 
le •tqi^d ai(&us CJcricus Lcooardus 
Attiooffls foit taniom modO»n (bm 
ftoppfimuLcuffldido DiAraocif€o> 
vc patec cx iliius cdfesfiooc inifidicio 

' cmanata,&tiullamaiorprobatio,qu5 
^ropri j oris confeffio facic rcm rotnife 

1 fiam \ t idducic ootorium , & liabet 

' vioLmJiidicttKadiMv.m 
Sf^lil^li^ffk^bitat.eler. ^ muUer» 
cum omotbus alijs allegatis per Pari' 
fuuje re confef. & Conuicq. 8 1 . mim, 
4.non cit ampiius crcdendum de d.D. 
Frfocjico sdtiX^M im rixs Jf, dt^ 

d$iUifu FarinacJtfmfJNmptrm*q* 96^ 

Bcne verum cft,quod non foluiiL- 
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iflferajT) milfum bomfncm iorerfoc eric < 
UX, efi ad literam m l. rtjfteiendum $• . 
itimftMm/in.jf. ^€f0ri» Isctb. ButTm ' 
$m L i^i,vmjifvi4t it^JC^tid l. Ctf 
wHJi )fip4r.ybi deeo t qui ctum faggic» 
careti&fagiecatran(Uiic fepcni buaii- i 
t\cmc\\OQC{6My50ce. Itt.ConJ. ^S.pert»- 
/um Ub. a.vbi de eo,q«ii Uc nocte pro- 
ficifeens id fenarioaem . ftciruai^ 
cumfclopem^lentieosftrcpitonia.* » 
aliqua(epc>credens dlefcram, cuni • 
idu (coppi^i , occidic fuum carunuf 1 
amicum»concludit lUum bomicidain> 

• aoc ouJla poena puniendum exquoin» : 
caBabebatvenitionii iure penoiflc» ^ 
ft in nuUa videbatur cuipaicom «criflr . 
militercrcderenon debebat eo rem« 
pore in iiio loco ade(fe hominem ; aut 
Mlciml«ui(Ema poeaa^mu( ptuntendus 
ci qno noo nifi in lmiiiiiii^]ptdij:l-> 
poteratpHuecMlQrniatUveibaF^rsv 
mxJe bomic q.i\$jMt.%6, 

5 Etadexcludendam culpam ffuf- ^ 
ficitprobarcquodlaggittaas non vi- 
debaceumqucm pcrcuffic , &quod.. 
iDtcr.eoa.ualltadeiittni>iiciiit > fed 
beocuoleoiia»nidem Bmrigm ikdf^ 

Farinac.d.locanum. 27.61 quod inccr 
didkum Dominicum,& fratrcs dc Bar- - 
be(io,& totsmdomum erat amicitilb.,, 
& nuutiaii.b!encaolcatia i cooftat per f 
boBar«i<i|i)^ucioojbas> pcrmoltoo 
. tefics luper arcic.a.& quod non pocc- 
rat videri,cV>nftat ex depofitione di^i 
Pompeiiqui dicit » quod pcrmancbat . 
intus valloacm ad coUigCDdutu ftu- 
dus Agrefies. Nec dolos alitjoo mo;;: 
doeftprarfumeodttS> namoon adeflK 
caufa doli» vbi cnim non poteil exco* . 

6 gitari caufa t qu* qui^ dotum com- 
mifiife dicatur , ibi dolus non prsEfu- 
mitur>/./ muUer itt prtnctp.ffrtr» tm^ 
isr. cumalijs quos allegai ftHmn, , 

• dtpttit.temferam.q. 89. mMi.S5.ccfia9 
teenim caufadelidi, celfare ctiam^ 
debetomnisdelidki prxfumptiOfquia 



didus D. Francifcus cU prorfus libc- 7 fine^aula ncmo delmquit, t Cajhem/l 

tsndus» fied etiam diaus Clcricus cs im k i mi mmm Sfin.fde dtm.iMfit.Ftf» 

quo homicidiaa|i ooo diciturdolo ler»im ft am m mm, Ut «r.ltem, quod 

4 4 cfifflifiiiiibcam qutf to voMndo iwlfi fixoscm veanaiutawa. t.9. Fdrinacdr 

... . iMdtCi 
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indic.dr torUtr,q, ^ imm. 3 1. ja* 
iNWRr.150. 

'Vode Yide(urdic€du(n iquod -11011 
foluin OOR idfoit dolus» fcd wc leuif- 
(ima culpa, & quod non folum tx ini' 
proiiilo calu, led calu forruito tantum 
iuccciTum fut(fe homicidium >cx quo 

S DttUa incenienkeulpa ^ f ' & OMUarpGS- 
aftfenitpuniendus, vt bcne diflinguc 
^OCOncludit Fartitac, dtbomieidM. q. 
1 %6.an. 5 /\.vf(jue i%d fincm., • vbi ntt. 5 7. 
dicit , ^ pro homicidio caiu fortuuo 

' com mif{o>nec etiiin CleticiiS' inifi^ 
g^iaritatenlincidit , quod & tolnii 
Abb. in cap. exbibita in fttmmario nct, 
t/ehorn'ciJ.& tbi FeHn. & aly. 

Scd hic potcft dici, quod Clericus 
dando operam venationi, dat opcram 

5 reii]licit(>t'^^^/'*i*^'<^*' twp^livr. 
' C9iKit.Trritit.fejfH- ^ * • * 
f^^«r. ^mW»^ deArbitr, 4 1 J. 
I»»m.i4.6' l^.Dial^inprax ver. ve- 

' matoreshurn. 5 • reid^ns^opcra, 
etiam quod homicidiliiD fiiccedatcx* 
fta ciosintendoaciiisfirQetkoaint-' 
golaris>v# FdtkiiujithmicidJ.q'%t^ 

Verum refpondetur, quod didus 
Clericus no liabat opcram reiiliicit^, 
poflquam h^belSit UcettdanF ablUu* 
ftriainius& Rcuerfendil(.d«leiCdi1lcop- 
piftam ad fincm venandi , & venatio 
'loclericis in minoribus conftiruris non 
cft omninoprohibitajVt dicitDwz/W 
demitMm c]uia hiiiulmodinoocft pro- 
prii illa clamofa prohibita l fKtis ca 
B0niblis>titin<|uia aliquando permi- 
ditur, idqUe rccrcationis caufa, & t€- 
porc congruo,vt dicitex fummiftisrc 
latis Mcnocbjbid. num.i6.& in dubio 
fcmpercftinterpetraRdoiDr lecreatio* 
tioois caufa.v/ Dia^ibidMfiit.i{uo ca 
fuflicita dicitur,& (i cft licita» ergo ope 
ram tci illicirar no dcdit Clcricui pr^ 
■ ■ dit^us , Se fic ncc inci^it m irrcgulari- 
tatcm,& quod fuit temporccougruo, 
ccce pdft ve^ras,& nondie fttiaco » 
ptoutita iuriseflc cenfcov & pcoini» 
UbecaiMlos»&c. faluafcmper.&c. 

' HwMiiusferpmJmCi 
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Dic atf.mcnfis Seticmbris i^a^.D^.Ffl' ' 
cifiiusfuirablolntuscuBifratiesCaadC ' 
dcclaratosiftegolarlsearaiionetutio * 

ris via: pru anima,vtcarto gencrali V. ' 
I.D Cirionico D.Marco Aaconio Vc 
tufio Arcbcruacioo^ 

CONSILIVll XXXVIIL 

Pro Cicricis Paulo dc Victro, Laurentio • 
Scdparo,& Mattheo deH' Aquila Tcr- 
rae Laertix,mquiGtis de homicidio in 
lodoLapidnin inpctfoiiiCkiid lo; • 
Pecridclacobo. 

ARGVMENTVM. ^ 

« 

Ludus lapidum, an (it licitus clcricisi 
. &fifocGedathoiDicidluaMnfitpunl^ > 
bile,& quando concraliaHnr iircgula- 

ritas,& vuIneratBS^qHaado ex vulnc- ' 
re mori praeiumaturivcl cx malo rc^; 
mioc^. 



f V M M A^R I V M: 
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I Homicidium tripXex dohfum f. culpot& • 
^ cdfnale, & deeiarantur intus. 

a Homtcidta qud fuccedunt in ludo , ca^ 
fikdiapra/ummuur,& fun$ im/imt' ]^ 
HUa, . . 

I Conjuetudo ludendi exet^at 'ab ^imi '" 
pcena .f. tdm crditfaHtt > igtidm tX' ^ 
traordmaria. ' ' ' 

4 RixMieiquai$dofuntmuUiy&vttiiit 
eftvuhmti&mm emifiettieeerUf»* ' 
tugofet mimes fimt aiffohetuUi ' * 
torquendi^ quodfecits efiet in bomiei-'^ 
dip,ex propojito^&incomitiua. 

J Homiiidium culpofum puaiturpromo 
' ebeulfeti tuquam pana corporali» 

6 y^ubMratutidtbaiiterieunfoteB^iiieft ' 
vltra ^o.diese* iudteit mfdieonnk . • 

7 yulnerato mortuo ex malo regimim aS 

tttietur vulnerans de occifo . 

8 iMdus laptdum efi iieitut , etiam cleri- ' 

tit^tmiofit emk tmAUei tlipe\fru»n, 
^fiiaenm» dd euademUm irregula» 
ftt0tiitt& MtBoiiat. 
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Dirigitt^fliiiiiis verbt iiiea,aEC. lofiiper prodocfiur dcfxyAkiMt Qer. 

lo.Petri de Reaza,Cl.Gafpiiis deSi- 
xto,& Ci. Sebafliani GalJi , quidicSr» 
ddidus Cl. Paulus dc Viecro cx- 
. trtiudicialicer» coram ciidcm confcf- 
fas MTct 9 ipfu<n proicciOe lapidem, 

Suovulnersaiseicitik didns Qeric. 
elicobis. 

HIs tamen non obftantibus eft drcendOy 
quod didi inquifict iiac omniad abibl 
uendi,& liberandi. 



Dolcfcentes Clcric. Paulus de Vei 
tro> Laurcntius Scapatus, & Mat- 
thxusddrAquilaTerrae Laccrfiae ic^ 
periuiit» ioquifici , 9c carceraii , (hb 
praetcxtu » ^cumiubdies^. Ntenfis 
Septebris proxime prarreriri i624.an 
tc Ecclefia SaruSi Donati cxtra mcnia 
d.Terrae cScnz quamplures clcric. & 
praecise Clcric. Francifcus Aotonius 



Cciera , & Clericus LaofemiQS Bo- Et pro puoai dilocidatiooe ctanMD eft,' 



nota lodehtes pilis, & ibi erant afcao^ 
tesalij ClericiA Laici, illuc accclTe* 
Tunt Clerici pdi^li inquifiti, & pr«fer- 
tim di<^us Clericus Scapatus iocotd 
cripuit pUas lodeotibos » n cooleieos 
fli cum didis Clericis Paulo , & Mac- 
tbaeo ad d. Ecclefiara Sandi Donaci 
expartc fupcriori inccperunt proie- 
cerc mala mcdica,leti ('Citrangoli j 
qucfemperad finem^^vt omneskiic^ 
iocofe» i lodeodi caufa proicioocor» 
& vt pturimum euenire foler , vaunu» 
cx illis tctigic Clericum Nicolaum 
Cufiellum , & alcerum Candclorum 
Boooram, qui non habens maia me- 
dica, incepir proicere lapides • &fic 
diAi Cleiici, oooiiabeotea ampltus < 
dediatspomiSiioceperunt,&Iapides 
proicerc, iSt vnus exdi<5tts lapidibus 
pcrcuflir in capite Cler. lo. Petri di^ 
iacobis ibidcm allancis,& vulnus ita.i« 
hStum eft , vc prctendatu^ Uhno c« 
diAo vulnere fuilTe mortuum,^ fepul 
tumfub dieprimo meniis Martij fe* 
qucntis, 9c proximc prxteriti . SumQ- 
curomniahxca quinque teftibus fi- 

. fci,proquoetiamproduda dcpofitio 
Medici, Chiruigici , qui deponit dc^ 
periculo vulneris , & de fiaAura offis* 

Producitur ctiam depofitio Rofae de^ 
Georgio Sangiorgij , qua: dcponic 
jiubuifie ab Ambrofio de Aieilo oo« 
mtne Rof^ Scapacai oiatiis dJMS» in 
doabus vicihus docatosquacuprcuin. 
dimidioad fioem ponandi Io.Iacobo 
de lacobis patruo vulncrati , vt ncpo- 
tcm vulneratum gubcrnaicc^csp^a* 
dcrccio nc^fiUi* 



quod triplcx dicitur b omicidium. Do- 
iofum .f. cuIpofum,& cafualc.DolosQ 
quando ex propofito» &dcliberate 
commiftitur .Culpofum» quando fine 
aoimo;& yoluncace , fed aiiqoa culpa 
cafuale, qoaodo oct dolos,oec colpi 
lotemeait, vc Fdrmc. omnia perbe* 
nc diftlnguendo dicit,</f homiei<L q, 
i2?.a n*. i.ti(^.<i(^yi';'/<««w,allcgan^ 
do imtercdterts Clar, i» f, HomUidium 

mm^t, >. & 3.vbivoittsc oi i fii .d e lifli 
ponaocorexempla.. 

Ec primo nos deueoiendo ad oofinim di 
citur pro fundameoto , quod quaodo 
fcirctur, quis commififiec » prqot ne- 
lcicur » 000 cifec nifi cafualc. Nam es 
coio proceffttbcod cooAat» ft caie* 
fiibus fiici, quod inquifidez viia par^ 
cc,exIoco,&: Ludu c^peruat proicc-] 
ce maia medica , & deindc cum Can^ . 
ddorus Bonora ex alia parce cxpificc 
peoiceie lapides , lapides iftl finiliiee 
proiecerunc, & huiufoiodi proicAio 
lapidum iater adolefcentes * JSt raga« 
tios fitcxgenerali confuetudine,ficuc 
etiam ad brachia,& pugna,cxIudo la- 

. f(;iuio,& loco inrtota Italiai pcooroos 
lciilnn^ftvidinwficriRoaia^ Net-; 
polis, Vcnetiarura, ioalijsCiuitati- 
bus Regni, & bic quoque Materae , 9c 
luucoes ofrenduatur , & vulncrancuc 
lapidibusimpun^ , cciam mortalitcr; 

. lacioefl, quia coaiaioaiier,le gesatt* 
liter habetur, quodino fit animo ofieo 
dendi. Sedquicquid acciditindido 
Ludo eft cafu:nec hoc eftfineiege,nS 
Dee, eonf, 9. ponic de ludo pugnorum 

("quodfic cciam aou vmm Pooci% 
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IS^ . • • • Hoti 

ceni Roniirqiillibel primii die Maij j 

cti im i:ner Clcricos , & Cfpall. ctnjii 
30. ue ludo lapiduin, exquibus homt. 
cidia iucccflcrunc> <^ canucm ca(uaiii( 

a fuerunc ittdictta > ^ impunibilia t v( 
ibi , &rclertC«rr«f. mfrsff^ trimiitn 
§. circafub num. 7. ratio eft, qUM hxQ • 
confuctudo ludcndi rcgulariter excu^ 

5 fatabomnipocaat.f. tani ordinaria, 
qoiraciitraordinana , v^./".ir/>»<i*. dt^ 
fan^femperarj, q. 9 ^.jMiav. 2 j. & feqq^ 

^ccunddomma pr£did&>babcntlocum» 
Ct quando coftac de ccr to percuflore, 
vt impuoibilis (it,& c6 maxime in ca- 
iuiioHco,in quo noa coni^ar, namooi 
«s-Ries atiTeruiitwr prolicifle lapides» 
& tiodeoi vmcQiBYulous fttifle iliacOy 
& ijkivpaiiicxdi^s fuifTopcrctilforf» 
quonmi cum non conftt t qnis certus, 
ctiam in cafu alias-aijquamodupuni- 

4 bil:,gmne5iuntaiIoki^Qdi t&oeqtie 
xmn^mnA^l fort^t»ittisgecetiiMo»> 
ccmbil c6odemnati,(Ata^ea/eiRr^^u^ 
^an. cum alys aUegitUyfier AldMstt fr<f 

Puodiecus efii^c iniioiDicidiuexpropo 
QOPMiiffo iiKicoiakiu& aliorum, vc 
IMM)^ M. ^ wmt/J!k. & feqq. 
ftf&BQQ {ictalu& nofter, ieftat,vt di^ 
&.t perAlciat*\h\ fupri fimpliciter ha*. 
bcant locum . Ncc trcs cafus pofici, 
ferCUr^dJ.Homutdium num.^o. aii* 
quo jnodo iadttcniuurad cafum 
ItnMa* Nam primUidl» quando lios 
miisidium eft cx proponto. Sccundus; 
quaado£acaliqua iadicia fuifle ant- 
madebberaco. Tertius quando cflcc 
iBffjxa» Hic in caAi abfira foenitus 00 
fuit in aliqua rixa, occ in ali js cafibns» 
fed ex pturo > & fimplici ludo cO alijsy 
& cafuaUccr rcmanuc peccuilus dii^nc 
ClcricusIo.Pctrus. 

Kec obftarec , quod ex par te Hici poffic 
dici» qQi,& fi liomicidium non fuit do' 
lofmn, fuic camen culpofum , quamo» 
brem eflencpuniendi.Nam reiponde- 
tor,quod& uculpofum homicidiuin 
liiiniacur pocna cxtuordinaria pro ra<»^ 
do^culpx , Sz nnmquam poeaa cocpo^ 



tij Perfij 

ftoch.de Mhr. 2 4^«». I % & Varwl 
di Uomxcld.d q. 1 2 ^.««OT.^^-qu j non_^ 
recipit i<» pr-^ixi »d,quod dicic C/^w </. 
^.bamfcidtum num,i , defO quodM . 

coAdemnacus ad triremea pro^bomi- 
Cidio cuIpo(o, dicitttc eti(» quod pr^- 
di4^a habcQt locum , quanda confta- 
rct de cerco pcrcufforc, non autem ia 
cafu noftto,vbi non cooftat,oara inci- 
dcremus in co, quodfiomncspoiiir^ 
tor > puniremiir vcique etidfii itaiiocS- 
tcs,quod eflct abfurdum. 

TcrtiojNecofticit Cicr. PaulodeVic^ 
tro, quodaiiqui deponancconfcfsutn 
fuiflcextraiudicialicer iplum, & lapi» 
dem proicciflc nsim futficieoter' 
perabundeprobacumeft in'dcfitoio« 
nibbs diaos teftes fuifle legki.mc ric- 
puHatcs , tiim canquam colanniur.coi 
vulnerati , tum canquam odjolos, & 
inimicos excaufadiCti Qerta Paotit 
qof teftcsproptereai^ tcftimonio ve« 
peliuotur>maximd in crimiiiatibQa«yb| 
teqniruocur omni exccptionc maio- 
res, vulgatis luribus, &c. & reftac , 
quod cuncradidum dc Yietro noofic 
ipccialisprobatio pcrcusfiOkiil»fictlC 
pecobftat depofitio Koli» de Geor- 
gio, cnm quia cft probaca famula di« 
^^i moitui, CiJm quia eft pfobatum, 
quod fa(fl im ducacoruni quatuor cii 
dimtdio mutuatoium ab Ambrofio 
dfiP Ai6llo alils fe haber,ft ntbU oocec 
difto Clcrico Paulo. 

Quarto,ex cifdem ai^is conftar didum 
Clcticum lo. Pctrum cflc mortuut» 
in fine duorum mcnfium, imo, & poflt 
fcilicet fub die prima meofis Martij,& 

• volous fiiit fub die »9: menfis Dec6f 
bcis,itaqueIongdcIapfifQ0C4o. dies»' 
&lcthal:rervu!ncr3tus non poteft vi- 

6 uerevltra di(fluni tcmpus, \ ejc com- 
munifenteciaLcgiftarum, Caoonilia* 
mm , iSlt Medicorum , vc dicic C/nr. 

' $.HMn{^MfitenriM.35,Itaqttodex«lift 
caufaeftmorcuus fcilicet, vel ex alit 
iofirmitarcjnnm probatum eft didlum 
Clericuni iaboraffc morbo gaIlico,vel 
malo rcgimine , & dcfc<^u Medicoru» 
nim Cbixurgicus fiib^McMdalo* 

pnarij 



DiyiLizeo by 



CoQtcnm* de &iniittntfBie Ecclefiaflica* 



jwarij dcpooit 6uBe In capitc o&s fra- 
" JEbiraa^vadeiiMnileftuiiuviagddidlQ 

^ (la fpenj dtbebu fieri Itatun^ vt om- 

D66lciunt,etiaminjpcritiMj;dici» & 

tandcra fuir fadtum fub dic a*. vulnc- 

ri$,vt dicit A.M.D.Io.Laurentius Sca 

^CUS cc^Us Hici^qtti etiamdcponic, ^ 

di^ Chirurgicusi non aifidcbac La- 

.tertiz, fed inde diiceffi&^ ooft di&ef- 

ftm febtis aducnit , vnde lumitur ma- 

luin regimcn,-\' cu]paMedici,quamo- 
. brcmctfam lacaiu certo, &|»umbi|i 

7 ,yMlQC(^. nPft lepetiirde^pc^iib t « ««' (a?jcttlar' , & qui latroocs , & graOa 
dicit Farituf^ft9ifmi4.q,izj,mhx^. torcs pwlict^icantur» &iiun gaudeaiK 
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di^c rerrz,io quibus tanquam latro. 
oes erant ctrceraci , &poftea ciFradis 
carccribos coo&gcruni ad Hccjciiaai 
vndc fucruut cxtri'.cti , & dutiti ad car- 
ccrcs Archicpircopalcs adfiacm co- 
^nofcendi, ao gautierc debcant di&^Lt 
immuoitatcEccicIiaiiica* • 

A R G y ME N T VM. 

Carccratus qui aufugitad Ecclcfiam.; 
quandp dcbcac cxtrahi, & conlignari Cu 



Scd in cafu noftro cum abfuic dolus, 
&omnisculpa, nccconftat deccrto 
pcrcuiIorc,& qnicquidaccidit,fuitca 
.p^ i proptaeacilv'PQ<^HdeadMmom: 
.neseffelibetandos.. . 
, Nec valerct dif;ere»qup4Iudus 14« 
pidum cITct Ciericis i)iiciitts,nam lici- 
tus efl, quando fit cum tanta cautcla^ 
S clipcorum,& fcutorum,vt dc raro c6- 
^tingerc^c boQ^icidium , «Sc koc ad finem 
jCtttdeiMii irreguraiitam,<ecttadiiiiL« 
Jegcs Ecdefiadicas, ita dicit Nausnt^ 
(onf.i.(ic bomic J. infinCy vndc fumifur, 
quqd ludus lapidum ejli licitus, ctiam 
^Clcricis,verum fi cautela non adhi- 
iifspfx^i iupjgjelTci; di^cukis circa 
lifHiSVUritacem r & iiOii.pa!iHMi tem- 
|)oralem , & hoc quaodo cooftarec de 
certo pcrcuffbrc, jcd quoniam bic le- 
gitjmt: no conftat reftat,vt cuiii fimus 
iodubip^ omn^s ablpluantur per^y. 
^ffimtm^M pan, & ita iuri; efle cea" 
filiK»i B aip < r,aiw.> 

Fueruoc coodeoviati in quadam parua^ 
ibii)qMgecufiaiiim« Yjciriogeoerali 
4}ao4ainIXFiaocilco^LiiponMb .-^ 

Pro lo. Domicico PczzoIla,& Matthco 
deRdlaTefy» Ikfoaidi €arcti«it. ii 
Curia Archiepifcopali Matefaaa> j» 
itusnabutUiioonite 



immooltate^ccldia^ 

i SF Ai A£ AfL.I y M,^ 

. . > .1 * ■ 

X Cgneratmfugiens a CAreeribm odEc* 

deliclumeHtide. 
% Latro publicus, &grajjatorquis Jit, ^ 

qudre^uirantur, vt no» gaudeat iwH ■ 

niMifdte fUcleJsalhca. 
% , iMnirempiikUfmi ad.s^hiimdmii^ 
< non/iffifit/emtiviiitilMrtthku^, 

r fidpliirifhJ^^^dMnfimtemifitr 

mata^ , 

4 Prsbationes refpenu BulU Gregor^ 
Xiy.dc immumtAte EcUcJ/aiiie^, 
c ^fitrec€pudebeiffi/fei>UiM,cerne, 
& (onoMentei» ' u : 
y ConderftHaitts ad mortem /u^em md 
■ Ecciefiaam gaudet tilms itmmmttMi^ 
fi^Ltdum ef tale . 

6 . .lndtcinencrediturtm/iinquaiitumex 
r H&isno^ftat. . : 

7 t^tminr^efemmit wiimhiti fiax 



Dirigat Oomious vcrba mca, 

^ 0/Sli3tnBMai»Bemlla^, 
alias Scit^pp«r#^:Mafr 




thafus dc Kelfa Tcrra! 
BcrnaldijCum cifcnccar- 
ccraii incarccribus did^ 
Tcrr£ , illis cfi.actii-cum aii)s .iutugc- 

fnmi»ji | i a epltifti>ad€cclcfiam,&: 



1} 



• f 
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piiatc Ecclcflx ^quxnoneftpafnin-. 5 
rccepcain Rc;gno^ad pr^fcns rcpcriun- 
tur in carccribus Archiepifcopalis Qt 
TiXt cx quo J'abitarur,an gauderedc» 

• bjcant imniunitatc Ecclcfiaftica. 
* £c pro fuodanicnto brcuiccr dici- 
lur» qubd carceratusefFaAis caixeii. 
bus aufugieosi & ad clcfiam fcreci* 

I picns nohpoteft ab cacxtraht t ntfi 
dcliclum, pro quo fuifTct carccratus 
e(ret de illis, quod non gaudct Ecclc- 
iiaAica immunitate » ita dicit /W/Oii^ 

de hac conclunonenoncft dubitandu. ' 

Nunc cft viiicndtim , an f>raedidlu$ ' 
lo.Dominicus inquifitus dc larr^cinio * 
io ilrara pubUca , vt apparct extopia 
proce0us » gaudere dcbeat Ecclefiafti • 
catmiiiiinitate^' ' ' ^ ^ 

Et dicrtufiquod (ic.Nam^tiaiifquS 
Cc ta!itcr inquifituSj non pr6ptcreadi- 
citur publicus iatro . Ad conftituendu - 

a .o.publtcum latrcocm) j vtammtdac 
bencHcifi imntfAlcacls Ectteffit^o^or 
«t6t) quod tria concurrant.f PrinN>»C 
«uod ficlolitus # Sccur^ddj qnod cum 

. -ferro aggrediatur. Tcrtio, quod ir> vi)$ 
pubiicis > & v!tcrius,quod famalabo- 
tec publica conrra cum, it« refrrr Am' I 
l^fin,mc0timmk^,M*^dm^^i^ 

p-jblicus latro dicirnr,tiim refpe>f>u lo- 
'cipublici,inquopra?d2ruri tum rclpc- 
frcquenei«e,prop{er quarp ram om- 
nibusjvt public^notus, ac pfo-lacfonc 
liab^diivcftrEr Ita etiMi dicitur do 
graffa torc,T/^ ibid.caf,^.nit.6. c(\io d qui 
lemcl graffarus eft hon inciditin Buli5, 
& ita rcfalucum refert Riu. Variar. re- 
/olut, i» praxi refolut. i2,pir tot,quam' 
qaam. ig^mdmrzirtMmeniar, daim» 
mmi,Ecdef.'itb.^.caj>.ii. videatur tenc- 5 
jc contr ari um in gt^^USatore X quod jC" 
. mellafficiar. 

£t quairquam vigore ftatuti taiis 
•ciTct iuipendcndusytaoien quoad fauo 
fem bbiinaiia ficciefif» eft acrcndeo* 
dum lus commuoe>& 00 ftatiirariu^ > 
Et quod ctiam ad conflirucndum 

■*^ubU(iM^U0ocmr^quiaiaQicf^{ai 



PeriGf* '■■'^- 

adus, t apcrt^ Alcxx iiuf€dsHJi^^c9ffh> 
'deHff, tifJe UcrKJ»J$,l4te fitH^df fe» 
iAeI,aut bi^» vt'dtcit> i8rprobat<?far^« 

cofff erim ^o. ««f.j-. & conrumatati^* 
bent cifc crimina,quia attentata noitl* 
fufticiunt in matcria, v/;W.ff«.34. ' 
" <Ct qikdhiafli diAi» To.1pNom£niieiir 
rej)eritur tantum de vnico latrocinib 
inqi5ifitus , fupcr quo adhuc eft^defcn- 
dcndus , & fibi deficiunc omniaalia 
rcquifita ad conftitucndum illuQi la- 
trcncm publrcum , ex quo ineifedhi 
iio<i^ft»pcdptereanodiiicitMfinbiini» ' 
& debcc gattdere ioiiilinliitte Eccle* 

•fiaHica. 

• Ncc obftar,quod lo.AntoniusCo- 
4izza confeftus cilec in tortura, alias 
'Moballe^oiiidiadilotDdBiinrcoynf 
pratterquod dida^b^iilbflonihiloffi- 
cic'dido lo: Oeinitii^- cum rcqui/itis 
omnibus careatadofHciendum.r cfe- 
li^o in gcncrc, fpcciali torrura foci| 
criminis adofficicndum confociuoi, 
dicit Mii/iate8{lUd:<\uod ad probioilft 
'pnblicum fatrohcm rcqnirunrur plii* 
rcsSif^uS) & quod fit fa(^a probatio 
-a^uum m fpecir contra ipfurnjel^ 
broJin.fuperdiSa Bnllacap.i i.mi,^, <^ 
y?f9.probati cmod probationes contra 
incidHttet iifBillaiftdcbenteflb^ yc 
•fupra prdbettttn eft > plend , t cert^» fle 
concludi' ntcs, cum crgo nihil prorfus 
dc hoc, reftat vc didus lo. Dominicus 
nullo raodo po;>iic 4ici pubiicus lacro. 
•Viide HMiiaeodos cft «dE^clefiain» 

«d(|04lB€0lfft|Ott. 

SccundoHlBOdd Matth^m de Ref> 

fa condemnacum admortcm narura* 
lcm . vt cx copia fentcnciff trapfmifraf 
apparct, dicitur,quodcoadcmnacus 
^inorANi))ftiiSlensaiiBcctdiam gau- 
detiUivs ittAtiiinitatei f Farintcvbi 
fupraau.i^n\itifin.^ctt intclligenduf^ 
vc rMm. 46. ncmpc fi dc!i<9um,dc quo 
fuic condcooaiua noaficdecuatcncis 
inBulIa. 

. .firfilibifttibfiRrflclsaflerMbrpco 
flDptDris , & (tzdLum iftracarum publi- 

cairum)&:furcis,& difrobarionibus, ta. 
deaLA6.c^crcdcodaia9jiam oon crq* 

dkur 
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dc vrurariapnaicite-f.quod vendidif. 

fctfrumentum ii» hicme de folueodo 
pretiumjquo valcbit in men/e MaijjCSe 

3uod ica etiaffl mttcua(fec de reiticucti* 
oiaftiAoMenfel : 



6 diturludici, f nifiinquantUme;eaaii 
conftatjVt eft tex in\taf,qmniam contr} 
& ibigH-infin. dr Abbj$,i^Je probat., 
" Vltra quo^;. dida aflcnio r efertqr ad 
firocefliim , iclatuin eft In refer^dre 
tum otrriibus fuis qualitatibu5,<i</ trx. 
in l. r-IJe t»:o,ffJe bdred.inftituen. V ndc 
orp.nmo 'non cft crcdcndum di^as co» 
bix fententix,fed copia totius procef- 
fbs eft trtBfmideadi ad fiocin , vt ftri- 
ifikius iDtueatiir>an diAtts Mact|i«usfit 
publicus latro>fecanduni ius commo- 
ne,& noafiacutariuiDf vtfupcacft pco- 
bacum • 

£c in cancum eft boc vcrum>vc dida 
co|>iatotiusproccffas flttnofiniAen. 

' 4ia>in quatum eft ncccffe vldcre> quod 
probationcs, vtfupra eftdi^um de- 
beanc cfle contra huiufmodi deltnqu^. 

; ces plcna; , ccrtx , & conciudcntes, & 
900 pcr pracfumptiooes » vt dlcic Fari* 
mac,eonf.mm.j6jh7, & refefC pleniiks» 

, Jiqq.Si quamquam idem Farinacrconf, 
grtm.i6%.inprimadddit. vidcatur facc- 
ac contrarium , tamen fuit ibi cx fpe- 
ciaK rdcripto Suni.Poot. qubdJCfom- 
niaria iaformacio fufficiac,& 0011 cft ad 

alios cafuscxtendendum,vtiafiacdi- 
<kae prinia? additionis . 

Non ergo didus Mattba>us it- 
miftendas ad carceres^fi coaflico de 
pracdidis.modo quo fopiftSliisdebet 
gaudere immunirate £cclefiafttc^«& 
Ita lurisi&c.faluo fcmper,&c. 

H§ratuuPergm IX. • 

J>ie it, men& Decembxis i5a5. Vict" 

rib GcQcraii D. Fraivdifi^ Lopooio^ 
fuir determinatum, fupradfAum loan- 
ncm Donrinicum ganderc immunita- 
xc Ecclcfiaftica , Maitbajum vero non, 
cx quo plura commific furca in ftrata^ 
pubiica,prouc ex proceffibus Ctaofmjf- 
£s>&ficftntc]ieqatttaou * 

C O N S 1 L l V M XXXX 
9lo lo: Baptiftt Tagarello Ten» Latevi: 



ARgvmentvm;. 

Mutuarc bladumin hicme,vt reftitua- 
tur de iqpnfe Maij, vel veadere, vc jolua- 
tof prettum , quo ^alebit in diao meafi^ 
an fic vfura, & quiodo verd, vd fiS6 vfu* 

ra dicatur , & an cx contradu , qui veri 
non fic vfurarius, led iilicicus^quis^ veaiac 
punienduadcvfura/ 

t 

X ^ltra vera non commiiiitur , nifiin toi 
tra{1u mutui verit vel fi6ii , in ilh 

lucroyquod peruenit mutuantivitra^ 
fortemprinciptUtm* •• 
% ' ■ Mutuarebladtim in bieme,vtreftitua: 

tnr de rmHfe M t vetvetdtre prc" 
' tiot quo vjlehit de di6io menfe von eil 
vfura fimgkciter , fecundum aiios, 
' it^^imUiantt tu dtaomenfi , vf- 
: - fue quffhtlimteriaMaturnm, & 
'■ficindubiofrJkftmtltr, 
I rfi^ra fi non apparet ex ttnare contra: 
„ ^utifid per aliquas conieiJuras poffit 
" dici eotttra8nj iiiicitusy& tn fraudem 
^furanm ihtiquam tntaii eafu ftmi' 
turquttdevfvra, / 

4 Teftts perturtuneiftatbia^titradtefHi 

momum . "* 

5 r tftesprineipiles in vfura debent grti- 
tularh& probarifide dignii& rentat* 

: eiarepr^riaedmmQdo, 

6 Teftitregutariter aomatlegam caufim 
.' ftimfidUgftmaiitttibilfrebag. 

' • Dtrigat Domious vcrba mca.^ 

O. BaptiftaTagarellus TerraeLater* 

tiae ad denuntiam, & qu Brelam Iu« 
lij Dattoli Ciuitatis Tarenti repcri- 
turiaquifitus in Curiadidi^ Tcrr« de 
vfiiraria prauitacc, fub przrexru quod 
jjjftH ltojBapCiftide meQfcSLcrcmbr. 



1 



ts6 



06tobnS) & Nouembrisanniprarteri- 
ti i6i6.veodidi(r€tdi^o lulioouaati* 
tuem fhnneiid cniBpadocleilhidfol 
uendo ad prctifiqnQ;Vj|kbttio-ro€nre 
Maij fcqucntis , qui fiiit proxime clap^* 
(us I & quod aliasquantitatesmutuaf- 
fct pluf ibuSfdiu^isj^*{>erfoni5> vc ia^ 
diAo meofe Maijreftjtuereii^fictp 
parec objigatioiie ftipulan in 4i/S^ 
Curiai &iamdi^us Io..^pt.eiegp|. 
prcrium frumenti huiufmodi aarario* 
ncm carolenorum o6ko proquoiibet 
tumulo, prout fic communiteriodi^a 



Horatj; Pcrfij 

petuenit vltrafortem ptiodpaiem mu* 
tuaoti, vt kadt NmmMmmuLi, 1 7. 
amotf.d' Sik^. im'vtf,vfigf i ax. 
|l&vbiqueSunuDift« omqes pertra^^ 

tes de materiaA quonlam in cafu no- 
ftronontra(ftatur dealiquo lucro ac- 
cepto vltrafortcm cx mutuo,crgo,&c* 
jit quod (3fmA€s di^dtto co&tra- 
i^fiot Uciti>& tales eflepoffliiotfpro* 
batui per eajquae dkitCratiet.coftfprdt. 
diOo 145. i» profrijs terminif num,i^, 
vbi habcturad liccras rotundasi& fca« 
tularum 1 quod non repercur in lure^ 




Teita valebatdeffleiifeMaiiprcdidi. t prohibitnm mutaarebladufflyfvtre 
Didus quidem Inlius iioo obftaocc ; fiituaeorde nenfc Maij , 5c fic ncn pii- 



quod mcdio iuramento pen^s tCti^ 
confefkts fuifict bonitatem frumenti, 
&renuociafTetexceprioninonbonita- 
tis, &c. prQUCcaswrialji tjeftesptiiQ^i 
pales>qui funt nimiuati > aflinifflc 
jne^tum habituro fuiflfe malz coodi- 
tionts,putridum,& bumidum,ita quod 
non potcrat vfque ad menfem Maij 
dctincri, & quod cefnpoceconiigna- 
t lonis. 000 fofdm noa «ofecic veodi 
ad pretium communciedluge vilius. 

Ex didtis depofitionibus principa» 
lium debitorum , qui cmncs inperiu- 
rium incidcruot,fuit pcK 4f<^am Curia 
relasaca citatio adipjfQn^^^^m (f%in 



tat vfuram , quibus adftlpulatur Cofnt. 
fbiliar.de ojf.SAcer.tom.zMh.^.de /tpti' 
mo pr4ictP.decalog.cap. 6. ver.o£iaua con- 
I vDi etiam qnod credibr ooo fic 
lciuiturosbladnm vfque ad diAuoft^ 
i^enfcmj& dicit NmiarJit ttBmnisUsfm 
1 7^9«. 25 9. vtrh. cente^nto quarto, ibi, 
quamuis pofTet, Hcut fi crcditorbladu 
^vendidiflecf rctio quo valebic de mS- 
Mai|f4 UQQ videtur Wurartus cooini* 
ihnpn^xipif dubijcoeotus» quiafieii 
poteft.quodcu rcmporeminusvalear» 
quam dc tanpo! c contradlus , c in Ci» 
^ftttAtc de vfur, & io tetmin s ver ditio- 
ois eiulmodieft iex.iti4^nauigitntfiim^ 



tra didhim lo/ Bapc. 4<: Iwirmpf^ui- ^ . Jfitj^ti^fbi qoaodo quis de tempoie 



tate. Imo pFocc/ruitiadcarcerat^^oC* 

&ad fequcHruin bonorura in grauo 
pra:iudiciuin, iniurt?.m, dedccusjdam- 
oum,& iacercfTe iplius lo.Bapt. quicx 
procefio ioformatiuo notk potera^ ci* 
tari modo, vtfuit,&exdefenfiuo noa 
folum dcbetabfolui, libcrari, & titul3 
dcleri, fed condcmnari ditluj» lulius 
canquam manifciius caiumniator ad 
bmoia damna, expeofas, & incerefle^» 
laloo lure procedeodi criminaliier; 

Eft,4V ia lure clanim > qiiod vforaJ 
I vera non commiflitur , nifi incon' 
tra(5lu mutui veri,vcl fi^i, (ccundunu* 
Ludou.Ro man.conf,^ 2 ^.incip.pro ptcnio» 
fh&9Mlt uver,iir$i9 dubigmMry& p& 

^tm.conf. 1 1 } . num.^. Crauet. (ottf,i^%m 



jioocra^us vendtcurusopa erat, non.^ 
reprobatur talis conuentio,,fcd in du- 
bioprxfumi dcbct, qubd quis alias 
vcditurus non cllct, vt deli<^am fugia- 
cnr» Bttrt.^ DB.i» Imtit^itm, %^ v$ 
frobmi ffje oper.nou. mim, Harcroiit 
formalia \'crh:id.conf.Crauett.bct\c VC*» 
rum eft ^ quod fi in dido raenfe Maij 
fuiflcnt plura prctia, mcdium prciiu.m 
efliecexigendum cum quibufdam aJijs 
circumftao|ti|s;quc pooQcur i Nmimtm 
ibid, fed in cwi oowo noo eft de lioc 
difccptandum cum vnicum fuit in toto 
meDlc. Vndc clarc rumitur,quod Cu- 
tia non babuit iocentioncm iundatam 
adfinencelasandi cicatiooeffl de vfii« 
raria prauitate> poftquan contiaftus 
fuoclicitiyftqttaodo ex ceoore contra* . 



mt*6»& 7« Linilio iucio certo> quod 3 Qssm aMSFptt{^de vto» t ^ed pcr 

' ali- 
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Con£crim.40.de vfiirariii prauitace. ij? 

aliqoif coiMiirtt^t dici canni- didicbficiit cmen tia tmeata bd* 

na, quod tempore confignationis di- 



^us iiliciioitft iafiaudcm vrararunk 
nuoquamtaiBCiipunitur quis de^vfura 
iataiicafu, vtpulciirc dixit Dee.conf, 
1 7o^ol,ptm^ rcfcrt Maran4.spnf* 1 1 $ 

Viterinstefteseianiioati contrtd. 

lo. Bapt. luntfcre omncs principale*» 
qui vltra quodfuntpcriuri, & ad tefti- 

( monium nonadmi^auntur, t ^d text, 
aftrtum io ejefttmonwmjde te/ttb,dc vl« 
tiaquod principaJcs funt, no (untpro- 

\ batifidedigni» f & Ouinicicepctooe 
maiorcs, quo? qoalkas cratarticotSda» 
& probanda, vltra rcQGciationem pro- 
prio commodo, pcr ca, quardicit Fol- 
kr.mfragm ver,vfurjitctfca medfuvt^, 

itnter,§.corruptelaJm,^,Meip,g94l0mi 
&alijs aliegatis, nam ita debetintelU- 
gi regprag. i ,devfur,\n teftibus princi- 
palibus.Et quamquam MufeattlLdee»' 
mtt$JtketJit,de vfur.num,ig, videatar 
lii hocimpugnare /rltmtamen airtlio* 
riias Folle,& AJfi.tft magna in Regooi 
& illorum opmionem vidctur lequi 
^roypfuper d.prag.ver.teftesfide dfgnost 
oqtiibus noneit cutumrecedcre, cd 
. Wixillift qno MufeateUAn fua opiniooe 
• iHHilfiilditUrteums aotiiotf iatibtis>q%$ 
' polfentmoaerehidiccm ad difccden- 
dhm ab opihione jifi. FoHer. ^Trojf. 

Nec alfquo modo ofliciunc dcpcm- 
tlones Auguftini lardini, luroris, ik 
terlus fomina» , naoi hon dcponont 4e 
idemtitate fruracnri .f. quod frumentu 
illis datum a D. lulio Dattilo erar idc 
ilUid , qrou fuitlo. Bapt. nam poterac 
cflcqaod dtd^us lulius aiiud darct>vcl 
poftquimliabuic idi^b lo.Bapt 
imilfier iliod in loco prano» vode Bial2 
cjairitatem aflumpfiflfetjnon ergo cau- 
fam fcicntia: lcgirimc allcgsnt, & cihil 
probanr, j adtex.l.infol.fm^C.de te/iib. 

Hxc exprocellu informatiuo, Sc ex 
delenfioo niilli dnbioin eft » qilcid iioii 
l!tfo$cieaterprolM(um'per ti. teftes 
conteftes , inter ^aos plurimi funt Sa* 
cerdotes, de booitace frumeoti, quod 

fuicftcuin^leoraiiDi qaodpaaenifc^; 



^us lo. Bap^alijs vendebat ad pretium 
communc,prout vendebantur alia fru- 
menca bona,pra:icnti pccunia,'& quod 
in meofe Maij limiiiter vendidic de^ 
codem ad pcetiam coilfnimie carolc- 
Dorum o(^ >,qiiod potcratfcruari vltra 
menfcm Maij,ftate cius bonitatcquod 
didus lo.Bapt. non crat vfditurus illo 
tempore quo mutuauic , & vcn Jidit ia 
iiieme»fcdfcniatuan yfquv: ad mense 
Matit& ad preces vendiditanmill^mtt 
•taaoit^^od dnbius nteuetus pretio* 
rum in menfe Maij , & poftremo quod 
ita iit folitum communitcr contrahi 
indid«uXcrra,& cxcufac a delido, qil 
adefletfi^noQ eft>ita dicit MmmJmi» 
n*4,feoiiMiia.praidiaafiieruot ptolia- . 
tajneqaeneccife erar, quia contradnis 
cx facie non eft illicitus,fcd ad vberio- 
rem cautelam, & ferenaodam mcntcm 
ludicis. Vbi tft crgo vfuraria prauitas^ 
vl>i eooandos illicitttai^eft crgolibe* 
randus didus Io.Bape.&fibjdcicodoa * 
titulus , & di<Sus lulius c«m alijscon- 
demnandus tanquam manifcftus ca- 
iumniacor ad omriia,damna,€xpenfas> 
. & ifltetefle ipfi Io:Bapt.Ec ica luris cf- 
- fts&c. liduo.fempcr> &c. 

HoF4ii$u Perms t.Cm 

Die .mcniisAugufti 1617. diduslo; 
BaptiOa fuitiiberatus , & dckcus citu- 
iusperCuriam didatTerrxLatertiai» 
vcrum interuenit votum orctcnus Do 
mini Marij Vngari V. I. D* Tareotiai 
oauii laude di^l&mi • 

CONSILIVM XXXXL 

Pro CleriooD. Heftoiede Rugcrio Ca < 
rafa ex quondam vtilibus Dominis 
Tcrrar Laurenriana? , inquifito pro di- 

. ueriis capitibus contra illum porre^is 
.S.& a Siodtco, & Eleais diac Teirar, 
^tt ^ftea remiflb i M^a Curia Vica* 
rior Domino Nuotio NeapoKAe deio* 
de Arc^epifcopaii Coiic. 

ARGV^ 
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AKGVMENTVM. 

Ciipit«>8rini»eliSiqui exponiuitiNHi 
funi idonei ceKs taoquam ininiici,& ac* 
cufanrcs caiumniose debctcondemnari 
ia expcnds, & dsmnis . Arma prohibita 
portans noincidiciapGcnam oUicapcus 
cuoiiliis. • • 

« 

S V.M M A R I V M. 

I TefUsnomrtpimirtgidaritnmmfMi^ 

hant. 

% Aswfamts > ^ gui capita porptgumt 10« 

. SiettjftwMtf^pmt^ , 
I mmicusmmwdmimtur in teRem etiS 
in earthu» imtptis,& d^ftila frolMh^ 

tioms . 

4 ftUfus i» vno^alfut in ommkus^otitue 

iurameitti , gued efi qtMiUiditmm% > 

5 Auufmrut ton^tmi in «m»» mtlfr^* 

■ fuwfta calumnia debent toudemnari 
tn expenff, da mnisi & inttreffeiquod 
etiam tnfi^co extendttur^fs fit in vtra» 

6 Nnmrtmm ^ttmodt preketur . 

7 GkriemtttfritttkpmqmkutmmiBikM» 

mmmiBmntur remiffiuK 
% jifma probibita defrcns ad boe ttftim- 

cidat tn pcenam , debet capi cum illis, 
^ fama bona toUuntur omnts dtltiii prdr- 

fumptiowetm 

' Dirig^tDonibMmbtiBail' - 

Slndicus, & Eic<Si Vniuerfitatis Ter 
rx LaurcBtianae porrcxeiuot mui- 
ta capia diacrroniai <riminbfn,ilc 
cxceffuum Domino Prorcgiaduerfus 
Cl. D, Hedlorem de Kugerio Carafa, 
deferences illum vtilaicum , ad Hnem 
vc de crimioibus impontis ludexlai- 
cuspuoiiet; &ciimdfica(citctlttifliet * 
captus a femilit Rcgiae Audicniiar Sa* 
Icrni ex ordine S. E. & carccribua M. > 
C.V.maDcipatus,poft nouemmenfes> 
vel circitcr» vt Clericus , & Beneficia- 
tus fuit rcuiiflus Domino Nfitio Nea 
|»ol.m cimi proceflti,per qucm dein* 
dcrcrpedu caufarum addidtum Dq* 
iiiiounoQoi^4aiiiiuiii>[ytc€ouffi» 
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Domino noftro Archiepifcopofimiii- 
cer cum proccllu» & cum leruatis dt^ 
lote iieraandis diftus Cler. D. HcAoc 
ibtsfrciirec dcfieBfioocs, viiisiilis,ac 
proccffu informatioo eft procu! dubio 
dicendum,iprum inquifttum elle pror» 
fus abfolueadum, & partes quzrelao- 
tes>fcu capita porrigcntcs coodcmni^ 
dMTlo cs)>en^ damnis»ft iotMfe « 
infi-afctiptis>fic 

Primojcontra didum Cl.D.Hefto- 
rem porriguntur multa capica plucium 
homicidiurum> ftuprorum , coDueria- 
doiiisbaonitorum>ai(KHtaciooisaiaM - 
rom probibicorum > & aliorom crioii* 
num, fcd fuper illis czaminancurqttio» 
que tcftcs.quorum quatuor fuor repc» 
I titi fvndc quintus t non probat rcguia 
riter, vt dicit FeHrr.in pra.crimjm vtr» 
^ detitmm*epefmmtmrtejht9 im primtif*^ 
Mara» confS.nu^i-j.^ confi%jm,%,) 
.f. lo. DominicusdeMotra, Donatus 
Lco, lo: Maiia dc Romano, & lofeph 
FaaeiluSjqui tcftes iuot ijdem.qui por 
; rcaerontcapica c6cra diaum Clcricfi» 
It propterca non poflfoot cfle tefies 
t contraiilum, vt in proprijs terminis 
dicit Amode.de /jindic.nu.i6S.ver.xmde, 
qw de<itt,cx cap.memtnimuSi& cap cum 
PMancemelUde actuf Maramt»d*semf. 
. 6*timm,i4.ver,pr4terem, 

Accedac , quod didi ceftes faciunc 
fcprincipalrs oftcnfos , vt in procefTu 
fol.Sy.alias 78. cx vciberibus, & iniu- 
^tijs atrocibus,vnde 6t etiam,quod ftoc 
odiofi» & inimici di^ Clcrici> & tefti 
5- ioiioico t noo crcdicur> etiam io ca6-> 
busexccptuatis>&dil!icilis probacio- 
nis,vi dicit Farintc.de te/iib.q.^^.njj^ 
non folum quoad plcnam,vel femiplc- 
nam,im6 nec quoad indicium» auc aii- 
quam pra?fumpdoncm>vtidem7«ri!ir. 
- ihid.num, 1 2. 

Vltetius ipfimet ceftes' depofnerunt 
affirmariue , & sbfqi aliqua bacfitatio- 
DC in proceiTu cotam Comilfario lai- ^ 
co> Bcnedidlum Cafarum fui/re fonu- 
dicacomcom iaUiadocacorura6oo.& 
candem excaufa cognita , Sc dccifillii 
2liwoaiii;(oai«Nflcij>^dccIaracuiQ» 
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prjcdi^ct Bcncdidlum non fiMfTc for- 
fi5(i*<.3[?WPj vndc di<ftus Cler.extitifli- 
•bcratiilif vc apparct cx copia lcnteatia; 

j^rhUntniiir ceAtinoniom»&cuinftI« 

4 (um invno f capirulodixcruntv ^uc ' 
rdcs crt illis aclbibcda in alijsf/»/r<»f.i» 

f fratervitatis dr frigid.et makfic. eft. n. 
*(eriMriQtnqutd indiuiduum, & inutile 
viriat rdttaiB,9D.r« A i. S^/^^// mibi^ 
di verBMgai. Am^aUeg. i a.iMr.7. ^3* 

■ Sccundo,rupradid^i particulares sCt 
condcmnandi in cxpcnfis , damnis, & 

5 'intcre(Tc,cx i^uo t Tunt accufacores» fi« ' 
tvftdefiootiatoresvoloncaril conllitU" ' 
ti^ndo fol6fnin prxfumptaiveri^m ciil 
•in vera caljmniajfx- FdrinacJe accufat- 

i6.««.io.i 5. 17. &qu6d fdcrunt 
In vera caiumnia, oon abigicur fiquide 
* Hl 6tis abundc probitfi per vod^im 
MeSfSac^docesivmaiortparte'» & 
peraltas graoa peiibnif> praEdjftom^ 
Clcricum 'tetppore porrciftionis capi» 
tum,& carcer3ticnis,& ex multo tem* 

* 'pOre antc fuide Cleticum» & bcnefi- 

- tiattttn no^rtnib cQn oiBmbul!»Qtali- 
'Ifbus ad lineni gindfmlL pripilegijs 
Clcricai us, non obftaote ) quod quid 

6. '<ffltenotoriura probetur pcr duos f tc« ^ 
ftcs, fecun dum Speculat. it$ tit. de noto • 
¥§Hrimn. S.iam de notono nu,iotverf ' 
lumieota , quod ad ^robatidkem mHrji 
«&d«niuni vbcaIi$fuitremiito$&M.C« ^ 
V. ad Domioum Nuntiutrj , ex eifquc 
Vfllegat Dom Reg.de Pomt iw«i>t>f 
Vndc cum diaus Cler.D.Hc<aoT taJis 
*ctat» vr cft, & pro cali oocon^ habeba* ' 
cnr in dida Tcrraaqofli non efl Neapo*^ 
fo» irelaliis^pdpulofiiCiuitas, ipfc^ - 
C!erii.us eft pcrfonanotl(fim3,& nobi- 
ilffima»ex quond.Dominis.vtil>bus di- 
fiaXffrrati & ounc cdduAor illius voa 
' iBimiD.Ff^cifiso>6acre,noapote#de* 
fiegpiii^niKt pi»didi teftcs non (iot m • 
vera caloaioia, defetendo Cler.& Be- 
neficiariim notorioai ludici iaico , de« 
fatigan io ilium incarccnbus M.C.V. 

^ I>oro.Nufitijtdf huius Archiepifcopa' 
V»i ^uampIttiibiiidiwniMipcofis>& 
•irvi 



159 

intcreffc afccndcntibus plus quam ad 
duc. quanior miHe, habicu reipc^ aU 
quaiicaccm dldi Cierictk , 

Ec in cantum ell hocvenfmi 
fiftus <iuando eft io vera calomnia , vc 
\ pnca^quaoclo fcicnter , & dolos^ coa- 
traaiiqucm inftigH,eft m cxpefis con- 
demnandus,t// dictt Fariaac.ihtd.n.zt' ^ 
^ indecif 479. Ignat. Lofex. adOtax^ 
■v&Jie expeftfit, tnfitL lueCftQttoL* 
diferentia'eft incerFifcum , ^Uineoei'* 
ficateolficif hocaglt,& illum qui fpoo- 
te,nam primus opus cft,vt fitifwcrai& 
fecundus Inlficit, vtioprifumpta,'pro 
vt liabetur in di^is iuribus sliegacis, & 
Sindtcns & filedi examinari , non fo*~ 
lum ruoiin prapfu.npta , fcd In vcraca»*' 
lumnia,vc cx adis vbcrrimd conftat,& 
co maximc , quo capita porrc^la con- 
traeuademClericuiTi non contipcnc 
ddi^>prOquibus Licr. ammiAcrtfc 
priuilegiQin cleriiciiiusf aefiiHralciiRi/» 

7 quact^narranrurij^ddm.R^^ciir^T^iij^M . 
fuper C,on/iitut.Rtp$iy perfokif^ eit. de 

£pifcopiSy& (Slertc.mi.S. & feqq- vodc 
canc^uam bcncHciatus fuic reuuifus, ex 
slleg coaf.Reg.de tM/^^ -t. • 

Tercid»nihii prorius vrget,praediAfi 
Clcricum tcmpore quo fuit iapi^uri 
familiafxculari , fiiiflc vifum cum ar--^ 
mis ct-^mprohibifis a Conftitcrioni-^ 
bus Syaodaiibus , intus propriam do*- * 
mum»ntoeftclarfirTtaliquis ioddat ^ 
la poeoam delarionts irm o r u m , opua -' 

8 eft vtcorporalircr apprchcndaiiirf cu- • 
illis,allcguiirad hoc i./t Barfatofem-^et 
ibt giof.^ DD.C.de fideiufj. Cum ergo 
Doofiiit icacaptus, refcac vrpcenaii^ . 
habeaclocom* 

Ac^iedat id coliobdriAooieQi^om 
nium pr^dii^orum bona,qijaIitas,vira, 
&fama pr.rdi(ai Clerici probita, per 
quam toliuntur umncs dcli(^orunn-* 
MfQfflptioaei,(i attefnnlt^ f pNNttitloti- 
fiint;yk dkkBaUMfitiJitbitred.infl. 
cum alifs concordantibus,&exhis fir* 
miter concIudendum,|prapdidlum Cle»i" 
ricum D.Hcdorcm cffe abfoluc odum, 
& IibeFaiiduah& Siadicum, & Elcdos. 

tcAu oMlMMaiOiidteiiBdM ia 
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cxpcnfisjd^nnnis, Si intcrcfTe, cum rc- 
JeruJitione iurii quaerelandi di^9$ tc- 

*.. « 

DieH.nciifis luiij 1^14, di^usCIeri* 
,Ctt$ O, IMor f«ic ab omnibiM cnirn* 
.iiibMii impofidii ^Miinis , Vicario, & 
Locumtcncnte gcncrali D. Antonio 
de Mat hcis , aUa{(,ia boc operc 000 
iausia^dato. 

rCON$lLlVM XXXXII. 

Pro Illuftr. lofcpho de Azzia Marchionc 
Terr« J.?terti« contra V.l.l). D.Mat- 
.tbaEutp. Q)liuai Archiprc^by tcruau« 
:di^ TcrMi in marerta penurti cooi* 
tini(& pcr 4>Auni Archipresbytcrunv-< 
ob prxucriponcm fitd^arn ilL*gitimc,& 
conira foimam turamenti prarJliti in 
,obligattone pcn^$ a^U ad fauorem 

""A r g vmb.n T V m, 

I 

■ Pcriutus cfl,qui contraucnit pracucd* 
rioi^ rcntjnciatae cum iuramcoco. Prae" 
vcBtio ^tiooiodo lieii debcafi»0r«;o« finc 
adiinpiei|da» iusta fdrquia reg.PragBiar« 
KcUtiogcncralisad inftrumenrum, vtru 
vaicat finc fpccificationc padtorutii , tk 
claufularum obflantium pro obcincnda 
abfolucioQC legicirac d luramcotis \ & 
con^Qutij^r , quodnoa t ^«oisaiicticur 

pCltllljUfD» V . .• 

Si,V..M M AK X V M., 

• in fMifa pr4uemionis , debet 4arifr4* 

cipUCipArU cttam non pctente. 

3 PrduenUeut renuncsafurfjifta ommbu» 

4 . luramattumrefertur )fdjtm!lh^plt£ht 
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pofitMj^uu efi ittdiuiduum,^ 

5 Abfj.utmm ad mpetrMukm ham* 

mtnth eUbetfariommiim e ^0a nthim 
• metuip^aliat fitbreftitia iuditatur, 

6 Rflaxafiones totrefiarut>tt0flt§tfr4* 

nedunt vincula , 
y ReUtio ad ir^rutnentum non vaiet ab « 

fquefpeii/ktttiotteobltaMtiumif^in^ 
. pediemiumabfoiutionem.diurame^to, 

Benhamen potefl fieriquoad fpecifi" 

Citionem iuram^tarum modo vt infra. 
8 Cautela referendi ad inflrumentum^t 

fuando deuettitur adrebur iurameu' 

tanmt, 

9. A/bfelutionem i qu4 fint apta impedire 
omnia exprimenda funt, licet talia tf- 
fenty<jUAfiexpofitjforenty ddbucnon 
retraxijjent alfalueatciab abfolufione, 

1 9 luranti nompeterx abfolutionem, & tm» 
ptirata nm vtif mm fuffieeretrtlath» 
ttemfacere adinftrurnentum yfed im* 
plicite , vel explicite cnm cUutuia coU' 
dittonaiiter, & fuccelfmi fi^a men' 
tione de praat^o paiiot tmpetrabit 
abfolntionem , 

IS tielatioquaitdafStaiiidlrtimeittitwun 

iiiud debee in aOis prafentari ^vt lnr 
dex videat^et conflet per eiutik£U0m 
alids ab/oluiio ejfet nuUa. 
' 12 AiffolutiodwramtntOftnqmbtueafibut . 
mtmtftneeeffana, 

13 Kemad^eadmiffimutra/i lmkM 

14 Ptriurui eftyqui facittmitrsfinmmii! 
fut iurAmerfti, 

1 5 Ahfoluiio iuramfnti ^ neeeffaria » 

qmtaffrepoffit, 

16 Obiigatiopm^taSalifMhiiiiittfit^ 

babetexeeutionemparatam . 
11 l uramentum prafiitum in obUgationi- 
bos penes AfJay et inftrumentis liquida, 
tisj iuxta [ermam Rit.M.CV, 1 6tf, 
. abligat pratitiad aiferuantiam pm^ 
. mtsjiomstct Hc ad f i ba it mtu * Idea trif 
vaiet offerrt bona pr§ m tm $ im t^ 
perfonali tmtanda . 
1 S Franentio non impedit liquidatienem^ 
prokatio exeeptionit impedientit iifid 
• datimtitmim fuit fa&4 mtilt^mmM 
mimdmtRim^mM^ 

PW. 
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Conf. crim. 4 
|>iiigilDoniiiittvctbai»et« 

IN caufa liluftriflimi D.Iorephi 
. Ania MatchiMiftTcfi» Laieittc 
coDtra V.I D» D.Macthciai Gal- 

lum Archipr«5bitcrum d. Terr«,de 
&ruperliquidacionccuiurda obliga- 
ticnis pro Magnafumma pccania- 
i«in,pen^s aa» Coriv VicariiFori- 
BcitLTcrr* . iDquafunchaectcrbt 
(proiDi(ic foluerc &c abfq,- excep. 
tione,'\ prxuentione &c. ) Dobica- 
turandiAus Arcbiprzsbiter incidic 
inpciiurium^quia pcxuCQUonciiu 
incciitaoitf 

: £cprodiAoAicliiprMbitero vi- 

dctin dicendum quod non . 
I Primo quia pr»uenfioncm lcgiti- 
otc intencauit.CaotcquamtccMeC 
dics folucionia feraata fana ffg* 
fnig,47Jt ofi. WM^. i^.adiropleQ. 
do prius quicqQld pcC rtSprag, ineu 
pi$n. Malitijslitigantium . De Pr«- 
iientio. prxcipicur .f. idoQce cauit in 
caluruccuaibcQU« de (blocododc- 
Jbitom , & poMia«»qQod debaf «i- 
iaapleri etiam pMtc ooo pcceotv^» 
curo iftudntprcparatorium ludicif, 
& fit datum pro wrma.prout tenenc, 
it harc eft veritas A/jfi.dcuf,iiy.St4t' 
gfio. Grama. ^ BartolomJ9Cfpm.m 
^Mfrai. mslitjj». ^Maram. eonJO^ 
1 1 . per cotum,& SurdJici/* $7» Hc ibi 
add. Hodief. itRottit.d prag.mm, 4. 
dicitquodomnindsut vidcndi Ma- 
fon. & Sitrd^ibid. vbi quod & di£U^ 
fidcioffio oOilprc.ccflcnt»proceffoc» 
ciOQlllil»OCC piodcfletfi poftca ad- 
implercciir > vt Hodier. oddiB. deci/l 
Sttrd,n.i. reie^opinione^Hdcuif- 
fio i ftacuto qucfita » non dcbcc dari 
oifipaxte peteote * ita tanlip quod 
oon data»ocqi pttita ooo viciat pro> 
CCfliMl,|>rout tcoetgA»/ia/ vniuerfa 
CdeprdcH. Imp. oferen. & iki PohI. 
^ Iafpleiti^& Hippol. w / 1?»/«/ jJ.ro. 
f^uUurum rtu.-j.ium fcq.ff.de qui^hen, 
jimort fSng. 3'i^& dmem, in d, 
frag.maiitfs^h tMllliOtHtqiliQOOU 

iBccafaWBihfwiiiritfaoft> 
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Secundo quia obcinmc incempO" 
rc abrolutioncm a iuramento > dt lu> 
ramencis prout in inftruaicncoquod 
pr«(eQracar»ob racionein»quod relt*. 
tum eftin refctcnif l^jfe toto f. d^ 
blred.ltf/lituJ in tefljmeto.ff de condi- 
tio».& demottftratio. Dec.confil. 5 < 2.». 
e^&coi^.^'^^um.\ Laurent.dectf, 
AMtmmtn,i%.m^ u & quod quicquid 
cfl: lo loftrumenco ad quodfic rcia- 
tio cenferi debec eipreftum , dicit 
Bal. in l.i.C de erro.Aduoca.&re/ert 
Attt. Gagliar.de Abfolutio dluram, $, 
%.mt, 47. Scd oppoficisnonobftao- 
dbos videtoc dicendooi » & de lure 
'teneoduoitftnoddi^s Actbipictbi- 
ter incidic in periurium,^ . 

Primo non obftat praeuentio,quc 
quaraquam fic re^e adimplcia » noo 
tamco cillcgitiaii iotcouta , & pra* 
bata,cxeoqDod d. Aichiprarsbiter 
DOQ obftante prxueotiooc promific 
foluere . Vnde videtur renunciaflfe^ 
eidemcum luramento^ poceft £eti 

3 rcouQciacio, t ficut omnibusfauora. 
biiibQsA^MMiift.Cir^4<9.aenon mi- 
litat prcuentio , vt coofuluit Gez04' 
(onftl.eg.relatoper Vr/iU.adAffl. dee, 
^87 nu. 2. vbi dicicquodhodic it^^ 
communiter fic,& ficinpraxi rccipi- 
tur » lcAiit iQdicttoni iocaufa • Er 

4 quod ioraiocomQ t in obligationc 
prcfticum referatur ad omnta pa^a , 
& adomnesrliurulasjcftclarunrui» 
quia c(l indiuiduum cx fui natura, vt 
dicit Bal. ini^a. itt pnma oppofiti.Q, 
di€dUI,l>im,4itnMjJlmJi FrmmJn. 

IJl.num 6, 

5ecundo Non obftat ablblotio lu- 
ramenci > & luramentorum in inftru- 
mencoconcltorum» namcft fubrep- 
citia poftquam dite Arichiprcsbi- 
000 fccit mentionem de renon* 
ciatione przuencionii& quaodoob- 
j tinecurf abfoltttio ^ luraraento de- 
bcc omnium obftantium fieri men- 
cio,aliisfubtepcicia iodicaior. Ozafi 
deci/. i4a.MMS. 14. Qeniacoon vaicc 
^ deci/. %io.ntt,iu Oamtf* confil,7* 



\^i6o ' Hor. 

*ffwpcn6sjdamnis, & intcreffej curo rc- 
.icruatiorK Iuri$ <)u«rclandi di^oi tc- 

DieH*QCQ^< lulij 1614, didus Cleri- 
O. (ipAor fuic ab oipnibuf crimi* 

JbHv» mi^to «Slfollltus > V ic ario, ^ 
Locumccnence gencrali Antonio 
dc Machcis, aiUj|.iaIioc 0|>C(C oon 

/acis.id^dato. 

! cOK$ltIVM xxxxii. 

PrO liluftr, lofcpho de Azzia Marchionc 
Tcrr« t^terc)* contra V.l.I). U. Mat- 
.tbaeuip. Q^iluoB Arcbiprabyiciutn-* 
:di^ Tcnw in maccria pcriurii com* 
-m.ik pcr (iiAuin Archipr/esbytcrunu« 
ob pri-ucntionem fadtam illcgitimc,& 
contra foMnain (uramcnti prarlliti m 
obligationc peo^ ad fauoiem 
„4i^iIiIui|trMniDi« 

"^A R G Y j4 B.N T V M, 

Periurus eft , qui coniraucnit prjeuen* 
cior^i rcnijnciatx cum iuramcnto . i^ix^ 
ttCfitio<|uoaiodo fieri dcbeac>&i)oa! fi«c 
adifflplendm iuxca formam rcg.Pnigai.af* 
Kelatio gencralis adipfkumcotuei} vtrQ 
vaicat finc fpcciHcatione padtorum , ik 
claufularum obQantium pro obtincnda 
ahfoiuctooe legitinic a tutamcntis ^ & 
coocjLuiiifiQra qjioiiiiooi ttco^micri^ 
poiiumm* V. • 

Si.V.,M M AKI V M., 

ineMfapr4uaitioniSidebet4aH^4* 
cipucypArt£ ettam non petentf. 

3 PrssieMtioMi re/iuncttUurJiCut omaibut 
/ /aupFakiUhit^ , 

4 Jurarnentumrtjenttr ^jmmfkfmSl^» 



\\ rerfij 

pa/itMf^aefi ifidiuiduum,^ 

5 Akfj utmm ad impetrjmiam ifo^* 

mtvti» debetjiertmtuum ^fatinMm 
• mentiOf aiiae /ubreftitia iut^atyr, 

6 R:laxati9nej totrtfiuirtmtteffitetfr^* 

tiedunt vincula , 

y ReUtio ad tnftrumentum non vaUt ah • 
fyueffeufkationeobj^afttiumf^im' 
fedimum abfolutifmm,diMfimtft9$ 
Benitamett potefi fim ^uoad fpecifi» 
cationem ittramfterum modo vt infra. 

8 Cautela refereitdi ad injlrumentum—tt 
qtiandoikttmtttf adrebur iuramen- 
$omm* 

$. Abfolutionemt^ud fimtaptaimpedire 
omniaexprimendafumi UeeetaUa^^ 
fentyquA fiexfoftta forent^ adhucnoit 
reiraxijjent ahjt/luenuiab abfoluSione, 

10/ uratttt nonpetert abfolutionem, & tnt' 
feSrata nm tHh »m fiifiieeret reiaim' 
nemfacere adinjirtmeatum yfid im* 
plicite j velexplicite cnm cUusula con- 
dtttottjHter, & fucceffiu^ f^i^a men^ 
ttone de pradt^o (aCio, tmpetrabit 
abfoiationem « 

15 Mdathpimidajfttidiiiffnimemiim^ 
illud debet m aiiitprafint^ri , vt Itr 
dex videat,et conjletper eimdl&m^ 
aiidf abfolutio ejfet nulla. 

Z2 AbJoimtodturamentOfia^ttibuKafibnt . 
mne/liietefiaria, ' 

13 Keimod^admi&i mtfafim mi imk 

ammmgMoma 

14 Ptriurut eft,qui fasittamrnfimmit 

fut iurameati, 

X5 Abfoiutioturam^nti tfi neteffariaf 
. imtaffrepojjit, 

16 0bUgtitkp9aitsaaUfiuda^imifil§ 

babetexecultoitemparatam . 

17 lurametUumprafiitum ia tbiig^iouU 

bos penis A^la, et iaftrutaemtitUqtuda, 
tiSi iuxta formam Rit.M,C*V, i 66^ 
:• MgatpraMad otfintmitim 
. tmj^omitei/k ad/ Umimm m tdm idi 
. valet offerre bona pra mtHtimi^ 
perfonali euitanda , 
1 3 Frauentio tton impedit liquidatiottem^Ji 
probalio exceptionit impedienttf iiqui 
dmkumiiin futt faOei imtt^mmjo 
mdttfdkt /muw H 
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IN caurallluftri^naii D.IorepIud^ 
Asiii MarcbiMiftTerr» LatCRtc 
cooira V.I D» D.MarcheQm Gal 

lum Archiprarsbitcrum d. Tcrrjf,dc 
& fuper liquidatione cuiufda obliga- 
tionis pro Magnaiiia^ma pccunia- 
»im,pen^s aAa Cori» Vicarjj Foti* 
Beid.Terfc . loqQafopthscierba 
( promifit folueie &c. abfqi cxcep- 
tioncV przucntionc &c.^Dnbita- 
; furandiiius Archipr«$bitcr incidii 
iapciiuriuai><|uia prsueorioncouj 
inreDtaoitf 

: £c pro diAo Atcfaimsbitero vl- 
det^ dicendun quod non . 

I Primo quia prauenfioocm legiti- 
mc intentauic .C aotcquam f ceffiflfct 
dics folurionis feraata Ibma rtg. 
ffrag,^7,tU offi. aM^ii||.adiniplen* 
do prius quicqoid pee nr^tpf^Sg* 
fiM. Malitijs litigantium • De Prae- 
lieniio. przcipitur .f. idoQCC cauit in 
cafu fuccurobcniix de foloeodo de- 
jbitum , & poeQanii quod debei f ad- 

t inpleri cciaro pattt oon peteot^» 
cum iftQdfitprcparatorium Iudici|V 
& fii datum pro wrma,proui teoent, 
& hat c eft veritai AlfiMQtf, i 

pra^> msUtfs. ^ Mfnm- wi$L 
g i.per totum>& SurdJetifi |7« lc ibi 
^dd. Htfdifr. & Uouit.d prag,num. 4. 
dicitquodomninosut vidcndi Ma- 
raii,& S$ird,ibid, vbi quod fi di£Uu 
fideio0io Qooprir.ceflerirtproceflaa» 
ci MllaiiQec pcodeflet fi poftea ad- 
implcrecor > vc Hoditr. addiH. decifi 
SMrd,M,2. rcic£la opinione ^ Hdciuf- 
fio ^ natuto qucfita , non dcbct dati 
nifipaitc petcote » ita tanl^n quod 
OOA data»oeq i peciia. oon vidat pro- 
cefl^u0,prout ttQetgh/.im l vmucr/a 
C. de pracib. Imp, efftren, & iii Paul. 
& Ja/.plcft^,& Hippol in l vnius ^.eo- 
gMtturum ttu.'j,(um fcq.^.de quajiitn. 
Arnon fing. i}.& Cauen. in d, 
frag,maiitjlsf k flUUcl «li|» qw «m^ 

■gggnliNMBr I flli i IHWI I 



' Secundo quia obtiauit iatcnipo« 
tc abfolutioncm a luramcato $ & lU' 
tameniis proutin inflranicntoquod 
ptcfencacortob cacionemyquod rela-. 

tum efttn xckxtm^ l,affttoto ff^. dc^ 
bfred.ItffiituJ in tefl.im?to.ff decondi- 
tion.& demonjiratio. Uec.confil. 5 i i.n. 
4. & confil.^l^^ttm, \ LaurcntMctf, 
iiMe«Mir«.^5.*i**& quod quicquid 
Cft 10 loflrumenco adquodfic rda- 
tio cenferi dcbct expreflum , dicit 
Bal. in l.i.C de erro.4duoca.& re/ert 
Ant, Gagiiar,de Ab/olutio.d Juram,f» 
%.mt, 47. Sed oppofitisnoAobftan- 
tibai videtut dicendoo » & de Inre 
'lenendointquoddiAus Archipceabi- 
ter incidic in periurtum,^ . 

Primo non obflac pr«ucniio,quie 
quamquam fic tcCtQ adimplcta » qoo 
tameo eftlegitiini iotemata» & prn* 
bata y cz eoqnod d. Aicbiprcsbfeer 
noii obftante przucntionc promifit 
folucrc . Vnde vidciur rcnunciaiTe^ 
cidem cum Iuramento>& poccft £eta 

3 ccnunciaiiottfictttomnibusfattora* 
biUbas/l|»Mift.Cd!r^4<3.&oon mi- 
iitat prwientto > vt cooruluit Gozai, 
fonfil. eg.relato per Vr/iU. adA/fi. dee, 
^87 nu, 2. vbi dicicquodbodicic^ 
communitet fic,& ficin praxirccipi* 
tur t lcfolt indicamm ibcaufa • Ei 

4 quod iurameoaini f in obligatione 
prjtfticum rcferatur ad omnia p3<5ta , 
& adomnesfl.iuruIa$,eft clatureL^» 
quia ed indiuiduum ex fui natura, vc 
dicit Bai imijin. iu prima oppofili,Q, 

Ifl.num 6, 

Secundo Noo obftatabfolatio lu- 
ramenti » & turameniorum in inllru- 
mcato coat^totum» nam cft fubrep* 
titia poftquam didua Arcbiprcsbi* 
lHi ooa lecit mcncionefn de renun* 
iciatione przuencionij& quaodoob- 

5 tinetur t abfolutio ^ luraraeaco de- 
bct omnium obftantium ^ri sien- 
ticalias fubtCpcitia iudicainr* Oza/m 
ded/i^unMt^ i4.ftcaacoonvalec 
4ffl de(i/iio.nu,i i, Crauef,eonfil,7^ 
UAiJlltkmds9tifilit^vokiMem^ 
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$ eon/H. ^4^. tih. 4,ri/w.5 2. N^m rot t 
rcquiruntur relaxacicncs , quot prae- 
f^dunc vincula. Corneut de Abfolutio. 

' tWh q6ls roil* 

diccretur bcn^ rclaxatusintf c libcra- 
rus,fijdhuc altcrumfupcrefret , Sfr. 
bcn^ ofpiicnuit R;/r)an. cofiffL 32^. 
<jOOl tfnitn pfarcf duntitrtpcdimcnt/, 
^ot incertienire debent releu^menra» 

. t^hot tUtgnm usti^ l dffiipHhi f, 
Jf explurths ff. de nou. oper. anneia^. 
reffrt d. Ant/jjgliardJ)ca cif.ifo n jf?. 
Cjr Gramati.decifb^^.nu. iz. & fq. Sc 
dicit idem Gagltar.ibid nu.^x. ita, dc 
^alitervf dttlhiia eitpiffmtdebdScrpew 
. e^h f 9c mtAtttm ht p»xkt\ifi tt 
reddatur cCtttii corie^d^eh^ abfbfiftt 
fiontmjadeo vt duBifaYi rtort dcbeat 

. ifc.&ficdebcrexpfii*»fdioWejfqua 
pe^ucnit impcdimeiitfi. &t ii6 eft U*- 
cfirgetieMHitfre<))rittijy«tf fW iAdd» 
JutiovefMom, ^^hittiHHoH.d, 

fg.nu.-j.cufftfe^. 

Quod autem dicic dACtut Arcbi« 
gfa^iStte^ (AOd lufRcit itM ad trt. 
. flrtmitftim geneMlrtr pronJt ipfLj 

7 &cir,boc r¥o6 intellioittirf in narr4<< 
tioncfidVi , & claufularuntcfrtnkfm 
Obftantiunn, fc d in fpeCificatione in* 
ramcniorum tantum .f. vt par;$ pe* 
. tens iib!oTation^ii6 Aon fpecHlcet Iil* 
ramcntunitdc lufrimenri petAlilif ab 
folui ab vno,vci pluribui iufsfhientfi 
vtininflrum^rojquiahtiiufrtiudi pe- 
titio vecificstur in tribu^ iUi^smcnti^, 
^Mtflih Hmttmehiat cffent 
taor»noniDcclligei ctur ilfr difitiikufii 
^foluTtf^yVr fentiy idctkG^^lfi&. nu, 
43. &tunc illarelatio genenili^ /d 
inftVuincntum, rcftringiturad Ipccr* 
ficara iorimefTta ,fecus efllbt fifuiffct 
ttlitrd adlh;^<rAitffitodigtfi)«riiil.f. 
Mc fpCcitf(:iiioric ab Vno, v*I jJluri* 
bus luram^fiy vt djcft idcro GagHah, 
nu qoi dar cauri lara in pr.wi m*. 
45. vt pccciis abiolutionem pudct 
fubg6«(Miteftatiorieinc^ic; <\ut 

% 6miiiirffitkMitiAr&Aeo«r»^liU 



nctailttffloquitiir , tk nonrprtiftci 
circa materiam luramentorum , non 
aufem ciVcafpecificacionem obiian- 
tittJll;ftPo6tineAdaiii iriifettiticittea^ 
toifci^ (](ttam dictu»(/<i^/r<»r. ittloiciy 
prardi^ non intcilWit loqui, nec 
dcrogererorj ranri(q;!urfbua>Jldd» 
Cifiunibus fupra aiiegatis . 

£c buiafmodt cauceia rt!fereM4f 
adlil(Vrttmeottiflttr<|oaQdo deoanittft 
t^tthtfi iuram^dtorbnr, diM 
fioc,vtpnrtesa fpccificatis cauearf^ 
GjgliJr. ibi~i.fubn^m.^<).& eb mjtgis 
quo Grat.inrefpon.ti.l^» a.ctiam dc 
hac geacrali fiecidoiie >& abfolociot' 
nt jriuAdMallsftelt dobium , nfiotus 
illa rationc, qno<i hoittfmodi abfo- 
Kifroncs funt dirpenfationes exfcn- 
tcntiai 3c proptcrci(tri(aius inrclli» 
^debeOt/. i.C. /fplit.vn.fente/i.Ei 
VCU c^tt propW^ft veror qoii* 
IhMffddi (knmtiSi abfolttt*» i ii^ 
ramentis, vtiri inftrumento, porcft 
vcf ificari in duobus,non cenfetur cr- . 
goi peri]fle , Sc confoIuifTe ab omnik 
SflH fi^(^C]templigraciaf /elfeoe crM^ 
1rer<ttrirdoriai^i«»iMa . SedadbM 
ideOi 6igHafMd.nu 48. rcfidetio^ 
primiopinionc, <ftfodrelacumfic in 
refcfcrttc , & hoc ad cuicartdum fpi» 
CificrfCiorfcrt^ mramcntorum doik« ^ 
ikttim ati6«tfil»fte. UfSt eim 
mc\i fhii 4$. tfudtlA^fDlM] peceoi 
V jfcfbiutioricirtdebetenprmwre dao 
(bfis impcdiefwcs abroluiionem ad 
finem agcndi i fed eeiaio coacedeai , 
Ib^totidncm > ffetc abfoMtaii M 

S^ndl, itodbbeeette abooioibit 
Ittfttlii, t^i fim^ tpr» impcdiro 
jfbfolutfttneny ex /./«.§. ide»i)^i/kut 
& ibi DD.ff.de (ondi.trtdeb.&innum. 
55. addft aiiud cortfideracione di- 
9 gnOin,fquodo«Atifhrqttteliapt«ift 
ifmpetflfe abiolutioaemiexptiaienda 
ftnn>liccf fahaefTent^quJP fi expofl- 
taforeftT,adhoc non rctraxiffcniai»- 
fbiucnrem ab iibfi>lutione# fdq^ coo* 
Ibrcf,^ quia aitis ^iMiiArNM- 
«id^ i}aaQ4d«iqtiiM^^ 
coini id V^ticM ilMMilMlHM 

vci 
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vcUoHeiieCa pib ^ibiii citat OMHk 

10 £r in caotum f efl hoc verfi» quod 
fi aiiquis iurauic oon pccerc abfolu- 
tioncm > & impcir^ca JiQO vti> noa^ 
Ibificerci ftccfc relationeni ad ia> 

ftrumcncum,(cd impiicird, vcl eypll» 
citc,c4)in claufulaconditionalitcr. & 
fucccfliu^, fa^a mencicoc de prxdi- 
^o pa60i impctrabic abioiutioncn'» 

59»atiiicflctpcriiiriii. 

Infupcrt dJto quod di^lus Archi- 
prjrsbiccr exprc£(ret iUud impcdi- 
mcoium cum reiationc ad ubiiga» 

Ji Honcm f quia io procdAi oon coii» 
ftat obligationem cflie prjrfcntataaiy 
Bcc ludiwcm abrolucntem vidific^ » 
adhuc abfclutio conccfri.nulla dici- 
tur^vcdixitSWM.rtfff/^/ 59. n^mpr«« 
fumitur quod ludex ftatim,& cx ab* 
iiipco,& ottlla coaf idcfactOAC liabiM 
coiKcdcret abfolutionem fcripcorit 
non vis<s,nec peritionc conddcrara, 
&nullirercoaccdcrct3 dcnullac/Icc 
abfoiutio , prouc fic in pat cicuiari di- 
siki2ii«nM(W|4/.ao>,«.85. exalifg, 
CM|i^ SfCMr. & pfopicrea Gag^*mh 
5o*datoptjmom coo()lium,vt quao* 
do exibencur Inftrumenra ludcx fa- 
ciar mcnrionem in abfolurionc quo> 
■lodo Iniirumcntum vilum fuit 
bpitnlator amplius » ouia io mulcit 
cafibus f cciam qoodf verum litex* 

taprcflum ^non debetconccd*» t Hcut 
quando furamentum nonligad rela* 
kacio efl fupetflua,ad notata pcr Bal^ 
^^otimeap. verifatifi Hein^. hrmt, 
Quandoctiam pcccoci poieftcilti^ 
coofultum alia via , noocftcaoiciv.a 
concedcnda quando apparer per ca* 
lumniam peti laf.inU l in fin. col. 1, 
jMoff.ajftJI Nec poft pctiurium io- 
cotluai,vc qaia cflet elapluai ccoipoi 
adfolucnuum, vclquiadebiioreiret 
loterpeilatu'! ad (blucndum;ratiocft 
oamfrulfra icgis auxilium quamof 
fcodit inuocarcciita condudit ¥eder, 
de/em (otifiL 500. & ^somnm, oftB, 



IUe$,toti/H,^^i,pemA-toUmt.& muUi 
aiyaUegantur per Goj^urjm ^.l.CU^ 

. dti)! trafiatus nu.i^. 

Coofiar crgo cx omnipartc di^u 
Archiprxsbitcruni fubrepCitie im- 

i| pecraflle.'rftaollic^r,' Idebf noo dc' 
oci tdmifii adoerfotiiium luarmeib 
tum , prrea qu; congcric Gagliar, 
in eod.tra£ia.i.i,nu.z. Kcmancc crgo 
dictus Archipracibiter lotcotanda 
pracueotiooeia cooiralbrmaoi iora* 
, i^mcotj Ibl « f locidic io pcriuriom c 

• fumtiam deiur. iuraHBtijaM dcbcbac 
prius ab eodcm rciaxarf , cum omni- 

15 n6 1 Ht ncccifaria abiolucio lurarr.5- 
ci adiioc vc quis agcrc poffic lo/epk 
Ludoiuleei/', ^eruf. 1 8 jnit.io. qni» bt- 
bllitacio»mk;ibfoliitio potcfl ficriab 
Vnocxcnbiis ordinarijs infoliduau« 
.f racionecontra(5iusiurati,racionc-j 
domicilijf&ratiooe origiois iurantis 
vc dicit Ca^derin.e^/R*6,deii^ iuran, 
& f^tH Ak)f.de lim mk %.mfm,L*dt ^ 
WuoCod.fatiem. 

16 Jicperconfceftiens fobligafiopc- 
n^s a^ac(>inculanda^um iicliquida 
vide Franc.dici/6^6. »u, 
ciecocib.nem ptrattm babcte dcbei 
n ait AgUettf.iVj, mt,i.& ejlttx. 
Mittmmu. t tumpro quo.ff. de in iut 
vocan. (yibiB^l. Paul, & Atex.d^ 
Fran dtd/.iiH. pcr totumidc ooo cft 
procuracor , & iuueois curialis qui 
Mcignoici. 

Ncc opif ulacor itfcblprvibitcro. 
ad euitandum execurionem pcr^b- 
naiem , ex quo otfirrc quacdam cius 

17 bona, t nam iutamecuoi qaod adcft 
iobaiufmodi obiigaciooibiis /^quii^ 
1« aiodo excaiilooli 000 dittrronc 

^ tb inftrum£cisgatfeacigiatis<?«/Mn 
' in praxi Infirumen.primaprimap.nu, 
%j, ) obiigac prarcisd ad obferuan- 
ciam promilfionii Alex, Trentaeinq, 
CM^/.79.««.5.Xr^j i.&fic adlokicio* 
n€ pecDoic » & Intcrim adoianCdoiB 
inc)rcerem,vc 2'nCarau.rit. i66,nti, 
;4. eo maxim^ quo praruencion(»a 
impedit liquidation^ loOrumeci vcl 
•bligatioois peadsada,cuai ceftetic 
X 0 dict 
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diu (olueioBiijle o5 /«di pm» pro- 
bttioBe pr^ucoieBieiaf proNiclitc ia 
Cftlaaoftro (iwkfiiii Mib «t dkit dc 
Wrsnib^d/.dyo.per totiURsflt teCcrt 
Galftrjbid. Rub.fuerit akeo frfutatut 
mi*%6*&fcq. & icaiudicaoduoctfc 
IC9C0 &€• (aluo lcmpcndec* - . 

• .< •• • * 
Pc «090:1510. in quo acddic cafut 
prcfcntis conniij> cx quo intcr alios 
Do^orcs bic matcix cuc dc punAo 
<iifccp(auOjaiifi.lioccAlliiimftamc 
iUbb. ^Qt. Pcrfio locppjtnio Eom* 
Acnti6Juuconrttko>qHLaIijs cximjjt 
Dodoribus Romaii* Cttri«>oftea- 
dittk duo ejt illi^ approbauerupt > 4t 
fubfcriprcruot j quas fubraipuooes 
cs io caiaa junicoraai perdidi . Tin- 
dem didus lUuftrilfimus Domlatl 
Marchio, k, Arcbiprxsbitec dconc* 
fttoiadcoocQKliaai. • 

coNsiLivM xxxm 

9ro lo.. . , Inquifito dc difrobatiooCit^ 
flratarum , Ir alijs corco > 2e ooaiCOlt 
ftfloiap purgauic iQdtcia • . 

ARGVMBNTVM, 

Rei iurata repcrta pcnh aliquem,quao« 
dofaciac indicium ad corturam; & 
reccptani (ic in eadem poenai^ con- 
Ceffio.daoramlatroQuoi quaBdoplc^ 
wk pcobai cootra coafociuoi i 



j CMW _fa»tumaua^itaHdefsda»t 



■ ■ • •mw «VBv w« VBV- ■ »W W 

prohan9(ontra 99t^$aam ^/Ulqm* 

modo hoc intfltigitmr . 
7 Statutum in cafu ommiffo debet reci- 
) ■ fere interpetraliafam a Inre cf «• ' 



f Jnr/irMlc Maffflic fmitaiiquem 

do. 

t fitrani > <^ reeeplant rem furatam^ 
dfualiter fommi^ufitfurtum 9 fcA 
f ntm td a km mfeUigatur . 

f JriM iflrfffontf ff rttognifa fumuk 
faeiant indicium . 

4 Tc^tf i/f&rr deponert per illum fni- 
fum per quem ftnij^f iddifm 
tifiJitsfMr* 



i inttUeilut ad pragmaticam Comitii 
df Lemos capitum Sg.in cap.^^. 

^ Belifium ingenere qualiter probftur 

« in furta non reiinqucntc Vf/li^i/L^ 
ftfifdSlitm, 

to r«fwi H ff d m it ti^fm^at IwMtU^ 
&fimy 

Oiri^ac Domioos verba raea • 

OVidtm Mifiimis deFartdifa 
Ciuitatis Altamura; dedied* 
menfis Scttembris i#a5.dum 
rcucrreretur i Ciuitatc Rubo- 
-mm cumequooncratodiuerns mcr- 
cimooijs ,* ftatim quod peruenit ad 
^emtoriom Alrimtirc » k cribas lio- 
minibu^arttiatis vno.f. fclopoadib* 
cilcjaltcro cnfc ablqivagina,& tertto 
quodam Mucronc, alias fpontone-^» 
fuit dtirobatus diuerfis bonis mcr- 
«eric I & pecoriif tmm > alceodecibot 
-.fddocttps qoio^agiact circicer» 
prout in proccffu nemioem cogno- 
uitjfcdcxaminatus in KcgiaCuria_. 
buius Ciuititis,dcrcripnt xtatcs,Qa* 
turas,& veflesi&recogoouit in falad« 
Kegi« Cariaiocermultosalios po- 
fitOSa Vliofimllibus ficri folct , quod 
vulgo appellatur^Ta^c^n/o ] duos cx 
tribus.f, ioannem de liolletta Tcrrae 
Pomarici s & Fedcricum de Corallo 
OttiiacisBiiaoii, lam capcosii didt 
Curia cum furto praedidoecitm re* 
cognicotin hac Ciuitate . 

Didhis lo. dc Bollctta vnus ex la- 
cronibus quamquam piuries exami- 
aaitts deoegaf et,undcm iococmea- 
lis cooficecur de die meafisSce- 
MVbcis io fioMil ciim Merico , & 
lotaoe..-. armatis armis pratdtd^is 
difioMc JA ikau publica,& loco vt 
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in proceffu diiftum Marianum, & ia* 
- rcr eos diaififlc pecuniasi& bom, 
' Xliati PcHerictfi 4e Corallo M 
«mficetoribiiilitct invertnCiti» qnas 
conrcfsionrs rarificaBCtttOCCitmiOf* 
■lenrajVt cft Jclurc. 

Dcmdc diAasIoanncs fuitdomi 
cinms ad isfornandiin) pro di^a^ 
caafafubdie ij*'iiicofii Secienibris^ 
jkKpontus contumai * & baaaitiis 
cKe r^.menns lanuarij f628, 

Idcm lodncs rcpcricbatur inquifi- 
tas Aib dic j. Sctccmbris 162^. ad 
qotrelaai Aogeii Carofi>qoodfiM- 
mslbiflct quaodaoi fruiAeoti qoan- 
tttatcm afccndcntcm ad cumulos i8* 
a quodam magazeno (inc fra<5lura . 

Et apcrta ex ordinc Rcgia: Curic 
quadam domuncula quam condO' 
ttamteocbat didoiIoaaMeslbeniat 
ibidcm iouenti tumuli oAyftlilDefl- 
ti ) & dicit di^s Angelus praefcns 
quod erai fuum» Sc fuit fa^a compa- 
latio intcrdidum frumcotum inu6- 
cum,Se sltod qood erat io nagneoo 
<:di^Angciii in quofurtumcratfa- 
^loili . Similitcr in di^a domuncula 
Iberuht inucntac quaedam claucy, Sc 
Inflrumcnta fcrrct, nuRCUpaca l vot' 

latm, ^ySi cum voa czditliicli» 
«Mboi fiiit 6ctlitcf aperia 9tn diAI 
«la^oi t ftooioii cs prQccfoap* 
parent , 

Fuit obdifium furtum diAusIo- 
aoncscltatus domi ad ioformadum 
Ibb die 4. ineofis Seccenbris iM* 
Itfoitfcpotatus co&comsx. 

Et com ipfe loannes efTet poft fc- 
f^biennium captus in TcrraTulbij, 
cum ex praefidio Sodaliutismilitum 
kuisarmacurff rcucrtcretur ab V. I, 
TD* lo. Laniffocio lelia Regio Gn- 
bcmatorc diA«Teit« » qoi cum t(> 
fct rcgius ludcx hic mater^ aonis an- 
tea elapfis cepcrat inibrmstioncs c6- 
tta di^om loaoncm » & coodcmnaf- 
fct ad noiteti^MM de BoUettSx it 
de Coralloi foit duABs sdcarccRt 
huius Cioitatis . Et pro impidgoi* 

. lioocpiQccfinifidi VMiyis iEci% 
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minatusdiAus Marianu! de Paradi 
io di(robatu$, adfincra rccognofce 
di dl^um loanncm , quipoHrus tn 
icralios eiofdcm Kcatis, & aaturar vt 

moris eftt 000 fiilt recogoitus i di Ao 

Jdariano . 

Et quon'a pcrCuriamprarrrn fc- 
batur fui/Ic iubornatum , & fcdu- 
Aum 9 quamquambocfigurabatur, 
Asm ez proccfiu Vcrbum nolluau , 
proptcreafuittortus lormtnrb coV 
dacpcr mcdiam horam groflam , & 
pcrftitit io cadem affertjonc , qund 
ooncogooui0cc. Obdlum caiu 
lefemMata , ^ bauernt ia tordal 
lcd efl luftftia buius temporis. 

Et conftituto difto loannc fupcr 
omnibusfupradi(5lis,&omnibi:s dc- 
Hegacisilice conicftaca,habuu tctmi- 
bumadsidciend^odom i &£}dco- 
dodedarationcm hsbtditeacs Co- 
riar pro rcperitis, prattcr morruoi»& 
ablcnces.Habuit copias rcpcrtorum} 
& cx quo ob paupcrcatem non po. 
Colts^defcndcre, ruttcicaius addt- 
lcotieQdom ibper bidfcijf» & ad di* 
cendum caufam quare non dcbebac 
fubijci quarftionibuS) &toimcntis, 

Et fifum fiiit Curiatcuro lilo de- 
tieoirc ad rigorofum cxamen, & lor* 
ncattscordarproutdcoeftlc , cirra^ 
praeiodiciuro probatorumj& cotifef- 
fatorumi & pcr fpatium vniusbora 
pcrfticit infua priftinadencgatione. 

Ec caodcmCuria practendiccon- 
demflsre iilum falcim ad ttircmcs ad 
fitam. 

Vnde cicacot ad dlccodon » & ad 

fententiam . 

Quarrituran didius loancs fir pcni- 
tiksiiberandus ab omnibus pr^itcntis 
delidis , Btdicitorquod ficiqusou 
qnam ego fcribam ad iftius dcfca- 
fianem nonVx more,quia inquifitot 
de imiufmQdi dcliftis noii (lc dc fa- 
cilidefcndo , fed obconfanguindos 
fogantes,le ei hoocfta fimiilia . 

Et qdo ad pr^teBfaoi diTtobstio* 
oem£idam drAo Marisno , nc? h- 
bqniic coochideocis* ptox maA lc- 

gicima 
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gpdna indicia contra dlAara loan* 

nciD;& n adeifentyquod negatur pur* 
gauit fatisabbund^ pcrTorturam . 

Primopotefl dici proiilco» quod 
resfurataedido Mariano fuerunci» 
aeotc pends di^iD loaaaein vmu 
cum arovis tecognitis '» &regolaricer 

I facic indicium ad torturam t vt efl 
tex. in L Inciuilem. & l. Ciuile ^ vbi 
omnes DD.C,defur,eumommbiual§i 

; ^gatit pn VantMtM ImHc,& 7>- 

Scdrerpondccuc quod ditfti lura, 
& dudtinz intclligunturcum grano 
•f. quod tunc habent locuo)) quaodo 
ille penes quem reperiuntur rcf lii* 
ratasfitmalff ftms» & folicusibrari» 
vt dicic Sali€jMl.fin.ff,dequdfl, Blan. 
de Indic^ tortu «. 4 1 6.& cft onus fi» 
lci > vcl partis inltantis probandi ma» 
lam famam praEdi&aminfpccic, & 
noQ in genere,vc dicit Ahst, ttii/3, $p 
€ol, r. 'ool. i.&re/ertJUemutt.tMpr»' 
prys terminis con^i yS.nu.i, A/j/l. in^ 
eonjlttutio Peruenit ad OMTts Ui/Mt^ dt 
fur.^ latrocin, 

Accedatquod cx ceQibus fifciX 

, Beacri€e»&L€ffladeAIcera>dcCttr 
mofioade Biincogiglio , quoddiAi 
dcB.)Iiettai& Cui jiio tiium porta* 
uerunc d:dltboi)avnacum armis,& 
oon di<^js loanaes . Vnde conftat a 
. ^oibns dida bona fueronc portatatSc 
in hoc cafu cum conQaret de ccrto 
dclinquente > adnibilum intrac di- 
^us loannesex mentc DO^utdd, IL 
Ineiuitemi& ciuile e(l t 

Secundo poceft pro fifco diei quod 
& fidito loanoeioon foifl^ecraxa-- 
tusdtda boracaderccepcaui(>&ica. 

2 commt(it f furtum,ricut fubttahens, 
vt t^tex in l eoSi& ibiBar, & &ai,C, 
de fur.& in l, i ,eodJit. 

Sed rerpondetur qnod didalora. 
habentlocamquando aliquis fcien* 
ti^rreceptar , & retini^tdi^asresfii* 
ratas»vt dicit Maran.d con/il. j6.nu. 
$,Ludou d Peguer.q.crim 2 5 . CUr.in 
praff.erim.qu. <)o.ver.fn,Roland. con- 
/Sl^^Mi.i^,&feq,ntU,l,iL quiaaOQ 



- conftarinprocefTudedidbi fcientia» 
flante amicitia de'recenti cum didis ' 

, dc Bolletta,& de CoraIIo,propterea 
ignorantia dcbctprxrumj,vteft/^Ar. 

. in tap,prafumitur de rtg, iur. tM 6, & 
auuulat Ma^, depraboHa» eautluf 
Sjg.Mu^uwLi. 

Tertio pco fifco dici potefl , quod 
cum leronimus P .ffarclla commo- 
daffec eofcm abfqi pomo, & vagina.^ 
di^ loanni' 1 & incec tllos tres , qui 
difrobauciQcdidliimMarianum crat 
vnus qui ferebat enrcmprxdiduai.. 
repertum pcncs didlum loannem , Sc 
S recognicum t tim i dido Marianp, 
qnam k dido leronimo^.vnde maai- 
muin oticnr indlcium contra didum 
Ioanncm,per caqoe dicic PsriuutJf 
Ittdie,&torttt.q.<i2.*}u.j/[. 

Sed rcfpondetur quod dida do- 
^rinaioquitui contia eumcuiuseft 
enfif» vnde loquicar concra domiofl 

' di^ cnfis, vc iOi e(l vidctr»& nifi ptf^ 
bauerit illum alteri accommoda^c, 
contra ipfumlaborat Indicium , vc 
idcm Fartnac tbid nu. $7. & quam< 
()uam ipfe ieionimus principaiis de* 
pooatcommodafle dido loaoolqul 
negat,boccamennonobflat»oimn6 
cft ptobare , fed dcponcre in caufa^ 
propria,& ad $c cxonerandum, & ni- 
bil probar,vt in/. nuUus ff.de Ttjlib, 
& Lomnibus C. tod & FariuueJe 7V« 

Acceditquodteftes fifci .f. Bea« 
crlx,Gemma,& Carmcfina dcponuc 
vidiile diilu enfem cum alijs armis 
in poflc diCiorum de Bolletta,& Co- 
rslioyft oonquam io pofle d.Ioannis» 
ncc cx toto proceflfu aliquid aliud 
^ circatiocconftat,vodedcdi^cole 
oihilad loannem . 

Q^atip dici pdteft pro fifco,quod 
Ormeotosde Piftoriafiibdie 7.md- • 
fis.SfrcfeiQbfis ;f ' die Lnna por cres 
Vflquatuorhorasantc ortum folisy. 
vidit tres incedentcs pallijs inuolu- 
tos &c. ncminemcognouic;fcd cucn 
bocretulillet cxira Ciuicatcm cuida 
Pctro de NataIi€cbio»iUe diitc» 
< qtio4 
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Rer{k>n<kTm quod b«c dcpofitio 
fiullo iurc itslcicur ^ Priino qiia ne* 

4|iioifiddo di^f Petruff diftani ex 
^inribuilapidibus^ loco vbi illi trct 
fccFunr vifi a Carmcnio , dc nodt_-» 
foflet cognoicere,quod ? nus cx liiis 
Ailfet di&tf loiniiM» naiD cefii d^ 
leeivddeftf rtflMcai Ini didi per \V 
fm ibiiimi |Mir qMi pcraipicwid 
^ rff qtio f rcftificatur Innocen. m cap, 
tttm caufamde ttftib. Sc adhoc addo* 
«^rc aiia iuraeflctnommacari. 

tftW cjwntdctegituf diatffifll^t 

frcontrarictas ; nam di&i Cimisfi» 
itidcponk <)i)od di(flu$ loanncf re- 
toerfbsfuir 3u EccieiidfS.Donati di« 
IXoAinico icxra lo^Gside fcro ad cer 
tfamhorainiiodHs, & tbi iuit dormi^ 
tMHtdc dfass CanBCBiu dicit qnod 
M-cAlerti noac,ac die LiliHef^qiic»> . 
fl, Bt fextamcnfis pcr tres , vcl qua- 
toor horas antc ortum folis vidiifc il- 
Ids trcs i & noo cocordat prakerium 
cofii cirlicrae6 inaxinii qpofieaiti^ 
<^ama, & OrmoiiiM dbpottftt q«od 
iVi dttOtr«tic Bollena , & de Corailo 
in drc Lonap poft duas horas ortus fo- 
KwacccflenJTit cum bonis , & armii 
^dooifain itt^um , k ad Ecclcfiaai 
Santt DoHMi j ira ^tfOddiAa depo^ 
fltiodiAi Carificnij non folumnofi 
offisir,im6 prodff! ddo loanni,q«ia 
veialiipoteranccffe , Tcl iiiiltif tr^ 
hui rtoo erat ipk lojfnMi . 

Q^iiiW^dfeibr^fifeo^qiioddK 
dbs loanfie» irriptiW fii§a«i, fulc re« 
ptirac6s contumair,-^ peniii6cse ba- 
niri ,& talis fuga cum conrumacia,& 
banho t faciunc indictum ad corrti- 
*HBI» n F0HtM€, de lnMc. & Ttm.f, 

Scdrefponderur quod diAosldt- 
im^csfuitcitatus domi , &ftonpcr. 
fofialitcr, & ik non cft vcrus contu* 
tHaXfitd fi^f $ k do^ina FarinM§, 
iMii iMfict lotfiMiiiMI 1^CM> codttf^ 
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liiiUitijKisGMMi $00t^mm^ 
iii*a5. y^fy. 

Vhra quod didlus loannes erat 
per priut abfemarus a Ciuitace ob 
iollitdi^ftli6a^poAtaBi9i^a« 
dtelvrto^fifMiaaiitpioqoa craci^fi:»» 
ria pcrfequutuc ance prarteoianr dif- 
robatioaem. Ecquoniam eraclnno- 
ccnstn^ admanus Gubcrnatorisrunc 
liivporiociiadiitirBbnidir Csitris 
Cyigiqiildg fttdi . Qiocaiii 
cicMt id tormenta vc eft aotorium , 
exqnocrafrigidus pcrfecutorlatro^ 
iiutn ,& bene, propterea sc ablcntap 
oity&afaipfic ii)ilici»i««»isarmatu- 
fv/ii tatc dida caofr» A «Mi»nM 
•ficoiltMMeiviegKioa^ concrada^ 
qoo cafo non facir indicium, vc MC' 
nosh defrafumptio lib. i ^.S<^.»u.^t, 
imjhik irquiltbetimpcdin^eoci cau- . 
iafl^eKuiare concamacfdtxirA^aapk 
* dtimMtMtyf.&nfiHFiirmse^dt 
iMfm^tio.g. 1 1 .n.B i , 

Scxw & io hoc fifcus Acic ,mc- 
gnu fundamcnru, ex quo dicit fdcffe 
coofcffioocs duotum lauoiuim > & 
focionm ciiadiiis iil ioracntis fi^ 
Aas , & Cktra laciikatas de difiD fiir- 
to in ftracaipobHca in quo inreruenic 
di^s loanoes , vlrra quod lilos re- 
cepcauit{& iam in Rcgno eit expcdi* 
tum pcr reg^pf^,^ rectffmtM^k* 
fdh. h diay&aicoo fi flilMWi f»ie- 
d n^tprobant c5traIosnnem)&adeft 
Cap. Heg.fr^qutm. de tefiime pnhlicor. 

4^o^4/.coBmteccp»oces»dc pAcia» 
cipcs' 

Scd MoebicAioiri> MUbb 1» 
(p6decur,de dicitor,& fnod djAf «6» 
KflionesAiatnidliusroboris, &mo* 
nenti , ac (i non effenc fa£^ ciplii» 
ribof marmorcis racionibu». 

PrimaQuod duo iiociicrtaiimsiB 
iUii dclifiit dc qailw» pofiMC dO 
coBfoctis iBMnQgifi fiKioflt iBdicifi 
adrortotidiiBBtBats n Vmnat, dt 
Indk, &fwtit.fu.^^.num.4'2 fcd cft 
aduertcndum qttod lioc aon cranfii 
fic de plaooyoaai BOBqMdi oomiaa* 
<»fiKi» l i A iid ic iMi»iifiiUBtBitt; 
* coccn- 
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tortura confirmct,5f purget infamia, 
quar tortura dcbct cffc fpccialis ad 
faciem fiomioati fi pt $Icm fit,& cn- 
^ ttaiorBieDtafatiiicart,itaquodnoi| 
' IbAcif gmmHiff toimra t oelMrc eft 
praiis comrouiiis > vt Fartnat, diln* 
fic qu.^i n. vfq, ad r^o. &quot 
n)am in ca^u pgiXm oon 9d fpit 

Secufiif etlBBi ad jpnricrtpciiau 

tes probanr/in quamuai nntrrpetiti» 
^ citatorcDContra quem dep( iuciur, 
vclinprzfentiajvci -o abfenrii illius» 
vc ifdiffRnem $ou$$,m d.prag, 5 . d$ 

nm*in ftrag.de €Xulih,nut>uf^Jii quo- 
, niam huiufmodi icpetitio pop M 
fa£la,ergo acc. 

Nec poteft dkiquodfuit deciari* 
tnnv fiMfle babitoi t cftci Acl pro i«« 
petitis ) nam vltra quodciediratio 
fuitfada comclaurula, prcter tfior^ 
rt20s«& abfentei &c.& ita fuit admif- 
/a,v( ibi c(l viderct & dt^i locij iain 
pHNtiii^liaaeb fii^cofi i die 2 1, 
. fnetifii DtceaBbrii ttf itf« <iata qoo4 
cffet fa^afimpliciter 9 (ine cl^ui^ 
laiadbuc non valcret f nam di^a dc* 
claracio facii rcpctitioncm fi^lam» flt 
liic rcquiricur vera > & rcalts , vt pro< 
|>at 4^ Bmmuf Me^enf Rttuif, oui p rov 
kidli (liifit I fiwcii4|uordafn de Miit 
sico nouo,in pragm,i. de Perjequuti, 
MaUfadMu 7 C^yr^^. &proprerca 
cmcclicftludicis,v( lioc di^arepe-» 
licioneiifttradiEiQorti conlocios,vc 
CmpM.ftipt^4' tMf.Jhfmm mt, 6». 
. circa oHtdioa» , aiias ouDum facercc 
Indicioai talis confcflTio contra fo» 
ciu,ita Bertax confsl erim.i.tt. 2 $/^.& 
' refert Dowtinut JiMfft,im d.prag/n, $ . de 

rMfitm uu. 3. & vidlfcmrmilu alia^ 
«Ifigoandi ratio , quare decliraiio 
babendi teftes huiufmodipro repetiT 
• ti& non fit vaiida . oam, & fi rcfprdh) 
Aliocum tcliiutn vaiida cfie polictt 
refpcAo tamco confociorQ«r,qui sitc 
inntfici) ftiifbent repcti in fpeciali* 
luiconiiattliad fm^pndm 



roiam,nifiintormcntijpr?di(5iMfu'if* 
fccfaifti repeticioinuliacrt.iitquativ* 
quam in di6ttprag.^.& in d.cap.fre^ 
quetu nob fit fada mentio de repcti- 
cHMiebuiofiDodi, tiBdem ica eftMi» 
fcliigendum , quia ftatiiCQai io cal^ 
timmi/lo t debet recipcre inter- 
pctrationemalure communi l.ferui 
fueflri CJe noxal,& dfae Carautt,tbtd, 
im, 74. 9i cadem racfone oonoflicic 
d loaTin.reg.pra^.Comitis de Umattih 
pitum S^.cap.i^. vbi teUes filci moi* 
rui polt concum:ciam contra^anw 
habc anci*r,3C fi ciieot repetiti,de|>cc 
inteliigi t dciUisqiii ooodcbentrjef 
petiiotormcotii » oon fioc focilj 
cnfninis , 

Acccdat quod Marianos difrobi^ 
tus in reccgnitionc d. loannis, iUum 
p6 recogi ouit»& boc tn torturalub" 
Ainoit . Vnde pcnirus fifci probatio» 
ocs contra di&um Jnquifiram iiMC 
clilar . Kcfiat crgo diccndum exoiQ- 
ni parte didasconfcinoncsminim^ 
noccre di^o Ioanni,& haic fufiiciaoc 
proptictcnio deii^to ip iiratapobii* 

Qii 0 vcro ad iccundum de pNtt^ 
fo fuf.'o frumenci dtcHur breuitcr 
qUod dtli^tum in gcnerc clauJicae, 
6c debecpraeexiiicic , vu^j>atts turlr 
buf ftc»iiia»|oiifiiadnpoceftpco* 
(Cedcic ad iliqoem n)fij>riii| 
cooftet dcli^lum cfTecommilTuT, vt 
dicicC/ar qu,^,num, \,Fartnac de In- 
qui/itio.qu i,num,6, & ooo loiam od 
potcft dcucoirc i4torcuram> lied oo- . 
qoe id capairanHVC FmmML^qm 
%.n. 2 quod 000 fic probacum 
delidium in gencrc,con(Iatcxa6lis, 
ybi non apparec nifi de conqueliu 
Angcli Cirqfij , & in prxtenlo forto 
de qoo tti^tor , ey quo i)on a4e(| 
ftiduriinccfunc jlia vefii£iai|ppi|> 
reniia , dcbcbaccooftarevltra con- 
qucttumfurtum pasfi > qualitcrfru* 
mentuip furatum eratin locoprius» 
tc etiam dcfama. & bona qualitatc^ 
& Jcgaiitace^camfiirtttm paifi, quaif 

l«<X <ii#r^«M»#>4 fi* fcAim» AkaiuP 
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<!ftpn£kicacognitionis in geoert^ 
, « t in fiirto oon rcliqueote h&i vefti- 
' giztViMufeaiajiWifiMihJtliaoMt^ 

£e nonobfttoceqiiodfic in lure 
probatu vix adefle indicisilegitimd 
probara ctiam rcmota ad totturam 
cootra ipfum ioquiiitum i<taodeiiL4. 
Iqoia haboicpet hoMiii imegrao» dc 

' fiibftinDir,piiniiiveriiaiefl»di«iflc^ 
pnrfumitur cx quo per Torturim-. 

toporgantur t Indicia 1 vt lat^ dicit 
Parinat de lttdic,fu.^oMU. i.&t» 

Ncc obftac quodbabuiuortnitiB 
citrt pnriiidicidaieoAieflatorum, & 
INobatorum , nam prxcer quod hcc 
cftciutcla ludicis, & inquifitusfuit 
foterrogatus fuper fa^o ptincipali» 
tii in hoc proteftatio coacracia ia- 
Ao , ei qoo io pfoccfffl nooadTttOt 
ptemrprdbatioM»* oeclaltimiluli- 
cia indubirata ; qoocaru purgaorur 
fia-plicia4ndicia in totum non pb- 
fiaorcdi^ proccftationc , yt Farin» 
ikid, nu. 10. ae cum purgauitoiiiiiii 

* Micia,(i qusiWeriiiif 9 proot non_» 
finn^penitus liberandus» & abfol- 
aendus ex di^is Toribus i & ratiooi* 
b|is> & Ita ioris &c. faluo fcmpciflic. 

H$ratius Pti^ui I. C. 

Die it* Meofif 0Micii't«a8. dite 
loaoitcs fiiit babilitatus io forma-i 
fciliccc oouts fupecoenieniibus In- 
dicijs . Regio Gubematore U. Ale- 
xaodro dc Caftro . Ec Regio Ittdicc 

* V«IiD.Fraocirco FrancQCcio • 

CONSlilVM XXXXIV. 

Pro V. I. D. D. Lelio Poientia Acbe- 
tooiioo Vicario capiculari gencnli 
pti quioqoeooiwibliiqiiificoad in» 
ftaotiamqoficlnciiuBdcmlcitge. ' 
Aifiaoflioo» 

ARG VME NTVM» 



bus debeanc Sindicari.Ec ceftes coo- 
trafindicadum ao debeanc efte om- 
iii etce^ione flMioret ; ft an tfta.^ 

aualicas fttarticuianda , Irproban* 
i,& multt de deftdo cefliimibflc de 
pcriurit. * ' 

. SVMMARIVM, \ 

Orda ^ 0mmim Hnmfiadmm^ 

tum, 

. Sindicari dicitur quandoo^cialii de 
gejlis inqfficioquarelatur^ &• atL^ 
ykuriu/ Epi/eopii. & capitularis /r- 
• wtMtKr/UftUiSuauii* 
Hfmudktu vmtmfitattt laitii t vt 
/inguUs no» competit aiiio quare-: 
landi clericum^ cum non profequan^ 
turfuofiVelfuontminiuriam • 
ii^idatHMkm 



7 
8 



10 



II 



nMpoteftefftt^ittmOtdtm 
Cmtptia mtmipitmit tmm t & 

immicitiam,tendit . 
Carceratui ab offiqialibus non pottji 
tfftUfHsiomra eofdem i» /Sndicn^ 

fMMdtpt^t0iititrpttMmi9 ptf 

reo contra produtemttm . 
T^et defamiltaeurid non funtida* 

nti emm de iniuria eis iUata^ &elt^ 

fa&epropriodeponant, . 
Ttftis deptntm tdti txtmnmdim 

repettitur, 
Criminofusnon ei mbmimfltmbu im 

tf/fimonium . 
Mt^is eftcredendum duobus teftibut 



>pl, & capitulariatate- 
Aaieiiadiciiiii » deqiu- 



. II Tefies reififunt aqusdts teftibusf^i^ 
iudicandum eft proreo , & etiam^ 
fit^eififneffemd»imtirts% & mt, 

14 ttttHtmmiA mmtttS i kd itm - 
mm dtktm t0t iMhkf, tttt^iititt^ 
wuktttt lUfmtalttptetfmmmimp 

nifiprohentur . 

15 Confangttineus partis ojffenfd , & qua- 

reiautis non eft idoneus teftts coutra 



1$ Cm^illbmtndmKtimlitt^ffiiiod 

Y- 
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Hoiitif 



htt tAertemi^frditif/iemtm» 

* &veri^milem, 

ty Jndifia elidim$mptr mHNtrtsifm^ 

. hationes . 

18 DeUKiumvbinoneJi ibinondebete/'' 
fifmtm. 

19 yumifiem nfftif fM ptr ttnimris 

tranjitm 

se ImaginesSaitBtmmdthemiltiH' 

fietahiles . 

ai TiiluraidprfJiatldioUscementilms, 

quod feriptura UgemtkUm 
%% fyi mitim itii t ttntra aliqMim » 

ftteji itemmfitdmttittMtimdm. 
> tnaliaeaufa, 
%l ludexbnbetfitosiluris ffdfumftio' 

tttm • 

»4 Prsjitmfth t§ idim p t td ittsBtmm» 
%^ Vnrim 9& non congnsemtrw^^mt^ 

dens pote^ funi applicari , 
36 'torturaUuisnandiciturtortura, , 
yj Confe^ torti debet fccreto recipi « 
%Z Bmskmits i&famafrobatafok$§i 

tmiiis ^tfrojkim» 
39 AAenmtiaCiuitasparua, 
|a tnmdis tH inimica virtutum y & oB 
' bstefrocedutfcbifmata%detraiitones , 
> & edumnia i . falCs aeeifatiotiei . 
JX BKMnnmniestns im sifietdo mortii 
ftt0 shJUui ab omnijlmfkti Ss^ 
ttrdtttt quod intelligendum qiis/tds 
non pojfit haheri approbatus . 
1 1 OjfidaUs deisuibuf »on Sindieantur, 
^ non nifi de dolo » & barrs&sriSi 
&sliiitiitoriH§sihit^t9mmmi 
eonfuetu 'ine , 
Ij MstersimCiiiitstftfiJsfSi&tfitm 
lenta, 

14 Diuitia non funt mals insi »& eas 
Sfpetere non efi petestum » qusndt 

• ismem s dko ms mfisem sff^Kmsr» 
5 % Diuitias augere lictt . 

j6 Dii^tes Ciuts,& uoldi^lmktn^t» 
re^reipub. *^ 

g7 Loeufletari eum dHens IsHurs uou 
Ueit. 

|S Bonusvuufquijqiftfr^mitur» 
39 lumdiainuidtmttmritt^iff^ilittqi 



40 Aiiorenan probante reus abfoluitur l 



4« ^ 
4» firiuruiiiomrtafiturintefiem9& 

efiinfamunu ^iJteetncmMjMtPf 

eriminali caufa nu 44. 

4$ PeriuhumblatfemqSi&pecestectU' 



46 F tfim mi mts uJNmomo umrefeBs* 
turJUmPsfsftle/f difpenfart , & 
quando Bptfcopus po/fft si^i^uttttop 

& qua requirantur . 
4^ Calumniatores pumri debent ad ejt. 
fenfas4amna^ereJfe^etpro a&io" 
• 'mtimurisrum, 
4S Animojficudisqidbenisigiffitinoj^ 

cio ^kentdtfiuffiufrsitrilh &itt 

palatifs . 

49 Deui probateleSios fuiOS ficui auruuf 

mjkmmtt* . 

50 D, Ulius Poteutis VJ. D, Sinditsit* 



* Dirig^c Domious vcibi mct 

INcanfa inquifidiMiafenMiicaNr 
tra LD4 D. Leliiim PotCRCim . 
Vicariumgeneralem Achcruntt- 
Di^cefis ^cdc VfCanic pcr quin- 
qucnniam vicfa , quamquam pec 
doA6, & niti ia diAeiti MffAtt V. 
I. D. lo. Htcrony mus dc Principe i 
Cillitacc Monris Pclu(ij , i mc fem- 
per propter fenedutero,& cius ingc- 
nij prxnantiam obreruandus, camco 
cgo quoquc in tmiufmodi materia^ 
ifiobediCs videar ^ro mei viribvs 
') iogcnij noniliilla exar^bo calamo * 
lequifitus , non ta^a caniea k di^ 
Domino mco CoUega . 
I Ec vc ordioac^ procedam«quia or- 
dotciloaMiififeniiilbiidaiiiefitiiiBi>. . 
ynmtfxHtBsUBtrs&Ji Scbifma. etL 
1« praemidoqaodpra>d[(5ius O. Le> 
% liusSindicattir» tpoAquamquzre- 
laates porrexerunc qujrrelas dc ge^ 
fiii in officio » de iocra tcrroinosloc 
iorifdiaioai^ica alt Bsk iu treSsM 
Sindi,ttu, aa.^ a & apparec afiip* 
plicacionc porrcAa ab hominibot .' 

voiuiqifiaos Aflwnintijr llluftrifi. 

mo> 
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«o; & Reuerendlffimo Archicpifco- 
po lofcpbo de Kubcis , qutbus ho- 
mtnibusiaicis f vc fingulis noo com- 
petit Mo qucieUdi cleiicuiB cum 
Dooprofequancur liMt vel ruoroni^ 
iniurtas cap.de ctHera ext.de Tf/fib. dc 
cfiopinio comaHinior,vtair^/^t»fff 
M«r(4!/r. 1. 3.^.7. Ncc capica,& qu«- 
rd« vetfancur circa fallenuat addC 



•§0f,m d, glof, mm mMm Ntcnvoi- 

neriis coropeticaUi]ua adio . Naow 
•quandoSindicus» vel alij de vniucr- 
fitate deputantur ad quacrelandum 
debemkabereipeciale mandatuaiu* 
tb vniiieificace congregatocdiiliQ» 
ir propoficit in plibllco patlaoeoco 
capicibuS)Cum alijs foleinoicacibiia 
• ^tdicit /llex.Trentaiittq.con/.St.nm. 
^M, i.(cd hoc 000 proccdic fic fioi- 
plicit^r a Jaicis concraclecicoini (cd 
^jjoaodo profeqaicvr Inaoi veifooiA 
ioioriam , vt fupradidum cft «ie lou» 
quibufdam dciidis»dc quibus ooa-« 
eft cafus nofter» vc dicit Far/«.ir 4#t 
€uJatio.q. i imu. feqq, 

Ecquaoiquam VicariusEpifcopi 
•00 tfloeacar ftare Sindicatolciboi* 
kGreg. XilLdeaooo if^SUUnda 
cleroyft communitaei Tareotiotc>ft 
fic tcneo de Vicatio capiiulari» can- 
dem fi vccrque dellauerir,& aiijs io- 
Maio» MaoiDaai iiiiDtetlaCfOonu 
cfi dubiooi qood pofincaccurart de- 
deii^is commiflii io officio ab ba- 
bftibus adiioncs legitimas, vt de ca- 
pftulari fumicur cx S. CT.feJ. t^de 
feform.cap.i6. propc fiacm , k. dt^ 
Bpdcopali cft coolboaol onoibos .: 
Iiinbu's i ^critcaoooibus » vtqoi 
patitttr iniuriam adioDem habcac ' 
qurrclandi / J^n.vbi giof.ordtmario-,, 
& Bar,ffJepriuat,deU£i. ^Canoni. 
JhmvMU^F, MmaatlUdtAscufa' 
ti§, leaUotfeftrtio d.f.i%,iiAsm^ 
U^Veunm.nu,'}. 

' Scd quando inquocunquedcli- 
Ao cx confuctudiBeludexEccIcfia- 
lUcut potefi procedcre ei officio , Sc 
irajiicateafaice» vcdkiiMbM^. 
IkA mpmbjipii^h$mi»\ 
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000 ad alium fiaeoi bcc dlcoocor ol- 
fi vthabita vidloria caufr ( vt fpera- 
cur^ qua*rclantcs vti caiumniatores 
condemneocur ioexpeofiS} damnis» 
&iocerefle,&teacantnrctiama4Uo^ 
ne ioinriimai»vcloferiikideoiooftra< 
bitur . 

Etad prardida capira dcuenicn- 
doicriatim. Vidcturmihi ad Pnm& 
Caput fcilicct de verberibus , vci 
. vohierecoidaai Medico iUaco» vJcrt 
pcrdodi^ allcgatt per OomiouiiL^ < 
meufflCoIIegara, ad maiorcm cor- 
roborationcm iurium noftrurum,al- 
lcgjrideberi primum teflemPctru<t 
eiooi dc Bcocdido ooo db. IifoQefl 
cum fit vnus dc corpore voiucrfica» 
tiscapita criminaiia porrigens > qoo 
cafu fitinimicus,& repcllitura 'cOi- 
moaioyamb.^ tfftit CJe T tfitb. & tbi 
HD.Qmoes coromuniter,& clarc di- 
cit Am$d» dt Smd, mn 1 8. qood qai 
4 dacf libielbiarvcipetitionem contra. 
officialcm non potcH cffc teQis Fa- . 
rinacde Te^ib.qu.6o.nu.-j^, loqucn- 
te in pf iuato deouociaote 9 cui ocq;. 
Mfloroofcrcditor^ 

Vltra quod di^us TdUfl a^ eodc 
Vicario fuic tnqoifitus , condcmna- 
tus»dieexcommunicatusprooccupa- 
tiooebooofum £cclefix, &cuaut 
. diAusdcliqoitVicariusmcdiante^ 
]oftick,coci«tfl f'9i iaica aaoetaif^ 3 
per Prancifa^ driat in traHaJe bel- 
^ lo num.SS. qute corrcAio f ad corri- 
picntis inimiciciam , Sc odium ten- 
ditivt mSalicet inLvnica C.deemen', 
dati^propinquo, flc teftrc ipmmn £«r 
tirier in trsSsAtprhmogenit. qu 2 .Ub, 
t fub num. 13. RegensdePon ( poft 
b^c vifuj ) de poteji.proreg.tit de elecf., 
oJ^ciai.S.j. nu. 1 2. piopterca iUe tan- :^ 

auam dupiex ioimicus eft, tepellcn- 
Bi te fttoo n iovc ioi^. Amlb. jtft^ • 

Idcm dicitur dc D. /^uguftino • 
Greco , qoi cum fuilTet inqoifitus de 
fal(0,4ccarceratus pcr mulcosmen- - 
fesiib cod VicidocftoauibNi I tfw- 
ilMNlioicpdlQi4o«bvt iit Amod de 
Y s Sbkti, 
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Umii.nu» 190. &firinatgeneralem^ 
CDncIunanem Giacar.in fuo cott/iUdi 
SinJi.apudopgra Clar.nu.6^cr Con^ 
M, Ofsmatii 46. quod omoM iUI 

6 tqoiper Vicariooi fiycniACcafceri^ 
ti ) non pttffoM coonaeiMffia<eftdf 

- fccipi. 

Alkgatur idcm de Fetio Ortiz 
Capitkoeo d Ciuirati» ^^olieruatitf 
pluritrcicato ad dkcodooicsoliaf 
quare Stc' Si correpio iVicarioov. 
caula perturbarioifjK immunitatif 
EccieliaUicaf . Vitra quod tsm pet 
euadcm Ottitiquam per Lucrccian» 
MiliifeMftm , vlttaio deCiiticeli»* 
H depofitft QOB indicaor peoitof 
mandarum contra Medioum vulne- 
ntumjimo potius bonum c6filium , 
vtdircedfttaCiuitatcne peius rece» 
^ffet . f^kC vcrba (iint dart adfs^ 
noreai>i|Pi«Mii»t8meofirS>ooMao Iiw. 
diciy^qaodiioa credivur , vidcmiiiip 
dubia^ otiam huiufmodiidirpontio-^j 

7 nes lunt intcrpctrandar contra f pro*.» 
diiceototu , & pcr coi»(^quen$ pi«< 

Ad lccundiMii fcilicet dc bomici-' 
dioin pci/ona loiephi dc Aprutiio 
vei4or eft \k9€ opinM> iD£>; <|iKKl>proi 
vilMatffloiilHit de^fioifiliipbidliio 
9 tts^ f tefle$ dc familia pd no (Unt; 
ick^fld cum de iniuria ilUt;t,& de' 
h^o proprio dcponartr, vThabctur 
tril.i.i. i.ff. (U qudjho. 0< itacontlu' 
SfSkimdreg. i,pr4tfumf. \^tmm^' 
iimjlliem , & ed m^iiHfttOi ifli ce-* 
Aee dr gbardia ratibnc bomtcidii 
pcrpctrati in pcrfona d. lorcphi ad- 
uerixpartisctfdem , dcponunr ads^ . 
ipfosexonerandosf qum^j^fu^^maxi ' 
io. criminaliboyrepeUomur A- • 

fihe^$» rdm ditlkuerurtt , viS 9M.<fi* 
de iur. fif. Farinac. de Tedih. qu. 6 o". m;* 

■ r8. 19 & feptimusteSis Grama 
tiui Benirc, vkraquodiuita Vicario 
pluri^ inqui(itus , dr 4iiioet«tlMt eft : 
inde ^ieiUittfus , qiMKrhtodle i».^. 
I^IiclsiB»ediibii» €iililttiiMsM»>i 



ij Pcrfij' " 

rae reperttur torrut,& conft/nis 
lopluribuscrioroiiinmis dcHdiict vtN 
decA repeilendus cup. tefiinumiunu» 
mst^ekitijfik. cum alifs allcgatisper 

BaMttuMod.tif qu.<^6.n.\26, dt/iyf^ 
(k m cafu inquoaiias habcri non po* 
tell non admiditur finc tortura ibid. 
nu. %6.u & quonia non rumu&iaca* 
tthcd iDasioic repeliiiur • 

loftiptTfVlmiobflbilitatestdliott 
pSDooflos ioforaMiciol , «deft optimi 
ncgariiia probata pcr fepte.n tefie» 
prob itz vitar > &faai« dcponentes 
Vicarium fcdaile primum rumoreai 
Imetflbfepluia» ftFelicenLdeAoifa 
gllsoO' ^ft qoodtregreiTtts efrs Mb- 
trans dnmum mrus clau^s^cam fiiis 
fratribus, ampiiusindc nonexiuit; 
& quod ex interuallo dcnuo , abico- 
ifequrVtosrio riaare ccperunr, vo-' 
db homicidiaoiiftqootaBiluii; qobi- 
bus teftibut c(t adco credendiiini^» 
II quodmagis t cfr crcdrndum duo- 
bur in oegariua ad dcfcndcndum^ 
quam milLe ad vindidUm , iia.dicio 

q r.'ii5>^^ai}4.<^/^^.lmd»qus^ 
doce(a£rci fuocfqualestdftibutFt^ 
fd,j»dicandi*m cfr pro rco, ira Ale>tt» 
cen/H, ij6. mcaufa 2. W plus dicoy, 
li iiitcftea:fili(rt{uardigntotes»tadliuc 
ftaodowefe depooencibiM^sdiiit*' 
fenflonom rei, ita Ahb. in cafik] idw^ 
Jir.ihrde proBstio.Si n\ u Ira aita cumn^» 
Ut P^Cai in fuo confit, crim 2.n2r.ao. 
(b/. y^apudfrMam.^^rtmtnulemTmf"^ 

14 Bftqoe tvenimqutidtttftetezs^ 
minandi eontraSindicandomdebfttf 
efTc omni esccpdone maiores,iSrop>' 
timoBtipioiofnSr neque calies pr»fa* 
mumor nifi probcnuir^ vrsit ^unt» 
eHtfintmk $ SW^oM. $1k CUbmmi^ 
t m/ S k B d WAS ^ojtiiifj^» depfobutiuki 
tonctuf. t^6o v.j.v)!.^. racHi eft quis- 
ludex Sindicandus habct iudspra;- 
(umpcijoncii>pio se> & tcices contra 
ilAMl» d^bMoiip^omoi) catceptione 
flMioraAotiJiElsAtiAiiMtttdEf « ijMi 
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Ad teitium de Tuliicfe in hckm 
iUvCi Ca.lronoui illato. Tcftcs OQ- 
nescxaminati inhoc capitead con- 
^incendum Vicarum dc confefEone 
4JRi«iMdkiali,daudicaac>& fiunc in- 
hibiiet ad tcftificaadam contra Vi- 
carium Poftqotm aliqnh cft ocfio. 
§uSi inquifitusi correptusjcrimino- 
fiiSflc conranguincus partisoffenfa?, 
ft i|UCcd«cis piouc eft fub d.Franci- 

15 fcm Caftronottos» qiii rrpellitur » t 
vc ait AmoJ, dt SinUi. fH>finum. 191» 

. mio eft qiiia Miiuria fa^a vni de fa< 
milia > Videcur coci famili* e(fe fadU 
'i.i. 2.& j»f dcitbera.eau/.FarinaC, 
. dtTifiib.qu. 54. nu. 9,dt eo maximl 
iqooiiite cooraognioeof eft inttt^ 

- iminai gitdum inclnfiue,vt i&M^ia. 
19. x:f^e aJi^. &^f. & ad hocvt 
confctfio cxttaiudicialis otficero 

l^poffic , re<)Uiricuc ptimo t quodfit 
. bea^ ptoban fiitim per .duolieftoi 
cooteftea^hic dcficinoi omnes.Se« 
Ctindo quod fit verinm ilis» & habeat 
caofan pr«exiftencem 7 vt ait Blan, 
deiju4Hio.l.fin,nu.2o6. C^ao/. H}C 
aoo probacur caufa pro qua Vica- 
cint vninenitfeciitt,ergo aECilttt 
jfood pet coDcrarias probationcty 
probacnr per teftes in dignicare con<' 
fticutos Vicarium prxdi^um mo> 
auiifc cJcricum Caftronoounad bc* 
aiafeadnni» icEccleiBflrfimiea* 
dnm. 

^7 lu quod f pcr concrariasprobt* 

tjoDcs elifa funt iam afferta iadicia , 
qua; hac de r^ non oflficiutK , vc aic 
Niger. in tsf. Meg./i in/iide AfpeU, d 



Ad quattum de ducatia ccntooL» 
reii^is a quondam Felice Faienza^vr 
itpijsapplicentur . Oico quodhic f 
oooeft deU^um, Sc per coQiequcni 
Bnqnepo^iKMI. aiiud efi fraaeff. de^ 
«p»y^.i%iisf$;lblaf enin Ferdinaodat 
Vtioitaqu^rdaosyit principaiii de* 
pom'c de vi fibi illaca a Vicario n 
ducatos ccntum {olueret,camen non 
|>f obat, vo fnpra eft di^m p^ Amod, 



Anofem Vicarff >ft;c6iraFetdifiah- 

' dum I qui confcnfi/c vtdiAus Vica- 
rios accepilTet ducaros prafdi^Os , & 
minimcdc ailcrta vt dcponunt , & 
quod Fchx prafdidlus (tliquiiTcc ad 
- ^im caoCu»deponani boni tefteit» vt 
ininformacione capca pcr Vicatium 
tuncremporis . Imof^trorj &neptis 
ipfiiis Fciicis, quar pra"!urnuntur (ci- 
icfit^a fratcis in cadcm domo > vt a 
ftmili in cc. qtfofdaiD,& quantodt 
piclumpd.' 

Ad quinrnm de corrofione imt« 
ginisbanCtiChriftcphari cum irrc- 
uercnti ira^dtu. Inceftibus hiccxa» 
minatis noneO faaicaSfCum finc de^ 
hire » & de Ikaoreptobati . Vltra.^ 
()uod ViCariu» probando leg timd 
lyf coofrariii ad eiy$ fauorcm lcilKec 
<juod imago d.San^li «rar in dcuotj, 
& turpis,v( pocius indeuocioncm , dc 
tiTnm qniMiilfidalftrrcbacviamfcO' 
fO veritatiape^uic , prout inqoit Bak 
inl.prke^us etl e^C.de Impuh. & ahjs 
fubftitutio . Iino bmc vcra,Chriftia- 
naque deuotio Vicarij pcrluftrat, 
poitquam Mccropolitaoam Ecdefid 
«dcootaa , iinoii:^! fmagintac^* 
tinere non (bAulit . Cum imagioea - 
ao + San(ftorum dtbcanr effe venerabi- 
les sap.venerabtles de conjecratto. difi, 
a I racio cfi pia, nam f quod icripcu- 
i*kgedtlbuf boc idiotic pt«ftac 
piiftnra cttnenubnseap.perlatumdi. 
fiin.ead. Vnde n^ idiorae defacili ad 
indcuotionem , rifom collabcren- 
cur, quatindeuociovaid^dcceltatur 
in cap.fi Canomei <tt oj^.trdinar. in 6, 
Infi^yfanAdqtfecrgo Vicarius gcftit. 
SCrupulum cfi lloc infipivnfiuy quod 
forfanputat in imagmibus aliquain 
cfle dtuinitat^, vcl virturcm proptcr 
quamfioc colendx , kdhocefifal- 
IMbaMn ntt»lionoi qoi eia ciibetnr 
fefrrtartdptoioiypny qna iiia te* 
. pmfeocant, ica vipcr imagines quas 
Ofculamur , & coram quibuscapuc 
aperimus,& procumbimus , Cbriftfi 
adoremQ6,& San^ qoorumilic 
mgeiudCffllaMrrs^ 



" Digitized by Google 



I 



«74 



HontMPerfij 



B s .m prmifJe veturati ^ih%^ f9% 
crisimaginitNit* 

Ad fexcum de qucftaaiice ver- 
berato>& luni i pplicacojclar^ appi- 
rec in rcpulfa dcfcdlus Teftium di* 
uerfimod^ odio aifediorum , &prar- 
fercim Pccri Orttai^ Aib D»f raocifci 
CafciQQOOt^ qui aliis iii Ifcd prpce^ 
(bflialumconcra Vicarium tcrciOMk < 

f 2 nium pcrhibueruntit & repelluntur 
ipfofa^io 3 L predueif.deTeftib, fe- 
cuodum vnum intcilcdum^eo ma^i- 
ditt<rfis cempqribus, Et circa Ik- 
fil cortotaiii ilii iilatani bod pocelc 
Vicariusmoleftari>Cumric^> & re- 

f3 abfqi dolo egit , & harc t prx- 
fumptio iuris fcmper elr pro ludice 
l.t.C.de »^,Ciui, ludi, & Qi^t, in pr4f 
^llegato (ohJ^ wb^-^, piilllo COOtlH^ 
qncfcnaotes efc mala praffumpcio » 
cupi liters S.C. Cardinalium iubeac 
grauitcr proccdicontra cofdem , vc 
cx illis apparct quarum copix io^ 
a<^prf fencacjt reperiuocuc» & ptc? 

i4&iBptio t idein cft quod iDdiciuB« 

911 u 

Seeundo vr eji proceffu dcfenfiuo 
^ ajppaict hic quxftuaoscrac beo^iof , 
' oiiciMk aipoaaf ^ltirBia» & lennt- 
4libUis»ac turpti |ii(iogiiOiioini#»^ 
inagnx Carfarie . 

Tertio Intcrrogacus de fide au» 
tiieocica»negauit audaAer,ac irreue* 
fCDtcrj variusio mulcisfubfcantiali'- 
bvs reperc|}s>^ noo congruencer» 
i t5 prccis^ relpoodens» f quo cafu Vin 
carius potuit funi applicare ad ha* 
bendam re(po(ionem prxcifam , ve 
appatec exproccnu' & potuit, vcdi" 
cHAmknMn^deproeeJf. mfontal, likn 

^•3 7.»«. 176, 

^ Infuper non fuit vcri cortus ,cum. 
pauco momento lu(penfusdetinere->- 
tur , fed dictcur lcuicer tortusi & 1«- 

«6 oif tonura t noo eft tortura » proat 
COHdudit autboritate Af^Lte^GWV* 
laff de quaftioni . ^ to rm.qu. 4. num. 5 . 



100. & in proceiTu>& (! non eranc in- 
. dicia wi corquendooifiiflicieiitia»Ae 
plena » cranc aliqualmiaadterrcii^ 
dum,vnde licuic d« Vicario co modo 
Idruirer rorqueri, vt Farinae.ibid.mim 
105 tdtftinguendo matertam . 

Ad fepcimum de Torcura mulcit 
corSplaribofillata . Vltrateftesr»- 
probatoSf non reperitorprohibita^ 
intereflientia aliquorum qtisndo ali- 
quis funi appiickcur} & arbiccariuia . 
ludicis, 

f 7 fien^ veroni cft quod diAum f 
torti debec in lccrcicveciptcooi fl^ 

miiiiudinem habeartciHs y vcdiclt 
far,de Put de Sind.in ver tortura ver» 
anfteturnutn 4. &cgo vt ltjucni$»fit 
difcere cupidus piurics inccrfui ia^ 
fcoiolaiodi qucfciooibOf} h qoando 
fotcus cCHtert figoa daliac» proctnof 
egrcdiebai,& (ic cgo quando dclin- 
qucntcs tora>entis applicui Izpcj 
oonnullos inrercife permifi ^ ouo efs 
boc etgo dclidum • ^ 
; Adotoonde iniasf , A eitte 
nerbcroromin generc aduerfus qoS* 
plurcs perfonas. TeftcsrcpuKati bc- 

#8 nc pro vt in a(fits,& legicimc t pro- 
baiur bona vica , & fama Vicacij » 
qnvadOflMiia folet cic.valdeptoi-f 
cua » vt att Amon. fidi loqui 37. df 
Giaeear ibid.nu.i^%. & 249. Infupctt 
es ptobacione ptxdit^k- booa* vjtat, 
vucis>&fami!idcuo(iunis, Chriftia' 
nicat|s,huniinirati8,charicacistiiiiri- , 
' ti»oobilitatit»digaicatia viitntii^Ai 
• prudentiar di^i Vtcaii^» Otailcitlc^* 

? 9 riuiratc f Acherontina partia,vt aic 
Bergomen in verb»Acberonttay\nmdit\^ 

lo afTc^iiuot» quiat iouidiacftinimi-' 
ca virtotuiD i A ab hac proccdonf 

. Schifmaca|decratlooet,dtcalumnic» 
X/al/d aeeu/ationej,vtMt FraHc. Pa-\ 
uin.in traQa4ltvilbati§*fiuji^ a./nt;» 
xi«.s8. ■ ' • 

Ad ooouiii de Ecdefiaftica fepuk'V 
tora eradica qufidaoi D«AndieseFo^. 
renf^eacfunmunicato. Produdadb 
fides autheaticaabfolutionis in arti- : 
ciUo notiia ptt Guaidiaoum Fra« • 
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ihiin MinoruiB de Ob/eruacjit ^I^o 
cdii tbeodeai pocerat obroliii>n li- 

niMC Fdhl.in €ap,p4ifiorali$ de offiutr- 
itinar.n, Nauar. de ffpuluon/Sl, 
d^/ubnu i.& Coft/Sl. Triden.fejf,\^ 
7. dicit quod vaufquirqiSacer- 
4oe potell ftc. eciaaLfi abrolBtio SG- 
00 Poorifici fic aeferuata» de qao in 
)tap.fnMmuiiin fJMtduUiaa in c^ttai 
4e p defent.epccomm.refert D. Regens 
de Pont.in con^l.^i.nu. j. qi>cd intel- 
ligcDdum quando ooa poifit babcti 
copia Stcetilocis ipprobaMc iu re» 
leccnrceoruiilc&C iettaaccidicia 
•cafii prcdido . 

Aa decinum vndecimG duodeci- 
OBUm Caput refpoQTum ooodari vi- 
ileiiir»c»n fim icalvuiora » quod de 
illis loqttivilerdcloceilcdus. 
J« Vlcra quod de lcuioribns t ofli- 
cialis non Siodicatur , vt dicit Giaec, 
ibid ff.44. racio eO ne ncruus iuftitic 
&ao^etetur,& oe lcoto gradu oficia^ 
ks locccfibcei ad eoecocioaeaieiaf^ 
dem lottiic iace«lereor , vr idcau. 
Ciaet.num.^7 eofflaxim^quohodic 
officiaJes non Sindicanrur cxcom- 
maoicooiuctudine nifi de dolo ^ & 
banadaria» &altjf cscorfipnibaa» vc 
i^fipp^Uidomj h ^» JLmm* j*fir rcfttt 
« Jteuit. fuper prag, i .de SiMd.mi. 1 5. 

Ad dechriQcertium craorcoadoide 
CBBulationc nQuItarumdiuitiarum . 
Bcn^ Vicarius dcnMofltac quod ao* 
" ceoCcinai Vieariaoii aooeiatltaJ . 
pauper, vtafTcrunt teftesrepidfiili 
fed cumulatis inrroitibus^tam cano* 
Diar> quam bcncficiorum annuatioL^ 
fibi ducati bifceatum proucoiebaor» 
Vlttaqiiod lonpet » ifc Ncapoiii pio 
«Ueals ncgoiiiipeiafeiidiilaciataa 
elt pecuoiarom quaocicacct 1 & Ro- 
mar» vbi pcr multosaooos oominc-» 
voiuerficatis,& captcuJi Acherontini 
alfit 9 icinfudauic pro lite ruae Ciui- 
catlscooiia^ I^Mloet&s popoloGuHt 
j||qpttIeotaniq;tCioiiaccm Mam^ - 
namivc fic honorataro de illa memo- 
tiamfacicF.LcanderAlbercusi Bo- 
«ooiaio dcfcripcionc lcaiiJe 9 ia IC5 



gione magnae Greciie* de qua rtiiini 
Pliaitts neaioriiai agit» & iliins lia^ 
bitatofcs Mather!s4tos populo& ap» 
pellat, vndci & anriquicatea^deiaa- 
gnitudinem accipimus . 

£r dcindc ad Vicaiiatusoificium 
prooiocasSede V8canri,& prorcdo 
ioftoqoc regimioe ih,C conficin^ 
tus , id quod per (patiuro qoioquen- 
nijemolumencorufflf Gagiorumi & 
clarg tionum iibilegitiaid , &licitd 
pcrolficium pcruenit>pacfimoniaii- 
tcf conulauic» vode oon potdlpffS- 
fumi quod fir dttatus ex oQdokidi* 
rrde,n poteft capi conicdura , quc 
dclidum pcnicuscxcludat , itadicic 
hegens de Pon. de Poteftate prereg. tit. 
dttlefiio.offieS. 7. mt.6^&ftqq. vbi 
liabccur quod commaoit eft opinio 
quod cfficialis non pracfumaTur di* 
tatus cx officio allcgar Clar. lib. 1 . S. 
fin.qu.6%.& Menoth.de prafumptAtb. 
l.pr^umpt, 53. &fic duarifibi lici* 
I^MofiiirinkD diaitictaonfiiDtoa* 
kt in s^ , ncc eii.appccerepeccaiaai 
eft, quando tamen ad bonum Hnem 
apperunturfccundum hal.tn cap.cum 
somupifcentia de confiitutio, Imb di- 
15 oitias t aagerelicet > vt tMghf.imt. 

militsri a j, qu. i. & intr rcft Keipobw 
l^tbabcre ciues dioites,& nobiksyfa- 
dc ad hoc glof. notab. in cap. l.&efi 
gUf.i.\\.qu*fi, I. Hic€ &alia multa 
lure rcferc TrviL Malneti.intra£lat. 
de fort.in i.par-di «««mMim.a. 3. 4« 
^ dredmagisquo Vicarius noolocu* * 
I7plecatuseftcu aliena ladhira t quia 
cunc non licct i.ndmbocnaturaff. d* 
condilio. indeb. & ait Affi. decif. jjo^. 
fed licitc* & io iidio fiidote 
. vuitus fai » fieoon vt parsadneffii in- 
oidadidt* Nimt vaufquirquebo» 
ous prxfumirur cap. dudnm de prd. 
fumptw. Sed inuidia t inuidcntes 
mordec iprofmeequc fflacrcicicf ^tcfic 
vcnnfino Poect • 
ImtidutaliefmiHmMfiitftbmepimit, 
Ad capita porreda pcr A rchidia- 
^onom AcheroaciBttiD Ntticoacfl^. 
&dpoadccui:. 



iy6 HoratijPernj 

Primo quod dcfecit inralutaii,& & yrurpifrec Papalia,cum MutPi*\ 

in ptobatione > vodr reus abfrhiituc pa in fomia gratiofa poifit abfohicte ' 

40 fi.^Mtu/are C. de eden. piouc io.. pcriurum. lnnocen,in tMp.per x/eners' 
quarto capitc dc mini|>& aggrefifio* . bilrm de eleiiio,Aimon.con/il S.nu.gi, 
iic cum baculo &c. Aloyf de Leo in l.i C. dc nouo Cod. eon- 

Sccundo Alia capita pcr excrp- />in.».i5. & quandoEpiicopuspof- 

tiones conttarias legitimi probktatt li;t abfbluerr,opus eflei vt fit in anri- 

fuot elifa » k quibus exceprionibus qoiilima poflelfione , & (eruarentat 

41 1 iuoatttrreot /. mo exttpiiolufuuC» requtfica po^iper GenuenJnprafl. 

iod, NeapoLcap, 4. nu. ? . qiia» in hoc oaCu 

. TcriioTcftcs exaroinaii in om- minim^intfrucricrunt»&c6 maxinid 

nibushis (uncperiuri,quiaelrgerunt quc luramctuprjtciidunoncratcd- 

' • in VicarioD diAom O. Lcliom t 9t, ira bonos mores, iJlicitoni t & po- 

non reuocare cum luramento ip- tcrac ieruari abfqoe diipendio falo- 

fosligauprunt . Et iam abfq; habili- ti$ aptemar cap cum conrin^at de lure^ 

tationeltgitimaa praEdido luramc* luran.cap. liceteod. ttt. lib f^.c (fiam* 

to,rcuocauerOt illum, qui Raiim ba> uif de paB.itb. 6, UD. tn Autb. Sacrs- 

bito recotfn ad S. C* «b etfikU rein- menta pubemm C. Sadntr, wnditinm ^ 

irgratns,esqttofiiicciofa,&ltcen- ctiamfifitextorrompervim^&m^ 

tia d. S« C. Vicarius capltutaris non cnm cap. vero atiqtdt dt Inreiaran, . 

potcft remoucri Quo cafu fadii func vhi^hj.in ver.prcprium, & quod hoc 

. pcriuri dii^i teftes' qui func cano* lii vfium,ccct quofnodofujtconfir- 

oici» &intctuenetuot diAac ekdio^ roacus a S.Ca <\ua in dicsrxpedtun- 

4t niftt ad ccftimoniom f oon rl^cij^ifi- - cut ltceta(=vc Vicpnj capicolares, eciS 

vaxglrf.ia c. tejiimonium ver. periur^ creati ad tempus non poffin t amo* 

41 extr. deT^ib. Imd lunt infames f /. ucri fine caula, ^ dc liccntia d. S. C. 
^quis maior.C. de tran/a^io. & tenet Qi»o vero ad alia capiraTerrarum 
Abb.tn cap.qu4relam de I ureiuran. ^ Dia!CC<ls>runc pcrfedd elifa per con- 

44 BarAn l lucius ff de Inftm. & t ettS ttartas probatiooes ^ & per reputfiini 
fi eflcnt emendati non admi^uncur teitium , qui foot non ptobatc vitPb 
inccftcs,nec in ciuili,nrcincrimina- iiiimi€isodiofi»peritfri> tnquifiri cir^ . 
It c2yi\\Abb in d.c.tejlimoniumver. cerati, mulAarijprin^ipalcs.confan- 

. venioadtertium , & Felin.ibid.ver, guinci quarrelantium , intcrcftc praf- 

tertia comlufto^erturus n. i $,Far 'mac» 47 tendcatcs> viks, t & abiedi, qui vi- 

deTeJlib.fu,^6M i%6,&feq, &de lea > &abiedinonfontidonef9 vtaic ' 

graniutc iftios deli^i dici t Rip- i" c» • Giach.ibid mm. 1 7 9. 

expartederefcrip.nu. 2. 3.4. & Affl. U.iq; viris,& maturc difcuffis om- 

in trafl. de ture prothon. ntfifuhnu. nibu5 cx vtraquc partc, omnes quat- 

45 to. dicit quod pcriuciurat bi9sfi;> reUntesaccuiatoccs>& dcnuncian- 
rot]s>& pcccaco c6tranacoiaB» ^qi^ tes font calomniacores declaiwMR f 
ptLtim FMrituit.de fMeOt^ 160, comoonlegitim^prolientqutcquid 

46 iiiv. 1 1. ^ 14* & folus Papa t poteft ponnnt Giacb.tbid.nu,%%%^ feq.vhi 
dilpenfarc v^ periurus a tcftmionio num. j 14. & feq. dicicquod dctieot 
nonrcpcllatur,vtau S/?««i<i./» ///.</f 4! condcmnariadcxpenlas, t & «nte- 
tefle,$,i . nu^io. & rcferc Felin. in d,c, tcQct&c puniri pro iniurijs>& a^ionc 
tejimonium tmm. aa. Vnde ridtcn- ioiortarum milr. dtejf. peeuMP- 
lumcft qooddfAos y^rchidiacoRUS nsp. infin l. Item apudluhemtmf»/^ .V 
abloluillet omnes intra illos 0^0 quis Itbelioffdelniur. 

dies in quibus erat creandus neuus Imo ftante quod in officio Vica- 

Vicarius obici&oiioao& d. D.Liijj^ rius lau^iabiiitec st geJQ^ quia aulifi 

• • iitc- . 
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irl-erouncratum , nccmalum impu- 

^^^nitum reliquu, proptereafarma^ 
eiiis dcpi ngi debcnt in pnnorio^ & 
Palatlo Ciuitatis ik Dioecefis qnam 
ipfc tam iufte,picque rexit , Pm/.de 
Vuteo nt pyincip,verf,findieatu,nt$ni.-j,^ 
ilh omnibus cft publice commen- 
dSciuSyidem Vari/,ibiJemnMm,s, 

Plaicet hicanncAere habitoc^ 
fyt(ka ad luogum arreAum, &ad 
jwrfequutioncm nonnullorum vti- 
liumDominoi um terrarumdiocce- 
iis , quod Vicariuj cum Pialmifia^ 
Pialm.1 1 8.poffit dicere. 
.V Princtpesperiecutifiintmigra- 
«tis^ Verum quigratis impuanatur 

. fortis dcbet cne,&: conftans, Sadlus 
iVmbrof. inerpor.d.pu>lm.le(f>.^.de 
commun.vnius martiris, quia Dcus 
proMt eledos iiios^ut aumiiu 

JOjhinfornace, Sap.3. Proptereaiini- 
dicandumcflc cenfeo-firmiter pro 
:ViCario viro integerrimo, qui can- 
tabit cum Dauide Pfalm-6f . indu- 
•xifti nos in laqueumi pQfuifti tribib- 
JatioQes in dorip npiwot imp6(uifti 
(honuqes ftiper capita noftra,tranA- 

. -uimus peraquam,& igncm ,&edu- 
,xifti nos in rcf"nneriuraj& ita iufis 
6cc. Saluo rempcr,&c. 

Di<r|o.Menns NoueiQbris 1609. Ma- 
. . teras di^us D. LeIius,Potcntiaf"uit 
-abfolutus abomnibus, &c dcclara- 
.tus Innocenf. Vicar. Generali , & 
Ikocum tenemi , &c. DominoD. 
. Ant. de Mattheis, aliis n&fatislau* 
.dato,qui D.Leliuspoftdece melef» 
^di dies 14. a dic abrolutionis , hu- 
.manae fortis tributum foluit fub 
.die 2.4.mcnfis Septembris 1 6 lo. 

* CONSILIVM XXXXV. 
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V! 



ProD. lo: Camillo Ruflb Archipref- 
. j)y.tero Terrae Pomarici, inquHito 
perfeuflione clerici uuuituoffi- 
. c ij pb.corre^ionem , & de excQtn- 
. miUii^l40^&>n^guljii:itate . 



Officialesy^ fenet in £ccle£a ratione 
ofiBcijtanpofiintcorrigere clericot 

in minoribus, & percutere laeuiter 
profcruitio EcciefiiE maleadojdc 
qus rcquirantur,vlfieri poflit. 
£t quando cxcommgnicatus ceiebras 
non fiat irreguJaris.- 

SVMMARIVM. 

I OfficialiSiet/inexinBecUJiapoteficor' 
rigere^ (jr IfuitirptKUSlmtlmmm 
fi u mr i ku ^JtrmitumEtek/tttjSss-' 
mtm m» fiat odioytt malitia. 
a . Atapa MOM efi grauis percujfio , /td Unit 
in cj/u de ^uo tra^atur. 

3 DoUu Monprafumitttr mifi probetur, 

4 Exctmmimcatiti noiomt ftrtt^omh 
^,, mminc«rritmm^txd»l§f&ptttmi9 

mortali . 

5 Doluinonprafumiiurineo , qui /acit 
:a£iumJolitum,quamuist£et tUtcitms» 

6 TefitbutmegmiigmtdtliBmmimiagisef^ 

7 .,4Mtbtrt^mlm,9 fmtd/kwmm^tttr, 

fotfiam . , 

X IrreguLaritas non incurritur ob eele* 
bratioMtm ab esfcamimmtcato qi^ 
proimH^ii^.-trtjffitmm imtmrrifittx» 
■^ttmtmtiditmtittmm^ pitbmwfimdt 
. irregularHat ft^iirif tmttmipmat^ 
cenfurf . 

Dirigat Dominus verbamca,&c. 

ARchipre^bytcrRuflusTerr^ Po- 
marici>inquiritur,guod excauia 
corre^ionis percufliftet in Ecde* 

fla nonnullos clericos in minori- 
bus conftitutosy &pra:cisc Clericu 
lo. Nicolaum RuflUm,& Clericum 
Francifcum Paciiium. "PTMfiyinu ; 
quod quaedam paramentaJBcci^iflaB 
deordinaflet. Sccundum,quod mi A 
fus ad Sacrcftiam, vt caperetpace, 
& craterampro rccipicdaclccmo- 
fyna,noniiutrcgrcflbs,niiipoft im* 
modicum tempus , & quandofer^^ 
omnes ab £ccle(ia erant egrcf(i , & 
. fifi( fHlC^atqtte cratera \ vndc inj 
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proprijs manibus ipfe Archipref- 
Dv tcr ciccmofiium collcgiiTetjqua- 
dbfem intaituilitofiicii infacienu 
percudRiflct di^hifn clericum»& cau- 
&corre^ionis. 

Reuocatur in dubium, anfitcx- 
communicanis,& incurrus incan.fi 
quisiuadcntc diabolo i^.q.^.&cc- 
lcbrans iit fa^us i f regularis ? 
Dicitur, quod non in vtroqucJ ; 



Horatjj Perfij 

pcrcufTio, quiderit in habenti iu* 
rifdictioncm , & Ucienticaufa cor 
redionis , & fine odio iniquitate^i 
3 &dolo,qtttnonprxrumitur, fnifi 
probetur/.fMli#i, § quidolo^ff.defn- 
btitio.cnm alijs allc^^atis per /^a/carJ, 
iod.tit.ctncluf.') ^.vol, i. & cx comm. 
Z^D.fcntentianou incurriturexc5- 
m^nicatio Cahonis.Si quis findete 
abfque dolo , &peccatomortaU» 



nam officialis,& fuperior in Eccle- 4 f vt dicit S0frJib»i.cap,t%.mum.io.Sc 



iia,vcl fencx poteft corrigcrc cleri- 
cos in minoribus collitutosob de- • 
fcdlus patratos in feruitio EcclcHie 
habent enim canones affiftentei,dc 
pros^ facientes;rquiacel&tdiabo- 
iica pereufiio,vf in cap. i . et cap.cHm^ 
VoUmtate^de Jiuten. excomm, Socin.in 
eap.pmumt.eod./it. CarolJe QrAfi. de...» 
t§e^jaerkjeffe6l.^. itsim.\%\\, mddo 
principaliter non fiat odio,malitia» 
vel ira , & percuflGo fit modcrata-r 
faltim , iuxtafuumpropofitum, vt : 
dicit Nauar.in manual.confeT. cap. tj, 
num.^i.Cofim.?biUar.de9jfifaetrd,i^» 
4» utcmnmmM^^^c^ t9tni/kth* 
"mbuSimuif^fSi^. imtbe/kur.caf. cen- 
/sient.Hb. j .cap. zj.num. fcqq. & 
prfcijeau.i^. &li dicatur cx codem 
Sajr.ibidemnum, 16, quoddij^iAu- 
thores>& omnes alij ab ip(b allegati 
^nt intelli|endi delsttipercunio- 
ne quauisfiparum exccderctmo- 
dum,nificx odio, & iniquitatc clc- 
ricos vcrberenf, & quoniam- hic 
tradatur dc Aiapa impa^a in faciS 
di^i Ctertci Francifci Pacilij , quae-k 
tSkt grauispercufiio,vtPi»ui!ir.4tf. 
' num.^ f iOi &c. 

• Rcfpondciur, quodctiam inha- 
benti lurifdidioncm comgcndi 
; i^f^ui^olapht noneftgrauisf pcr- 
cu^io, ledleui$,prouttalisfuitiia- 

bita in quodSCappellanOyqulco- Infuperdi'(ftaiurifdi^ioArchipresby 

teri , &:a!iorum fuperiorum,ac/c- 
niorum Saccrviotuni Ecclcfisi ia- 
cris canoujbus permina, eft fuftuita 
-«ntiquifiima^ oi immeindrabilicS* 
fuetuditte > -qflfteft iji^tttidi obftiy 
uantiayVtprobAtttrperquinque te» 

ftes^ 



dolus non prefumitur in eo,qui ta- 
y citaau,quifierieftfolitus,tq«^- 
uis elTet illicitus , vtdictt 
fipiffiori^ $./hii»pnmif.fdtfign9P. 
4ifllw,&aliosaIIegat Mafcard.tbidm 
ltttm,iu Vnde in Archiprcsbytero 
di(^^a corre£^ioeft rcputandamo- 
deratifsima,& leuis,& fic eft itixta^ 
iiium propontum, (k non (umus 
tra cafiis canonum praebentinm itt- 
tilHiif^ionem corrigendi. 

Vltra quod efl probatu pcr duos 
tcftes praefcntes tiai de defedu di- 
^tiClcrici Pacilij,quim deprKteHf 
& alapa,qu>B non ^it tim granis, vt 
ille afleruit,fed teuilsima, &cunu 
digltis fcilicet cum illorum fum- 
6 mitatc, quibu«?tcf^ibusf cft magis 
credendu ad rci defcnfioncm,quim 
affiniiantfbttscoiitrarinm, vtdicit 
'FMniutJeUfUb\f,6^JmmA %^fif 
EtperD. Marcum Antoniumj 
Minoram tefte produf^um ad dc- 
fenfam eft probarusdcfc«iiusdi^^i 
Clerici lo: Nicolai Rufli , & Ifuis 
'correAio,qui teftis cbniungitttr,d& 
«Clerico \oi Baptifta Spera tefte Fi- 
fci,qui dcponitadfauorcm Archi- 
prerbyteri dc defc^^u illius, & ple- 
nc probat contraFifcum producc- 
tcm,ctiamyuicus, vtprobatFtVMW 
^ itteftib.q Si.mm^i^^j-, 



laphum impe«;it cuidam Canonico 
Aretinx Ecclcfi* , vt dixit Lut>ut in 

'. *titg' 76. quam rcfcrt Cfl/fiw. Pbiltar, 

^iitmitifht, 

' \ £rgo fi innon habenti iuri(<ii* 
aibjiem& Canone alapa eit teis 
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Coti£Criii.45'*De 

fles^uoil Archipfcsby tcr, & aJij fu- ' 
prriOrcs,ac fenioi es lunt in pofTefi 
none corrigendi Clericos in mino- 
nbus collitutos fcruataformaDD. 

. SS.Canonum, non foIummanu,fed 
CtiSfcrnJa, &alijsfimaibusinftru. 
mentis,& cxempUdileivtw- Vnde 
Archipresbyter,& vigore canonu ^ 
&poflcfJionis ipfitts^& alionim fuo- 
rumcjuamplurium antecc/rorurrL;, 
ijuUam incurfit cxcommunicatio- 
m^m^jp^' qupd fitkutiiore Piw^orc^ 

y P«4*m J iioa m c r c r ur, ad ffxi-^mlg^- 
i9l.Craecus,fJe adulier, lm6 meruit 
apud Dcum,&: homines ob charita- 
tiuacp^rCiClionem crga clcricos cr. 
nintes wlferuitio EccJefo , qua- c6- 
fejetndo nbn folum <>6ri parit ii:an--. 
dalum,fcd ^dificatur,& augctur fcr- 
mtium Ecclefiat, vt deponut teftes." 
yiiraquod id quod ifacriscano 
nibus permittitur lcaiidalum pare- 
t^0Ciii pote/l^0Cjie&seftiioc dicc- 

Vnd^ cim veri.iibniiiciditiiu^ 
excommunicationem non eft tra- 
^Undum dc irrcgularitate ob cclc-, 
brationem, nam fi corruit antecc-/ 
den^ergo&^onieqaeos. : 

Im6,dato,& Aon concellb» qaod. 
cffctincurfusjproutnon cft,cx quo' 

S nocredidUictprobabilitcrf incur- 
fumcfle,tAm cxpermilTione SS.Ca- 

' «onum, quimantiquifttmz,&im- 
meiDorialispoiieifionis, noninci* 
4eret irr^gnlartutem ob celebra- 
tioncm/ecutam , n^m irrcgularita- 
tashaecob cenfurx contcmptum_/ 
incurritur , &non alids, vtplen^ 
probat SayrMUm iib,y.eap. io,m, a $, 
«^y^dt ppnit exemplum , & cafum 
tortiorem,»M«.33.dc addo ?m>^rAi» 
toM/.i 17. w/. 5 . qui allegat Do^ 
mtnicmmim tap.foUtide/ent.cxcomm. in 
6,JikbJm t^.P^oraUm.S.vermn^.i^, 



:ett&percatien;CIeric. 179 

ita ivuiit cfl^^c/aluo femper,&c. 
. H&rattusPer/iusj.C,. 
Dierxi.menfu'Martij i65o..fuitindi- 
catum didlum Archipresbyterttfiu 

incurriffe excoramnnicationeipj^ 
quiaforian alapa fuit muJtu fonSs\ 
&cIcricus^orre(aus «tatis annorfi 
2.^.npn tamcn u-regttlariutem Vi- 
car. Generali V. I. D. D. Tiberio 
AnilianoAchcrutinoViro,quidcm 
omnilau'dedigno,&dc anno 1619. 
idw<\blmMi.pro Archipresbytc- 
ro Terrae iSriptbJaru de Querchis, 

CON^il,lVA)[ »XXVl. 

ProV.I. D. Io; Baptifta Scorto Gu- 
bcrnatore Ciuitatis Altam W£ , & 
eius tnon^B^ jni^icriptum. yotum 
fatium , & traniraittenduni 111». 
ftrifs. Marchioni Bclmontis Rcr.' 
genti Tapi», & virtute fuorum or- 
djiiMajjCirca feditionem populi di- 
^t^<^lirtatis j fupcr proccflu infor- 
m^liio^ primo ioco tranimillb i 
Regr"Audientia Trancn. cidcm.* 
Illuftri/simoDomino Regenti, & 
peripfum poftearcmiflb eidc Gu- 
beriutoriy cuconditionc deprius 
tj^nfmittendo voto, circapa-nas 
inftigcndais^^contra delinqucnteSydiB 
.c|^ modo pracedendi in cauijju 

. ARGVMENTVM.'r 

^ * 

Seditio Populiquidnt, &quQtsiddo 
difteraticriniine]fle& Maieftatis} 

& qu3E fit eius pcena,varia exempla 
cnarrantur,iecundum qualiutenu 
dcli^ti,^ pcrfonarum. 

' SVMMARIVM. 



Quarc ex omnibus pr«diOis d. 

iW^i)iprabyter e^l^wltte^^ 



l SeJitiofiis tH , qui traffat/acere noui^ 
tatem in Cimtate , W boMimtfubM 
ftatummutat, 

% StdithMMiufMmt^fttdmpMblicffmt' 

- tis perturbatio , 
3 . Sedmonts autbor regularittr committit 

i • .f^.kf!L^.^^"»J**'i» Ciuit0- 

Z a 



HbMjPcrGj 



fe Romatta > vel haHa tiaita/e non 
revoffiofiente fuperioremi^ *» fd - . 
tm moHis /edtttojipimitmnatjhmhr 
49». 

Sedttiofi pf»a efi arbitrariai ifpoteji 
ejfeptenamortity fecun^mqiti^$^9. 
deltBorumid' ferfonarum, 
% Tiinor inartit tadit in toie(Meik vff 



$ -Modm proeedendi per Tudifem in cii» 
mint lafa Maiefiatiiy diuerfus d m\i 
do procedendi in cdiifitfoekt^tPofU- 
lii(jr tumuitus , « ' ' ' 

Dirigat Dommiis vertMfliea^&c. 

VIdi >atquepcrquinut proceflum 
informatiuu inquifitionis for- ^ 
niatjecontra, & aduerfusparticula- ' 
rci Ciuitatis Altamurse , de feditio- 
ne > .6c concitatipnc popuJi ad 

pidibus,i n perionas nonnnBooliiiHb 
e1c(ftorum adregimcn Vniucrflta- 
tisCitiitaris eiufUem , &cumco-' 
clamonbus (^fcrra fcrra,ammazza->j 
aanttazza, queila ^aiiagliaj & iniicf 
itio f <{aod principaliter dc ^UObAs; 
ttaftatur, 

' Prim6, quoddedie vltimaApri-* 
lis 1 6i8. quamplures riiftici , atque 
ariftae ad numerum ^oo.circiter ta- 

lanhiaaties > ex unfitinoii iblneiidi 
carolienosqiiindecim pro quolib^ 
fumantc, iuxtaordinem Illuftrilli- 
mi Mafchionis Bclmontis Rcgcn- 
tis Tapiac , pro exiroenda Vniuer/j-. 
tkteidebiti$Fiib[libns, ^inftru^ 
itientarijs ^ dc collcd^i acccflehtnt 
id domum Pafcalis dc Aloifio pro 
Sindici,& illum captiim ftriO^, 8c 
cum minis duccbant ad CuriatTu 
Vniuerfiiatispro habendo,Iibro , 
vbi Aimantcrdcrcripti craftt/ 6ccu 
efTctexemptus abilloriimanibus , 
illilic furantes iterum acc^Ocrunt - 
ad domum di*fii proSiridici ci:ius 
forcs cUufds innuincris lapidibus 
frangcre tentaucrant;"*I>Bindclrc. - 
geiuntArchittiam » jlccaptnlanu 
priuilegioram » 0(fcHptaranntf> « 
VniuetBtatkiiaiiinttfthm|inittp^ j 



tcin laceraucrut,palam, & public^ . 

Aggrefli fueruut magnagrandi- 
ne lapidunTScipidnem conadi^nu; 
vnuih ex electis, aic illius CO»iftLtfctll' 
D.Io. Antoniti dello Vento , vtrfeqr * 
yulneniuer0f,& interfccifrent, nifi 

addom"um Cubcrnatoris s6 rccc* 
piflcnr. '**;^2i'^. > ' • 

il^efnhHntlitddofluih^aeJingc.- 
lis caJtifci^ittilV ' dej^utatum i di^o ' 
t)omiri<ifflttftrifnmo Rcgcnte, flr 
in alios ele^os fimiliter cum Upi* T 
^fbus, &ii(ifr!fatimlhh^2&iM^^^^ 
nfatariani ib: Ahdrese Iordahi,in- 
tcrficercntuf i dc conclamibailt 
( fcrra, rerra,ammaz2a,amrira2za,)^ 
& no folum vafa quamplurima niCr 
dclis plcna fregerunt, led feneftrasi 
A cratcs li gncas domus iUms , ^c^ 
thMnhus cflet ihc^ptus ab hora iii 
diei , declinante «?ie cum defirterf t 
^proietftionc hTpidum, fecefuntfb- 
naretimpanuper vicos, AplatcaV 
MHortantb omnesad aniniai^^r. 
& auxUium, &claaes portariiiftrC& 
uitatis ^ manibns cnftoduniitirHiiie-. 
ruflt . ' 

Secundd fequenti die jr. primaJ' 
menfisMai;, cumplebeitumuituS- 
tts carpiflcnt peryim V.tD. Maxl« 
liii^nnmde NotarioPetr6,vieorfE ' 
patrocinium rumeret,acccflcrnnt 
domum Gubernatoris quampluri- 
mi vti caporaies eledi aplcbc , qui 
de mntandd ilatn Ciuitatii^ndhK/ 
diheriadederuht', conftituunt aliii 
dapfcnum , excgerunt figliificato| 
rias aliquas exequutionem,fecCr6t 
contra nonnullos debitores Vni- 
Uerfitatis banna emanauerunt, ^Si 
taiam inter ip(biS'tuiiiultttStik' tiUs 
g^nmtpro coTIi^ndape^hiiSAilbr 
COrumpraefidium. 

Hadtcnus in fado de quo coftat 
pcr behe de corporc deli^l! j qtKxft 
debetpraee]bift(fre,adlrjrr.m Ai.filf 
mdffdf fillania,}/lM videt^i^yqiiba 
hoc dcli^ui^i (it fddrtio ^oft^na^ 
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Conf. CnmiiL^. 

^atfacerc nouitatem iftGiiiTtate , 

vcl qai boiium publicum ftatunu- 
mnf.T:,vtdicit FoUcr.in praxi frimin, 
x trftc. item quod commi/it crimtn Iffd 
MateJJiuii , num, i^.refert farittacM/. 
dt tfim.il fc JlikteH.q. 1 1 nmn» i ^6. 

2 vbi feclitiof ad aliiid non eftyquikm 
^ublicx quietis pertorbatio^' /• t* 

it 1 C.defeditio . 

' Quiirc qiii rc-ditionem committit 

3 ilfiusquc auihor , f rcgularitcr cri- 
dftfl IVfelse Mansfbtik committerO 
dMtvirjtext ^nhiXi.jf.adUiitisi>L» 
Malf^Jlat. ibi , <]u6 armatihomii^^ 
cum tselis , lapidibufu^ in vrbe fint, 
3cihulr6 magis in acclamante, & 
Conuoc.mie populum ad leditione, 
qui tenetur crimine jcfe Maiefia* 
ii'iiCiift«,dgti/.^6\niiim» t,'&^ vbi de 

qui populuni concirSclo gridat. 
vitidt taliS,morraiurtalis ,qui p^na 
mbrttspuiticndus eft,cx LusJe F.cn. 

•'VenLim fupf^adt^i habetitliDctttik} 
q^kndo iiditi<j>=eTrctfi(fUiiiCftit- 

tatt RomnnV "^^1 ^^'^^ tcc<S^ 
^uofccnte fupcriorem, fecus li in_* 
I liijs,jprout in ca,iu noflro,nam tunc 
n6ii pncha crlminis 1;^ Maieftatis^ 
tt^ VI publ ica,d: pcculiari pnena fe- 
ditiofi,vt di^la /. t .Cde feditiof& di^ 
tit Cjpfc.ibide^ num.i.& & Boer. 
ihtrjfiJe fedttio,cap.vlt. «0.28. An^ei. 
ihalejk. in v.erL & ba tmdito tnm.i. 
pbbna fdtriri6Ti,p6teft:eflc ih<»W 
tis,Tt in G/<7//;9VJ.t.iedconcludituf 
qtibd (tt krbitra^ia , ex Glofin d.l. i. 
iverf grauifjitv -m , M enjcb. de arbitr, 
ial. 2 66 num.s,^ ^^45 7« 4« 

iw^O-MM/.s bniemMk.y 4r. a«. 

^hliluoq dfjclt, •^ttodantlidftJ 

feditionis , & tumulatus, vel conci- 
tr4iioni^popuIi pro qu ilitatcdigni- 
4 hitis,*f vtin cruccmiolluntur, aut 
Mjji ftibi/cimifur,aut in infnlabt 
. a^ro/tintnf y^ idem IVv<Mi»r4^^^ 
iij^,l6. difitjtuncdcnium capi* 
te piiiiiri :!ufhores,fcditionis, ficx 

&i leducremurjiomicidiajaliterfc'' 



ledxtione PopulL 8i 

cu$,&d|iiOibib3is,&: xqua d^ara- 
tio,nec i'|Ji*miff s di ffent it Menocb, 
eaf.^^^nim.j^. vbi dicitifto cafu 
imponi poen.im l.Iulid de vi , camq; 
e(rearbirrariam,rcfert, & fcquiiur 
Baiarjtd Cfir.^,68jutm. lop.vbi dicit 
(editionis autSiores , & Duces£i« 
^onum^ pleftidetruncationeca* 
pitLS,exi!io publicatione bonorum 
priujlegjorum .imiHione, longin- 

3uis pcreerinationibus condcm> 
ationclicrtrir^mciy veladdperar 
^ublicasadteiiu4te,vel|ieti»etti^ : 
haec omt^'rmmJbideiti9latii 19$. 

Ex hi^serooconcludo, quodin- 
qui/iti in hocproccflu,6' qui lcgiti- 
mdconnincnnnnr dfe ftd!tibikec6- 
citatione^com in o t i6ne,& tumultu, 
dcbeantpuniri arbitrari^ pa nafc- 
ditionis, t.luliade vi,non autcnu 
criminisl.fe Maieftatis , 

Etfic.illos, quiin primadictu« - 
ffittltiisin^gni le^itimc conuincun* 
tur vtiaUtnorcs incapite , & cap<> 
rales in caprura pro Sindici , inla- 
pidationibus, in fr.-i(5lura Archiuij, 
(Sclaceratione fcriptur.irum, .Sc iTu 
congregando popitlitfiliHlod&nu 
timpani,cx qud noii ihilcriicillthO;^ 
micidio ad triremcs per qiiinquen- 
nium, vel faltim trienniiim conde- 
nandos,&ad cmcdatiojiem damnj 

Sa(IipcrAromatarium,liqufdandi, / 
: per Vniuerfitat^ iti lacerationcv' 
fcripturarnm,arbitror,d: promi£t6 
iudicandum ; fi fic vidcb^turdid^o 
Domino Ulifti ;/s. Rcfrentf, &hoc 
t^cxauthoriratcfapradidtorunu 
iiirium , quim etiam ei Bm* mUw 
eUIegauum^U, " \ 
■ Et illos , qiii s2 congrcgaiienini 
coram Gubcrnatore denbuoregi- 
mincconftitucdo, tanquam plcbis, 
& tumuItuStium fautofifs , & fuftliU 
tore$,& mim&s deilSjiitfiint indi^, 
dic fequciiti,^ ndbiet>ant quid h* 
cicbantintanta varietAte, &con- . 
fufione votOrum,partim ad exulan- 
dum lidiplicitcr per trieiiniu ^ Ci^ 

uitttc. 



Conii Cnni.4^ iediooiie PopuIiV i 

motionispopuli; &ficonfitcbuii» •SVMMARrVM* 



Tirfproccdcre contra noniinandoj 
adco^^ilandum procefTum, prout 
iura^& praxis docent,quo calU cer- 
tiorem redere tanqnam de nouaJ 
cauradi(flum Illuftrils. Regentenu 
tenebor,&nificonfitebuntur,cita- 
tis omnibus ad dicendum,& audic- 
^umi &c* procedcre ad diflinitiul 
fententiam condemnatoriammo* 
•^,vt ftrpra dixi, qua pera^ etiam 
denimciare promittodi^ollluftr. - 
Domino priiirquam ad aliquarrL» 
cxecuTioncm dcucniam ,& itafum 
voti, &;uxta iiludprocedendum-» 
, arbttror,fi(i(;videbatureidemDo> 
«ino lUuftrifi. Rcgenti,cni in om- 
n'.hu< , 1-cut teneor mehumiliter 
'iiibmitto. 

HorstiuiTerffus Lc* 
Die 17. meniis Of^obris 163 1. tranf- 
'mifi fupradi^um vottm)>dequofiu 
''irequifitus, d i(f^o DoAori iot Bapti* 
•ibB Scotto Gubernatori, quimihi 
^truntinilit proce/rum intbrmatiuu 

vnacum ordinibus d.IIluftrifs. Do« 
*inini Rcgentis,& crcdo quodnoilif 
^abuit tfk&xm ex quod.Giibcrf 
'*fiator non crat Regnicula, & acee* 

ptis pecunijsab inquifitis infinc» 

fiiiofficii, rcccpitseciktra Kcgnu» 

ad proprios larcs . 

» OONSItlVM XXXXVILr 

Pro Clerico Nicolao de Ramundo 
"TernE Laurentianae inquiffto dc-» 
liomicidio ex propofiio in pcrfooi 
A ugelx de £mina cmii i^bus ieca; 
cis. 

. , ARCVMEMTVM. . 

|ii&ns,&proximus infantiCy velpn^ 
^ beruti qiiando quis dicatur^ &'an^ 
v-admittantur in teftamonium , & 

-quando &carccratio quando dica- 
. turrniufta, &ntalis carccratusfu* 
gicns mcreatur pcnam, vei quando 
«tfttpcrioresaccedit. ' - 
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lafAMtidrpubeiquifdieatuf, 

JttfoHtif proxim'/ fuii Jit , 

lifansi &fro9cmmuS'sniif^efmd^ 

dicat videsti^ MJu$^gmorat» 
Pubertait proxiumtfium/b iii/wrtWr 

in teHimontum. 
Teftitvilis$ ij-pauper non admittitur, 
CM^a defitientt > eejf^ deLtSis pr^fum^ 

Cmratio ^atufmh^fiiumt^nh 

petentifiat . 
Carceratut imuiiiilllfMni fof^tufo'^ 
gere, 

tudgnLdnitprf/iimens captrt irtfm 



dkim StUkCfnf Dmmir/. 

10 Careerattu dufugient a earceribue 9 ^ 

ad fuperiirei accedentyno» punitur» 

1 1 Camfaritio fpontanea argmt 



Dirigat Dominus verbamea)&c. 

INquiritur Qcricus Nicolaus deJ 
Ramundo Terne Laurentianjc fiib 
prztextu, quod d(! dic z. menfis Iu« 
lijproxim^ prstcriti apud conucn^ 
tum Fhicifti toteffecilTet 

An^fam de Emma cum i^ibut 
cnrisin6ccipitio,& infacie. 

Dedie iz. eiufdem mcnfiscirci- 
tcr fuit pro didia cauia carceratus 
d.CleriaisNicolaut iC^apififleod. 
Terrsincarceribus criminalibus» 
ac pofitus in cippis ^ compedibus 
ferrcis,& mancftis . 

Quo pcruenit ad auresVicarii 
foranei, infiecit apuddidlum Capi^ 
tanetim pro remiflione, & c5l3pna« 
tione, quam Capitaneus diftnht ai« 
fcrcndoftare in impinguando, vt 
• patet cx literis milTiuis di<ili Vica# 
rij foranciad Eminentifiimum Do« 
miuiun Cardinalem Archicpifco^' 

£t quando fub die i4.eiu/3enL» 

mcnfisjdiii^us Capitaneus voluit c5^ 
fignare Ciericum ipfi Vicario fuit 
repertum iiigam arripuiiTe i di^is 
car^cribus* . .. ^;.*- 
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1^4 > - Hoiatij Pdrnj . ' " 

VcriinL' Hi^hit Cfericus poft ali- tati, vt excmplificSdo dicit Gentum, 



quos dies rpontc acccffit ad se pKB- 
leniandiimad lianc Audientian-u. 
In proce/Tu contra di^um Cleri- 

QupdUxfeph Hieronymi Calial- 

!i«tatis annorum nouem in circa-r, 
paupcrrimus , & mendicus ofl-iatim 
quaereus panera,.vt iplcmei iatctur 
cxamioatus fab dieiS. eiufdeny . 
menfis lulij IdiAoVicario deponit 
diebus elapfis dum veniret i Con- 
uentu Sandii Francifci vbieleemo- 
fynam quxliuerat , cum fuit apud 
crucem, viditcxirc diclum clcricu 
J^Molaum,£iuiieiiisfratre,qui C{e. 
ricus i<5>ibus fectiris di^am Angela 
intcrfecit,qu£eexieratab EcclcHa-» 
di^i Conuentusin qua min'amau- 
dinerat •, monendo eudcm lolcphij, 
^min^do,v|,nemini diaeret, quo4 ; 
viderat^liib interfeci(ret;4i€iteti& 
' iui(feexamidatBmiCapitaneo>co- 
.J5im quo cadem dixiflet . 
' Conftat ctiam pcrplures tcftes' 
^e fuga i carcenbus , fed non dc 
•fiBa^luraivT;' . 
j "' ;£xamfcBiatlis ditii^us ClericusNi-. 
Cblaus negat homicidium , &rate- 
turtugam i carceribus Capitanei 
fui'!udicis incompetentis , animo 
prxfcntandicofmmcoiiipeten^» 
prout^cit etjam iacitattts • 
Quxritur^ittid iuris ? 
Dicitur, quod contra Clericunu 
nihillegitime conrtat, itaquoddjp-" 
bei ex deduttis libcrari . 
! < Depolitio enim diAi- Ipieplii i|i* 
.liilotticit. * 
*} Primd ifte tcftis cum fit noucm 
ai<;»orum dicitur proximusinfan- 
i- tiac,nam infantiaf dkitur in y.an- 
.■noj*^ titfantifi.de inr.tltiikfr- 4^ pu- 
. benas tn 14. anne fiftitoiumaictto 
lo. Ita quod fecundum feptennium 
diuiditur in duas partcs .f. in trj;s 
annos cum dimidio proquilibct 
pa«e, fialiquis eft citra primapar- 
item ^icifur prQxipusjjnlanti*, t,ii 
yero vlua dicitnr pro^uiniis p)ib v 



in praxi /\rebiepi/copal,Neapol,cap.%j, 
ttum, 3. Vnde fit, quod cum dictus 
lofeph iit nottem anttorom,eft pro* 
ximus in^ti^^quo calii etiam cxa- 
tn i natus,& recefStns nuUum prorfus 
facit indicium,cum quicquid dicat 

3 faudiat, aut vidcat prorllis igno- 
ret , it3iFarinae,deteiiib.quafi, 
«1111.47« 

Secund6,quandominores •£ iaU 

4 tim proximi pubertati , f n5 autem 

infantiac,faciut aliquale indicium, 
intclligitur quando ali^s veritas 
haberi non poteft .f. quando a£lu, 

•&habitualii teftaadeiTenon pof- 
funt,vt fi delidum eflet commiflum * 
domijin nemore, proftribulo,&- id 
genus', fccus (i a(flu non fucrunt ,& 
habiiu ad clTc potuerunt. Nam-» 
tuncnon admittunturadteftificS* • 
•dam tnxriminalibus. Imd, quando 
cft locu$|vbi alias veritas haberi no 

■poteft, non fufticit , quod teftismir 

ijior hac'dic<it, quod alij no;ifucrfit 
&d debet quaiitas probari, niii.no^ 

• torittimellet; \xz,PmmmJki4ttm»ifi 
&^6,&quafi.6i.m.6i. &qtfO|uaia 
in cafu noftro locus cft frcquentit 
fimus,& prope tcrram,ergo &c. 
."• Terti6 ifte reftis, vltraqoodeft 
infans,vel proximus infantix, vt fii- 
pra,eft vilis,& pauperrimusmendi- 
cus, vtco.nftat ekaftis,&vilis, 8t 
tf pauper f ob duplicem defc<^lumj 

.(^ctiam ii cfTctmaior J non foium_ji*i 

- noueft.teftis integrxlidei,&omni 
ezceptiobe maior, vt requiritnr in 

.criminalibns,Veribietiam omnind 
i teftimonio repellitur tim in ci- 
uilibus , quim{in criminalibus, v# 
FarfnAcJete/libq.^yMum,jo» &7lm 
& qtuii.6iJfium So. 

. |Accedat,qaodifieteftisdicitco3 

fam Vicario, quod eadem depofilit 
.Coram Capitaneo ,& tandcm norLj, 
reperitur in copijscoramilloexa- 
minatus, &exhociumitury quo<i 
.neicitquiddicat. . 

Qtuutd , oQ^yiirwex toto prci* 

cefiii 
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s^tia mioima fufpitio , quod diftuf 
dericos habaiflec ciufam occidendi 
tfdim Aagclam pubiicam meretricS» 
tft non folum ipfcjfcd ncqj fuii & ficut 
caura dcIiAicxiftcnic pr*(umitur de» 
li^um contra aliquem, ita paritcr ccf- 
i iiDteia aliquocaufa delidii,cc(ratf €i 
oiaoii dclmi pntfamptioipoftquain^' 
amiqtiam quis praEfumitur delinqiic^ 
re niu ex caufa honoriS} vindiftS) aut 
libidinis explcndx > FolUr. infertonfiU 
friminMUd diutrforum sonf. i j 8. «». 1 1» 
IkaUotaiaialit ¥m»M^4» imii€. & 

Qumto» Fogi d. clerici ez carcere 
ludicis iacompcrcntis nihil officit,nf 
^ carccr dicitur iniuftus f quando quis 
cft dctcmptus dc madato l4idicis Don 
' InbeDtisiarlfdiftioncm, nPwUtr.im 
fnmi trim. ver. ^ comfiiAmHm mm : 
i 5t-<^5^* &impun^ ffrado carcere 
poteft aufug^re carceratuf , ita f 4fy- 
fiMM carc<r.i!f carctra q. j o. mu. i J y. 
vltra quod aon adfait (ra^ura » prout 
ciptOKGeflii flioif cdallar^ttii eiialc cs 
quodamforamitieexifteote tntcAOk" 
&ntamenade(Ternihil prorfus effet. 
Imo Capttaneus nuila hibebat cau- 
{am carcerandi,etiamfi didus cleri- 
cus fiiiflet lakviriiam comri ipfiim In 
proceflb vetbum atdlum ; eo muim^ 
cuo) Ht clericuinoiorius. Vndc cip« 
fura fuit penitiis illi intetdi^^a; & cuni ; 
liiilTet requifitus ad remittcodun^t 



itineris exceptioad fuperioremhabct 
vim appellationis i,&fifer Prdtort^ 
%f^ikiBdL f.tMf»^.tsmfiPariMit» 
dt tmtri*& earcera.q,^Qjtum, 1 7 ij^ 
i74.e6maxinAd quando nulla tnicr; 
ucnit obligatio aon difcedendi. 

SeptimojSpontanea comparitio ar 
1 1 guitfnooccnttam»f quii enim tam fa- 
toot • qoi^cinfccapjtali ficftn»; 
cens,& verus reus delidi, vdiclc |icl« 
itari libertate ? exponendo propntoi 
iritam ficut agous , 5t ritulus ad vlii- 
Bum tcrribilium » & conftituere fe ia 
caiccre» tsg.te9e.imlM iisjkAtq^iod, fllB 
mo fanus probaoir.^e tm^tmm > 

Ot^auo,Pro coronide, ex procelfii 
ipparctquxdamiitera ad Efflinentif- 
fimum Domioum miifa i quada per« 
font poteod In dMt terrt,i qua appa-^ 
lecqaodfit di^s dericui iodiopro^ 
lecutui ab illa perfoot » cuius oomea 
obticetur ad bonum finem,& hoc iiif- 
ficit ad faiutcm pro dida clerico oul 
cx prcdiftii radooibus, & iuhbus dCij 
bet tbfolai^dt iuteii^ ftc. Abio liBfli» 
pcr^ftc* 

Htri^ftrfimt I.C, . •> 
Die I menfis lanuari j 1 6 j a. fuit ablb^ 
lutusVicario genertli Emioeatiftfa^,- 
Ctrdiotlis Stoftc Cteiliae Arcbic« '* 
piftopi» GccuBoNaidigo V. Ir XXk 
Tibonioo. 

CONSIUVM XXXXVIIL 



f 



tCDuit, Tt Vicarius teftaturiofiiis lite* 

dt > fub prstextu qood vellet impin- Pco Dlo.Daiiaco Laaecllotto iiiqaiflM 



dc liirto Albaruaiifeii Camifi,i Sacri* 
ftia MetaopoUcm £ccldui MiWs" 



^uere contra clericum, &cum iuriA, 
diftioQaliter hoc prcfiimpiit UKidil 
f in Bullam Cmna Domini eap, 1 9. 

Necobftaretdiccre, quoddiftus 
dericus aufuairet, poftquam fuiifet 
ceafigaatnc Vicafio al cicricus prc- 

dtftoi QuUI de boc habuic ootitiam» Goipas delidi Jaflnto fine ftadiMb qo» 



ARGVMENTVM. 



flttitexa^l non conftat habuifie. 

' Scicto ,Didus clericus fic non io- 
qutfitus , neque citatus , & fic iniufti 
carcertius> ttodcm fponc^ fe ▼enic td 
prcfcnttndofn corlm Ibperiorc» qoo 
cafik fiigiSs et carccii^ i tdfupcrio-. 

lomcmigimmfv^M^tSi'^ 



modo probetur, ^ famt Tt nocct^ 
quae rcquifita habere debeat. franft- 
ido deiiAi cum otfenfo quando prae- 
Indicct,' & quaodo iotermedia peifo<i 
ot fi depooacdc naaacnctimooi» 
officiati&toladcinoo pfobno c oa j 
poccdcjittfcoccdere poflU. 
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SVMMARIVM. 

X Ctrp&rt detillitmft^^Jt^ mm 

, potcfi procedere dd fapntrsm , trequt 
ad (XAminandum rtwm , nifHtfttt^ 

eonsr0Aiit^U(^s inqmrt. * 

% fmM rvf prtuum [tmp^ dtb^i pr§m 

5 Tejiu vnkm 4$i(tm dt midiiu tonmi^ 
Fsfctim produacritfm pfeste probst, 

4 IdftstiutperfonSia$stper eonftjfiosscm 
reiysuupir kfiu rtttg^fitiUthprs-^ 

'f ffthHm. ftfi. rei euidtistim fiipmm 

omtugeiuuprQbstitmii. 
§ Fama debetprobari faltim pir duot 

tejiet omsfi exeeptiout msiuns, (jr 

quaisdatfi vakm ^ fitfpt&ui dt^ . 

f4fo» ■: ' ■ ' \ 
J MaipidHilAmvfftMtt iitfdStioittm^ ^ 
' trareeratiommytii^ttojiprobati&t/- 

la nout qu4 iwtmtmHtiftB dtUSmm . 

orttur, 

% jtjhs ftmsmgfHiMM tiSmti^ftktiuh 

tnam dtlifii» 
'f singuUritmMtiiMwMm $MJU9 

Ufiibus. 

m% Trmifs&iaqust /St ttimoffeiifo ditte^ 
■ imWmtmn «tiifmitattmwdeturfieri 
''tmim»mdiimndivtitmiaiitm, & tit 

ftsnmittdutitw tonfejfio deliBi iam 
mtgati , eo maxim} quando fit fmper 
deit^o tranjigiiilt , aam efi altud 
adminitulum, & «^ti tonfiat dtUBB 
' iugentrt, ' •-..»' T • ' 

'ti^tHtiijM9 itsatUfmktttrmtdim 
f^Jbnam nen b th nmm tmmdmHmt. 
no» p aiudical, 

12 Tefiibus defonenttbus dt mdndsto fibi 
faaomtiamhtiriiitmf^^ilt mmk 
mabkmnm^ 
DirigatDootfoiisverba mett itU 

D. lo. Donatus I.anciiio^us ioqutri- 
tur> fubpr^icxrU) quod dc mcnfe 
iaaij i6ii. fuUIcnt dcpcrdttc cx Sa^ 
criMit cnopdtcin» EeckOc dotf 
Albar, /eisvidgodtHiCammifi, ¥0^« 
fcilicit D. Thonue lanaarelli, alccn.^ 



Perfil 

dc ludicc • Et cum vna ex his poft ati* 
nuiD fcperiretor veodita io Ciuttaio 

Grauinaecuidam D lofcpho dcDefi- 
dcrio pro ducatis quinque ncfcituri 
quofuit orta murmuiatio coaira di- 
Dtlo.Donatum. 
PriiDQ p(0 Fifco producumir dc* 
pofidbMi d. D. ThomM kD. DcHiaii 
Aiicooij,& D.BIafijquorum ericpi»* 
teoiac Albac dcperdirx idi^a Sacri> 
(Ua, voa i capfa ab intus, altcra de fo 
ris ipfimct dcponunt dc conqucflu 
corum , dc diligcntijs fadia pro rcctt* 
pcraodis iIlis,timpp(iocdiitfD ccnfn» 
raruiD , quam pcr accdTum td di^feui 
Ciuitatcm Grauinac,vbi fuit repcrtui 
alba d. D. Thomae empta k d. D. lofc- 
pho • lcd QOQ iila didorum de ludicci 
ii d. Di lQlepliotfcitiK»ncii pcrioo» 
iqttt.cmic» vcnwi deicribit fiiiflc.* 
qucndam presbytcrum, flirura pufil- 
luaitCrairx faciu,paruae batb^,piii ru- 
bci j & vcfticusiaa(i.Qi£(i C4meA co< 
lorit» • ' » ' ... 

SeciMido» PcjpofiiiaQaaooicilV 
Pctti Aoioiij Pcmcntis , quipoft* 
quam fuit reperta alba d. D. Thoma^ 
in Ciuitatc Grautnae, adrcquifitionc 
d«D.IoJ[>onati» cradaMU coocordiam 
cnm dD*TlK>nt, dr CHtm cumdiAit 
£fatribus dc ludice > & quod audiuit 
publicd diciiipfumdc LancilioAofii- 
ratum fuiffe tlbam.d.D.Thomae . 
Tcrtio^DcpofiioD.Dooati Antooij 
Ptpalci,qui balvuitDotitiaiDCiuitace 
Qmmm^-Mf «mpta quaodfi tlbtfli 
perD.IorcpbumdcpcfideriOt qoa 
faitiliaD, Thomaci qui emptor noo. 
cognouic vcBditorcm > vcriim defcri* 
bit cuiD cum cildcm quaiitatibus , vc 
fuprt.Et quod di| loqoebttur cQ dida 
• lofepho , & tim ilMUs domua\ quit»L 
dtiQ Dobilis matrcnad.Ciuittustdi^ 
^tvidifTc di(iis albas tcmpore quq» 
presbytcr v^dcns a^ercbat, iliam lci- 
licct vcnditaa) cidco) D^Iofepho 
ilmmqm»^ vilioritprctij: Dc 
INUHtetia quod tnftlii|tcoacorditm 
iocer dD.Io. DooituiJH& fratres de»> 
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tipro iliorum alba«&: tutt tranfada in 
praefenciadifti Cinonicl ClementU» 
ia tibro Capitularia Mafl; propria ma- 

nu di<5ti inquifici» 

Hacc funt qux magis fubftantialiiLj - 
tpparcnc in protxfTu informariuo. 
^ £t ejcamioatus di^ua D» io. Doai> . 
cusjicgatooioia* 

Qmi in pc oceffu dcfeofiuo pcr fex 
tcdcs (um Sacerdotcs i rum nobilcsi 
piobat fuim bonam famam , & quod 
ia fpccic dcpcrditis di^is eibis non_« 
iofurrevit faroa concn iliumi nifi poft - 
tlUg^^arccratiooeffi, pcxybacctian cf< 
fe '4iuitem»& fui iorisf & non in digcre 
tam paruarummajvt cfler valor dnfta- 
rum a!barum> cum longc de mliori 

J)uilcc dtfpoDCre dc prcpnjs boais ad 
iij jibitOi & pIorids,€fleioftf aatur^» 
ipiir^ , ac denft batb^, pllei cafiaaei» 
ttaue potius cxrcnua(«j fadei, quam 
«lHs , & fi lanco aliquando ince- 
dic veftitu } eft itrc vfus aiiorum pref* 
byterorum d.Ciuicatfi^Macer^, mail» 
.. m&ParoChiarom, & quod non fit,Q)!<- 
quepofficcffc vcrinmile di^u inqui- 
fitum commifitre didlu dclidum. H^c 
in fadlo, & in iure cx infraftriptis ina- 
gis illius innoccncia clucidatur. < 
Primo , videtor claodicare corpoi ' 
J^n^i» quod dcbcc pr^cxinere ex 
vb!g.tCX./Vi l.i.SJfem itlud ff.ad SyllM^ 
«/4.it3,& talitcr quod ludex n6 foium 
f, non poccA deucmrcad captura, t kd 
iicque ad cxamioaodumreum , vtdi* 
cic F«rMMr.^ %nquiftti.q.\, nu, t. & s. 
vbi cd maiiffii io clcricoffi . Imd aoi- 
plios ncque cootra aliquem poteft in- 
quiri,pcr diftum S. Ifem 'VW) & DZ). 
i>\y&ali0S innumeros alltgatot p€T Fa^ 
riiuc,ibid.q.i.tut.6* 
' Eria maceria furc! de quo criAa* 
tor mazime ex capfa D. Thomar, non 
probaturdc fraftura capf^, ncq quod 
Alba tcmpore pr^tcnfi furti fuilict in 
capfaiprout rcquiritur,cx eo quod di- 
cit FotUr.verMifi^ nfirmaltMmMi^ 
iT.d' 1 9- & "S^ 'Fjfnnw. d,^ii^%4 

Ncc fairinfiiiccoiiqaeftuidt^i'^ 



Ihomxt quod adultcriais clauibus 
fttiicapra aperca»qua! priuscratrefera 
ta^poftquam filttra conqucQus huiof* 
modi iun<3abona famad.D. TbomaF| 
qu« erat probanda , abfque alia pro- 
bationc,poterat proccdi» vt FAriuatm 
tiid^mu.v^-iti/fa, 

Dtco b«c , qoia dtfta Alba poterac 
nob eHc furaca . (cd alio modo , & ex 
irtcuria d.D. Thoma» dcpcrdira, & ab 
akiis inucnta. Imo criam crat proban- 
ckis vaior Aibarum deperduarum per 
tefles cipertos , & de valoreiafimDa; 
los» com aflertio priocjpalls perdcn- 
tis non probac valorc m, & prerium. » 
t^m quia poteft cffc aHe^ionii , xhva 
quia cdcc ccftis in caufa propria , & k 
lure improbacur» vt eftcext.Mi/.Mnif« 
hm.ffJtitaib* Nifivalort&preriuoi 
opn probatur, feQip(fft4|]Cerpretacio 
s ad minimam ffummam , vc excluda« 
cor maior poena dclidi , ica dicit Ma^ 
r4«.ro/»/6.mfli.27.feddcbis omoibus 
iubil,ergo,&c. 

Etdeaiferta iadon AttMi fi-atrum, 
de ludice eft abfoiutum} oam ipfimec ' 
allegant de foris capfar atiacuoardi; 
dam,fuiire deperditam. 

^c in ptocelfu ooo loIuQi ooo coa^ 
ftac aUqoo modo fiiifle coocredatam 
in.Cioitate Grauioae, im6 exdepofliJ 
ttonc d. D. Donati Anconij Papalei, 
probacur io duabus albis Grauinc 
concrc^acis ab incogoito vendicore» 
000 fiiifle illam diAorom fracrum de 
lodkc» quaruffl crac pretiofior, vt ipfi 
aflieruat,tlm in depofitionibus, qukn 
in monicoriaiibus,ilia d.D.Thoma!,de 
illa nobilis matrona, qux vidit ambaa 
delatas per incogoitum , dixit <|uod ' 
illt veodicad. D.Iofepho» qoae fou D. 
Tbomae,eraip(cdofior»qaamattera^» 
quae fi praffupponcrcrur diftorum fra- 
trum, cfrct pretiofior, & cum non fir, 
non condat dc idcDtitace rei,& depo- 
5 fiiio d. Papalci de aoditu f ci diAi^ 
oobili mttrooa , quz in fioulibus ce- 
cogniriooibot pracfuminir experta^» 
pleo^ probar cdrra Fifcum produc5t( 
JFarittafJtuM.g.6i.mt,ii^& ajf. 
" A|a m 
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Hxcquoadcorpus dcliifti, " probliur per teftcs dcfcnfiuos d:^ , 



Quo f er^ adipcci.aieaa ioqMiiGaOf. 
06111 difinittMi iton^e iejgitiin^ 
comrainquinruni» 

Nam, & n ijot Donoullar aflrrtar,;^ 
Ijcucs przfumpnoncs;ilIaf facijucr cli«. 
iluntur, ficjuid^q] ypji ptxl\tmfUO iqI? 
litaUeraiii. 

' Primo 9 Moii condat dc cm» dfi» 

Jirqucnre, nam cifid, lofcphcmptor 
dclcribcndOjalTcrit qualitatcm pcrfa- 
oj?]tandeai <]uia non conitatdeidco^ 
titate perlona', t oequc per coofeffio- 
neoi 9 neq; p(riellr$ rc€0|«ofcifotef^ 
proutrequirituT,adcrt4ttapcr Fari» 
riacJeitiquifit.q, II. num.x^, rtilat, vf 
inquinrio adhuciit nulla,rarione.^ 
incertituainis. f4riffitc,tbid»num.z}'(^ 
i»tmf,ffiB.q'i.mt»t I. yIir»quo4pcr 
fexteaes /Uptr art.^. eftivobicooMp 
inquinrumnon habere qualitatcs af* 
lerias per didum D.Iofcphum. Irad 
totum oppoficuin,& apparet cx aT- 
pe^u f>erfooat euideoter i quae probai^ 

^ tb4icfcurperoiiklmtiaai,t& jupmr 
omnealiud gpoQt probacionis , vt p^ 
BaldJn L <otra negafitem,C»Ad L Aquil, 
idfint^quiitentbut. C.de tefttb.refert 
Mt^tatelje cpfftitioJfH&^r^tf^e^rQ, 
j^.4im.a/por^0it $o, -. c * 

Secundo» lo boc procc0bo^f|dlLji 
ialtim mala/ama Iaboratcontradid0 
ioquintum » ncc in boc obftac dcpoiiii: 
tioCaooflicis Cicmcntis^ > [ 

PrimcjQuiaeft wiicos tcflis,^ fai^ 
ma ( ioier aliiTeqoiilti^ dcbct pmlM* 

^ rifaltimprrduosceficjitfidc^Dflf» 
fbe omni cxccptione maiores,alias non 
probatur,vt Farinac.de tndic,tf tortur, 
f.^7.nu,2oS&conf.i$i,/m.^, i 

Secundo,Cum0cttoicitiQiS|bbii|| ^ 
pott prcbar, fedeAfirfpcdot^eftlftir ' 

farinac.tbid.nu.iog. 

Tertio,I>,da •flcrtafama dcpoCta 
pcr Canonicuni dato quod efiet, fuif- 
fccpofi inquifitionem , & carcerapo- 



inquijbu» led pcr ipiuinict , qui pcrdt*- ' 
4fit|iDcAib4S^eyquo/^xerfitAtrt p.oft ' 
IDoltos mcnics monitona cxcon/aiU'- ' 

jiidttipjut/ & j»d)iii>abueru&t jeueia* 
lioois* 

^JutrcD^ |>robatum cft petfex c^ ' 
AettOiyojiyutin fiiiffe faotai cootrt ib- 
t^jvibom > drqotodo rameo dfer jiC^' ' 

bara,proutooncft, fama ncgariua_i 
9 t cojlcrct a^imanuaaii &faa)a nonu* ' 
dciit^i, toliic famam dcii^i • farinas, ' 

<)uinio», Pi^iteAespro .4oqoifiio' 

depoQunc iie bona fdma ex ven0mi*'* 
Iibuscaufis; &coniefturis ad exclu»* 
/loncm deiiCti, nam diaus inquiiitus, 
vltra quod ed natus ex hoacftts pa< 
fmcibu^eftetitQi dioest&booi^ tlif^' 
nVM»a$iili^Ciiaipaiuiprecij oon in- 
digct , vnde bnniis vndiquc didus in- 
quifiius pr^tluoufur» f^rmptbtdpmim» 

rercioiPriQciptiiter,^ io boc coci| 
fei^ mtior yis Fiicj pon^ftic^ qoo4 (ci* 
licctfuic trad^ataqiic4iai€oa(ordit 

dcfoluenda quadam pecunia*quanei. 
catC}pro Albis dcperditis» cum domi- 
ois illarum,& in hoc deponunt Ouio- 
liicotde Clemeoce, &D. Doniuuf 
Aocooius Papaleus, fed vidcbicur jo- 
/ra quod nibi| p4»cit ex pluribiil 19; 
fionibus. 

prima;Pi^i ceaesfuotfmoulares, 
C^mde diuerfis temponbus» i&Jocit 
4^Dnanc > & nngultririctm io crimi» 
) Otiibus toJlereiidemccftibus,|fcrip.- 
fcrunt Abb.comfit^jium,^Jib,\.Deciut 
conf.lS^.nu.^, Marjii.conf.i. nu.t^.Sc 
muiti aiij allcgati pcr fartnac ae teJUb^ 
q.e^,nu, 5 9.c^ ffgq.vbi dt temmtm^ 
. $ccoodt> Dtco, &iioncooceflb^ 
quod concordia ciTet tra^ata,cJarum 
eft, & apparet ex adis, quod fuit tra- 
^ata antc inquiiitiooem formacam,dt 
io boc cafu vbicunque ttanlaciio f c 



7 nem>quo ctib oon probtc» t vt fa»i» |e ciim o||imlb« taote inlUcuctm tccn» 

'tiae.ib1d.nu.176, N^m iHafamtaocei^ MMiCO]»videtorfieri toimoredimeii 

quap incontin6ti poft dclidium oritur. di vcxaiionem, ncc ex ea inducitur 

fMrt9afjbfd^0, 1 3 .&( b^c Aoa ibliUa foaldfio«iu ooaAtiff roluic Bald, m 
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f^p. i.i.iniurij.in ^.col.ver. Item ^us- 
syt:^ facAttram.^r, ^ refert Motm» 

T<itii, Qjando tranfa«Sio,.& coo^ 
cordia fit fupcr criminc rranfigibili, 
Vt pcr UrmJigert.C.dt trAnfaffio.iViac 
fcrcaai nojB inducitur confeffio,ita 

.torumqui 

quis. drcafin.fdthit qtti ttotan.infat9^ 
& &il4.tn d.i.tranfigere.iH i . tolu.itt ^ . 
»lftyfi.'^ alios rtfert Maran.tbid.n.i6» 
& banp opinionem fequtlurcUr^ q.ti, 

^'f PMt.BimJMtmua.i96jn fin. 
BlMii.de iviifjttt.ioe.^ des^nHmjii^ 

f9rQMei.iniih.7Mt.dtm4lefi,€tncliif, 
^$9U.^.M enoe.de prafump. lib. t .q. S^, 
mu^^uot refert Farinacje inquifttio, 
ffiVbi quamquatn tfi /inc numcri di- 
Inq^ajv^ aj$erH^^iiion£, quod 
in ufuinuifigiliiji , concor^em^ 
ludjcialis cum aliquo admiflicttlo^pil»* - 
fa.fima, faciat indiciutn ad torturaai, 
•dbibitijalijs dcciat»tionibu$,-?f quo 
' WMBtocifiiimteyooacftaJiudad* 
nllkulum, nhti fiminM§it&^tom 
bata, imd cUfaj>er<QntrariaiiibOBafl| 
jn fpccic probatam, crgo,&c. 

Prin)o,Intcrcaftcra,vt habcat/ocfi 
tD^t^dFtH^inafp requirituraiiud^doM* 

SVCOodo^Non babct locum qifla- • 
io ncg^tur ddiaum,licct Curiaillu4 
pra?tendar,f*/V. w«. a i. & <]uoniam tn 
cafu oollro non f.itetug f fe4 ^ipf cft^ 
>iCgatur,crgo &c, 

•:TtfCio, QuaiidaBfiiiciMiftat^ 
cor^orc dcU&iy vtnu^ti, & qiHMiafll- 

eft probatum di^li^um in gcnerc noa 
• fffe lcgitimc probatu m, crgo &c, 

Quarto,Noi)b«betlocum quando 
coocordia fuic tradata pcrfertiaaut 
f I pcrfonam^ quat nonbabet mf dtnini 
fld lacjendaoi cdcordiam * vt Fat^inae, 
ihid. quoniam in cafu noftro 

pon conftar de mandaro, Crgo &c, 

N(C vaieret dicere , quod de 41Io 
dcfMMHmt t|i»,d{4|ti» JeClemcfK- 
le^ qolindePapilea» nlmidtocBm 
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' ■nincunt^tim quiarunrfingulare!», tk 
vnus nonconuincit a1iimi,cum<:oa« 
JUiocens aon (it dignior conui(^o,ffla- 
jrioi^ in iodicio reaioco,ii!bi t cquiiiiOf 
for dooceftec. vt dic xtGiwrb^jtritm» 
aj.«ir.io.vreA cafus rK)ftcr,tum quia 
e^Tcnt mandatarjji& mandatu aliuadft 
& pcf aiiojS^cfiesprobari xiebet, cjc 
iquote(HbBt4ieponencibus dc maa-^ 
4att)^«enuiii0ioneiociidljbBa ae* 
la ditur^noo t autcfli in crioiinalibui^ 
vc Fai^se,gksmiif»4^JttUt,fHdB»4<§» 

Scc obftarcc dicctctui^ quod 
quaodoPAfBleuaflccefit nd ccHanlU 

fiariam, vljictiaial iscratioquifitu^ 
& cum illoi fcccctis coUoquium ba> 
beret de c6cDrdia,quod coiioquium 
nofl recordatuc» quiacccifusdnobufl 
fllijs ccfiibufl piobatur « nim ifti tcficn 
000 dicunc flu(tiui(Ic aliqoid k dido 
Im|oi0to>fed dcind^ i di^o Papaleo» 
qui reftar iin;robarus In didacon- 
cordia tra(^ta 9 «Stisbidc mandacp. 
^on £rcdiiur. 

Necdeniii; Abila^qnodadbenn^ 
tfdfi Caoooici Cjtoncniia /uiifet par- 
tita bencficata manu propria inquifici 
in Iibro Ma0ae comouiois capitularia 
pro ducatis la.proiolucodisiacribus 
de J udicci nim maoub & cflcader eft 
ilenegaiBa> «ecAftflUia vcrificfltni» 
vlcraquodrcpcricur pattitadcleca^ 
ic a^oro & accufatorc non probante 
fCuaabfoluitur./.<^»i4fri^/^ Ctkms 
$dm.i,0Hor,Q.deprt^bati9, 

Bb quibna oaujbBs^ & vndiqne 
confiflt » nihil Icgicimi dTc probaruoi 
coocra inquificumy qui dcbet abfoj* 
tif,&libcrari,cumaIiquod legitimuni 
indicium ad torturam contra ipfum 

nooiaborci^&iuiuris^claluo icn; 
per&c. 

HtrtiAuHrfiusLC, 
Dic a4.mcafis Dcccmbttf 1^3 a. iuic li« 
beratus nonis fupcrueoicntibut indi- 
cijs Domioo Decaoo Ciffliocllo Vic» 
Geneutfi Ca|ficu(ari,&€» V|defllcAnr 
I laboniirActlndcnfiiiCMCcficdene' 
rttc^ad-^wwmipncBi jfi». falmarj^ 



19© ■ ■ Horatij 

cnnfcquendoiiti iograticudo hac pcs 
uUtiuaupcUatc. ■ 

• CONSRIVMXIL. ' 

Pio Notario Euftachio de Hinaldis Tcr- . 
<.)Cnu(i) inquifui dc fairificaiionc 
capuulorum • mzuimonialiua} inicr 
O^aiomdftficoediaisti^rlfabcUaiii 
Cittcioiaai pec eain Ibpolitoruai*-^ 

. ARGVM£NTVM. 

FainttSjqUKCommitdtur fad6,& verbo 
quomodd prcbctor • 4t deaddiciooe .< 
lcriptiircf«bJiG«diucificfliiiAerit9& . 

airamcnti , qntwdo faciat pizfumcrc 
fallitatcai, & nruJia inroarcna faiiita- 
tis, ik dc rcquiiitu ad cau , v( habeac 
iocumpGenafalfi. 

SVM.M.ARIVM. ... 

j[ TtkLjUAs qu4 jiSlo j vtfhii mixtim 

iommitttturtquM Jit, 
^ eittpu dtUihki f^tati ptmuh tn-> 
minaUttr agituTt dcbct ^tnjisftftr . 
tefiejy cr ptr liqutdas probaiiontt* 
Friuatio prdjuppomt bjbitum, 
Conjangutneut j & affinis noa facit ie- 
gtttmam,&'fttfigramprdtafioifm» 

5 IhitiHttuexmiu inruitfeUiiiitAtiz 
fiimtnia, 

^ Xnuerijimilia depcnens pro fal/o habe" 
'iurt ^ »0. S-. ify- andctur i ofuoniia itti 
ferpri»($palem.& teiiej, *' 

J7 fal/itasfraJimitiirtxmiiitaUufttRt^ 
rey& otrameMia. '• 

9. falJiJScatam fcripturam producens con- 
tra produtentem pra^umititr^iim 
docet deautbore, ... 
Falfitatemad eanJlitutiUkm irkt . 
qmnmtur , feHictt muiatio vtH/Miif 
dolmy & interejfe pafiiti & dotusrt^, 
' guldrtter dtbtt ejje verus^ & non^ 
prdjnmptm > vt babcat hfumpaaa^ 
' falfu - • . , 

[ai 'tvimitaquifaifaaUtri imponkypnwi» 



^crfij * 

tionem fal^tatit, 

13 Fai/itatnondtfttur.quaprimordiovti 

riiaiiiadimtaiut. 

14 lalfiias vtnoa eonmitiatnF JiiM«iL* 

fiAtilttat eff adbtbenda. 
Dirigat Dominus vcrba mca, &c. 
Fadum proccflus loformatiui. 

OCtauio dc Bcncdi^is iccoodo ma 
riio d^Uabelta Crucioia ddla Ter 
ra di Genora,efpoQe nellaRegja Aod 
Hyd. qucrcla criminalc conira Nota- 
t'l:u(lachio dc Rinaldis di dctta Terra . 
c fi riduce la cjucrcia a duc capt di 
faifici. 

PiiiDO»chei CapitoliaMtrioiooiili * 

fiktitriicflo 0(caato»& Ifabdia^fiHO- 
no firmati i c coH furooo ftipulati per 
detto Hotarotii quaic occultandoi. 
firmaci, nc hafatto apparcrcaltrinoa. 
fiHnatispcr Aio ioccreflc,vttofri. 

Sccoodo»clic in dctti capicoli mi« 
crioioniak firmati , frii gii aitri bcni , (i ' 
aikgna pcr efla liabcliadotantcad. 
fuo marito,vna cafa per ducati 90. co ; 
paxco dc recroucndcndo,&c.chc fu.di • 
' cilbNotiro Euftichio^c (iio padi^ 
cofivenduta al quoo.Pifico GioDia ' 
Francefco Bcrnabo altro marito an- 
cecedore dt detta liabciia, & in quefti 
capicoii 000 firmati fta poha ia partiu 
di dctri noainti In biioco» e cdpooii . 
..... .. occultamio decto Nomo k 

fiiobcneficio Iadctcaparcica>pcrpre-( 
cendenza ch'haueua, & iatcreflTe dl 
detti Ottauio »& liabclla> vtin pios- 
ccflu fol.2. 

^ PerliRcg.And;ficoaimeciena3 
iKmatione alCipitioiodidctcaTcf 

li fotto li 4.di Settembre 16 ^^.fol.j. 

Innazi al qual Capi. per detto Ot« 
taolo (i piefenca la Copia di dcrti ca- 
pitoli fol.5.^ 5. • 

< Ecinchcvoi fedeeftractidtdccii < 

Cftpitoli di piu cipi jfol.5.& 6. 
Vaaltra fede inier ciKceca.dtdetlt 

cafafoi.eod. 

. Ec vnaltra cppia di capitoli integra 
eftrarta io AodiCsa daUi f apitoli .ori*.. 
ginaUprcfcotatiper dctco Notaroit 
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ta 4cui primi cipicoli douc fi di U 
.«ifiiis dote, che fi^eoe i godcfe. ili 
Jipariiti in banco .... fol.^. 

NcIIafcde difcicari ,ne! cjpo quin. 
to fki la cafi con U piruu di dccU 
j(fetcaot^ f ( foi.tf. 

Nella ftde iatcr ccccra,n fbU4U> 
iabianco..., 

NeUa fecoDdi ««pit di catti -kapi* 

iolitfti in biaoco rrfcl.9. ' 

Dt piu il dcico Oitauio prefcnra^^ 
taocopiadiatci fatti ndia corieBa- 
fonalc didettaTcrra perett Nonn>! 
Euaachio^ePadccipiiacipiiti daUi^ ' 
di Dcccnibre 163 coniro deito OC 
cauio, & Ifabeiia , rt k fol. 9. vfquc ad 
aa.EnciprimoIibcilo dettide Rioal- 
4»i aflereado hauer dato gli aaoi pai^ 
fati i godcisam paAiSltei filicaCi - 
BclU contrada dclla Croseal quondl! 
FificoBeroabd pcr ducati 90. li quali 
fe beo confeflarono hauergli tutti ha- * 
ttucit poa dimeoo a'hebbcro duc. jo. 
McaBcii c dcUi aioi diicaii ^.deno ' 
Bcroabd » quattro giorni dOpd la (U<^ 
|Nilatioiie,ien'obIifi^ penH ada Cu* 
riar di dctca Tcrra,di pigargli fri certO:^ 
ccraiioe,deili quali rulamencc hcbbe-; 
ffo duc*a8. daBerardino di Vrfo,e ror' 
teoflo i conli^gwirc i dtK.|t. ii qoalL 
Bc mcno (i b;:bbcro>pcrciic dctco Beit 
nabd morfcfri pochimcfi>e perd de» 
ti de Rioaldis allegando rutta quefta^ 
vcriti, &il patco k godcrc cikrcftaio 
iovfurario, pcrefferchelccalcfi^ 
|liooo aificciic pcr dac. 1 $i'MO» 
Hfto di valore di ducati 400. e piii di*. 
■laadaoo la rcfciifionc dci contratc(>, 
ic i ihitti di tucti gli inaidecorfiycon- 
ttcrtcadoiiinfotccm prlncipalem la^ 
^BOialiiiiiittelieluroiio duc. )8. n 
Ibl»^. e fi £iono molrt atti tta dccddc 
linaIdis,Octauto,ac IfabclU. 

Et alli I ». dcl mcfe di Scttcmbrc-» 
t^34.ptoccdcndo detto Capiiaoca 
aU*informatiooe,chumr il detccftNoii 
caro,e gli B cfiblre t capicoli origiBa« 
HJt quali e(ibiti,dicii(atd inanii cooU 
feifibC diuerfe pcrfoDe qucDi effere i €1 

SiiiiiMlitoiii fliimlcii linaili 1 

•a 



nette in protocolio, macome tutti 
gii altri c5(eniain hCacoh > fi cffami-j 
nano cre ce(limoaij fopra d.efibitioiiCr 
&identiti, cioc Notaro G o. Giaco- 
modiLcna, Nunciantc CudcorCi C 
Fraoccfco Zicaro fol.i5«& 1 4. 

- Si prodocciflclie U depoficiooc d|r 
' BoitcncioCnicinm» che dicedrerc. 

interucfiutoaUicapitoIi» comcMuor 
dualdo didettaioaforcIIa,liquaii ca» 
picoli furoncfcricti da decco Nocnifli 
Euftachio, e (i foccDfcriffcro pnmidH 
dMioOtcauio» cpoidtclfo tcftiiMi^ 
^ ftio^comeMaadaaldo. 

- Si producono tri altri ceOimooij» 
ciol NicorAngelo de Scrada,Notaro 
Gio. Giacoroo di Lena, eNuncianic 
Cufitore,n £aL 1 1 .?fquc'ad ilJiqua.*. 
Hiicoaofcoao lejbdi e(lnuicili4ectft 
Nocar Euflachto ,ciod tanto quella,ii 

^ delli fci capi, doueal quiotofii la^ 
parcica dclli duc. frcttanta^ quSto dcU 
i!f a capo ioccr ca;tfira>douc ftim bti!:, 
co . • • • 4ko9^gttn^twmitty^. 
cradi niaao di dll|«MQfiiro>e.n4^ 
dcno ia cau(i^CQiii^pDWri<H4i;4iC|% 
0ano,e del fcgno. 

> Fioaimeotciiporta vna fcde dei 
Ciaoco » . come Francefco maggioc« 
'ii aMaAtilU|io.ifelsflfediLug(iQii6a4 
tclbLx8.el*iftro«ento dclla vendtta 
deUaieaiafitpuIatodopd, vtfol. 19« 
prefuppoocndofi chc dccco f raccfco^ 
fiat^imooio iofirumeacariOf ' i7 1; 

Pcr la Rc^ Aod. $fpedi(ce la ciM« 
iliiicid inlQnaiadiiBi» vc fol.ao.c^, 
Biknente firimette la ctafi^^ 
K di Gcnofa,n fol.a I . 

Eceffcndoftaca ciaimelli la Copiadd 
: proceffodi|ia4cccaRcg.Aud.a detca 
Qone BVftHflCif I» frde.delli fci capi 
originale,per riconofcecc la falfici dcl 
Upanicola di duc. freccanu^foI.a8.fi^ 
cffamina il^ctto Notaro, vtfoI.13.dl 
|4.ecoot4liado4aiiili*»ooe baucf 
icritco,e (lipalaco icapiioiu niatrimo- 
BiaHR« hauene cauato copie, c fedi 
Inter cctera,cbc lapartita dclla cafa 
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dettaliabdLiper ^ntiito poflede»; te perlegitimarfatto. 
ua dettacaia» per aon eilere ilato . Qjianto alla ibttofcrittione del Mufi* 
faito rintegro pagamento , c rico- dualdo fupcr r.articulOiprimus tc* 
nofce tutte lc dcttc copie,c fedi ftis.i.^.^.j^.^.&^. 
perlcritte di fua mauo , eccettoi Ncl rcfto,coine Hortcnfio Crucrio i 
quella deili capi fciynel capo^uin* f^atellocarnale delladetta liabella 
«Oydoue diceducati f fcttanta^he omncs teftei. 
dettaparticola non ^ di fua manO|' Nel fettimo , comc detto Horicntio 
ma apparc cuidcntcmcntc d*altra-» t odiofo,& i nimico di detto Nota- 



mano,e,di aitro inchioilro, c fotto 
la detta particola appareno i pun<*, 
a f 'che regnkno ttOA e£ere itau> 
firritta la partita, ma laiciata in.# 



ropcr hauerli fatta rannopa0ato. 
fuln^inar fcommiinica c6tra. teiUt 
&xpiM f 6t adeft fidcs Vicari; Foni> • 
nei.fol.5f. 



bianco,& effercftatafatta daOt- Ncl^.e lo. comeneltempodclla fti- 



tauio de Benedi^^is fuo inimico, e 
litigante, e conteftandoia lite, fu» 
glidiil tenninead defendenduitftv 
fintCi*moItiatti ordinatori; pro» d6 
iSOtitra con dettoOttauio qucre-" 
I a ntc,(i f4 ia c i tat io n e ad teftes « e &■ 
produconooli articoli ' > 
Nclprimodeila buona fama,ec6<. 
ditwttc del Notaro , e che mai nel. 
iiidbifictoiion hlicommenb man- 
camcnto alcuno primus tcftis , fe- 



pulatione di dctti capitoli non fi 
po fc la ^artita della caia, ma (i la- . 
icid in biaocOipcrchenon eracen 
U » ftante che u compratore noiu 

haueua coniignata tuttala detta^. 
partita , bcnche nciriftrumentofi 
tQik confcffata^maper obiiganza 
pen^s a^a ildetto compratore fi. 
confe66 debitore in duc. 60. pro« ; 
ducuntur dua: copiae authenticS' 
di^s obligationis foI.42.&43. 



cundus ,tertius yquartuSyqttintuSy KcllVndecimo,come c(Ti de Rinaldif; 



fextus, & feptimus. 
Kel fecondo , come i capitoli matri- 
AotiDUt' miOno icritti dal detid^ 
NotafOiComc parent^ delli detUl' 

lfdbelta,c deirOttauio. 
Chcdetto Notarogli fcri ffe, lodcpo. 
ne il detto Hortcnfio teftimonio 
del Fifco t c della pardntela » teftett 

Kel terzo , chc i dctti capitoIinon> 
furono firmati dalle parti, ma nel- 
riftenb giorno ftipulati prcfcinti' 
gli flein principali, il che iiproua^ 



cflendorcftati cteditori induc.32.; 
dcll'obliganza delli duc.6o. vn^an^ * 
noincircaanantiche detto Ott»>: 
ttio haueilc efpofta la quercla,mol^ 
fcro litenclla dctta Corte.Baro- 
nalc, tanto contro dctto Ottanio, 
&lfabeila,quanto controilfigiioy 
Marededeldetto qnon^Beraabd- 
e tanto pcr a6 eifere ftati ibdisfatti! 
integramente , qof to per la relcii^ 
fionc dcl contratto, pcr la lcfiont» 
cnormifiima fi rcproducono gratti. 
fatti in detta Cortc , c prcfentati 



cOntraTidnonprobato. ~ "'^ pei^dettoOttatttoibl.^.vfq.adit^ 
KcIquarto,e<|mnfo,che quando fit Kclduodecimo,comeladcttaparti^. 



fcttofcriuono capitoli matrimo> 
ciali ,li quali non li ftipulano fubi- 
to , fi sbgliono primaiottofcriuere 
dal doiante, epoi daldouto,& ap- 
jpire^da teftimoAi;,e come tl Mttn 
i^valdo mfti fi fottofcriue , ma ibla- 
tncntenciratro dclla fttpulatione 
t1 Kotaro ftipulStc radhibifcepcr 

«olofiU ddlU domu coatnhea«c 



ta lafciata iivbianco,oltrc deUe ra- 
gioni dcttc,nonridonda indanno, 
dei dctto ij ttauio , <5c Ifabeila, pcr- 
chc ci i riftroaento publico ftipor 
kto per Geronimo Martueci f dei 
quale fi i fatta m^tionc pcr clfi de 
Rinaldis ncl primo libello dalli 9. 
di Dccembrc 1633. epcr riftcflb^ 
QttauioA^i^rocqjfo iiUOxmAiiM^ 
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ttnCCriitLi^' Dc tdSSaAme ftr;pt.publicar: 195 

' t^^^Z^^i^'^'^^^'^^^''!^^^ trimonialia fucrnnt firmatai par- 

fiS: .T'"*^*?***^'^^^*^" ^«fl^»^ occuJutaiNotario intc- 

Kcl terxodccimo , comc il dctto Ot- firmau, »»» 

iill^iiili""'^? prcfcntau vna tc- Sccundum,quod vbi primis capituhs 

Mi dettl capitoli coatincntc fci circi domum cum pa<f>o dc rctro- 

^?!-/"!» quintochccontieiiela. iieiidciidocmpum,vt mfa^o^crat 

partita deUa caii, come pnma fta- partitaJucatorum nonaginta , fc- 

nainbianco,cconalcunipunti,vi cundis rdiquiiin biincO. 

fitrouafcnttalapartiu diducati Clarum eft,quoci ad finem, vtconftct 

rxcttanujdaltroinchioftro,cdj in genercc^c hoc deliao, eft opus 

tli]icrrocantter^emano,enoDdi probarc per teftcs, &perl.qiiidas 

dcttoNotaro* teftesnum.reptem. . probationcs cum criminalitcraoa 

NcIdccimoquarto,comclapartita^ * tur,vtdicitF61l.inprax.crim.r&^ 

dcUi ducati fctunta non cntra m item quod commiiit falfitatginfi; 

ncffun modo i bcncficio di dctti duo copulatiu^ , primA, fciliccr, 

«CKinaldis, poichcdcdctuduc. quodcapitulamatnmomaiidftipu 

ia.nonnceunti,comefihindli- latafiienuitiirmatai contrahcn- 

bello dcllalitcintcntit*, Anano tibils.Secttndo^quod'partitadnea* 

ftati duc. f «. torum nonagiata^fiiitexprcfla itu " 

i4cl dccimoquinto, comefri i tcfti. diaiscapitulis, & non rcliiita in-, 

monii intcrucnim aila ftipuiatio, > biaco, vi fumitur ex Mufcatcl.ibi. 

BcdcUicapitoh, cFraFrancdb>. flui7.&i3.& hocpatctadfcnfum, 

Maggiorc,ilqualc volcn^dircFr^ nam-qiiomoddpbteritceftare de^ 

Franccfco Maggiorc, il qualc i vn ij^um dc occnlutionc, dclcrione, 

no,vtomnc$teftc$fuperdi«o ar- & canccllationc, nifi confritcrit 

■ ticulo,c f«i prefcntc comc teftimo- primo tuiflc illa vcrba^ & fubfcr ip- 

aio in d.ftipuktionc,com'cgli ftef- n«, qua: dcleta, occultata, Sc can- 

fiAfedelbl.66. - ccllaudkuntur? rario cft,ni qui 

- ' dcpbnisde pHwttfone, dcponero 

Cum Notarius F.uftachius de Rmal» dcnc^dehabito, cx quopriuatio 

disiad qusrelamdiaiOdauij do j praEfttpponithabitumf Ldeccmfi 

Bencdidis inquiratur, vt ex fado dc vcrb.oblig. 

pratpofito,cft prins vidcoduHfi pars Videatunfuafo cx toto\roccffu , fi 

wycteBiA Fifcui h ahf an f i n it n liqucakdclioc,ftifi pcr vnatcftcm 

^obtifffttndataffl. imierifimiljtcrdeponenicmidcpa* 

^t cum aflcrta fa]fitas,qu«apponit«r ticntcm plures excq)tibnc»^<Vtc» 

fitrcducenda,ad fa]fitatcm,quJE h* HortetiusCrucinius fratcrvtrinq. 

% ^,vclfa^lo,&vcrbistmi«imc6- coniundius IfabcUae, & cognatus 
ttiitliittrVVtftmitiirexMnfiateUi; ? quaeretantis,& repdlitur iteftimo 

decofiitionulciiaor.tit;de£^as 4 «MM^^flSnts^ f Afconlanguinen» ^ 

^•5«7.acvbidccognitioiiccorpOi «dpc^iu^infriaiori gradu, qui 

risdcli£lihuiufmodi, adquodcft non facit Icgitima,&intcgr5 pro- 

primo,animus,& intellcausprsfi- bationeextcxt.iril.^.in prin-ft^dc 

gcndiis taquam bafim inquifitionis Teftib.i arin.in cod.tit.q. jr^^n. i.i. 

tAlKMnLuf^i^ iUnd Aad Sylfau Inft^per^fupcr ar.^.cft prolMtus di^us 

l>no«ttiail'aapttB.£UfiiBtis continet Hort£fiusinimicUs ,Aodiofiitdi« 

qu«rcti.' j " ^Notari; ^ caufa cxcommunl^ 

JPrioMun) iciUcctquodpBpitttlafflar jBatipxiia cMxra ipfum fuiminats 

•- f ti'c • , ' _ Jftb apao 



1^4 MoStij 

lono clap/b ad ififtantiam. di^i 
Notarij, dc mimicus 4 tciltmonio 

f t repcJiitiircxoiiuitiiire.Farinac. 
cod.tit.q.y3.au.j. 

Vltcrius ajfe r i t plura inucrifi m i 1 ia,& 
pro faifo talitcr deponens habetur 

6 tc.quiavcriiimilia de praefumpt. 
* 4fciteilifliquodprimouibrcripfit 

' diAa capitula d.OAaiiii».Sectt&do 
ipfc tanquam Mimdualdiis. liabd- 
bt forori5,& non facit mcntioncm 
quodd.IfabeUay & ali/ teiles fub- 
fcripfcrunti 

Quoad primvm qvando ftbArribiin* 
tur capitula, primofubfcribitfo 
dotans, 8c ita debcbat fc fignoCru 
cis.fnefciens fcriberc^ fubfcribert 
d.Iubella,quzfe dotauir. . 

Qnoad fecundttm Mundualdi nnii« 

« 4tt«mfe^iiibibribiuit» fednuinuiu 
qiiandoNotarins ftipulatur» facit 
mentionem deillo interucnicnte 
inadtu ilipuiationis muiicrii pro 
conualiditate cautelae,vt oancatet' 
fles ittpcr a|t. ^ &adfiinff mnlMill*^ 
des NotariorttB^ vt ^01.64.4165:» = 

Amplii^yquando (ubfcribuntur cap^ 
tula matrimonialia pofl fubfcrip^ 
ttones contrahentiumjfubfcribun^ 
tur teftes , v| eft notonumfipuua^ 
ieincafiinoftroiMMifitnicnttodMr ' 
te(kibus^prout fieri nd fKfti^t» ciUB 
ncutrafubfcriptio intcruenif , ex 
quo ilatim formata capitulanunu 
d.Notari;»ftatim etiam fucrttnt^ V 
fn]ata;|n<Etet i t?us partibu$,fcilictt 
QAauio,& I/abella,^ ixofi erat ne- 
ceilaria fubfcriptio, quz fitquSdo 
in abfentiafiunlj&.nonftipulatur, 
Itatim praefentibus ambabus parti- 
bus,proutfuitincafH noftro. .2 

Vlterittt d. Hortciifiasin iiiadepofiii ; 
tione aifcrit capitulafuiile iUbfcri« 
pta prhno i d.O<flauio,& poflca ab 
ipfb tanquam Mundualdo, & non 
facit meniionemdefubfcriptione 
figno Cmcit Ukbcltaprineipttliiir.: 
pQittitttntis»4t tfdcnt d«0^ttjiu 
tbl.3 f . nunqu2 memor de co,quod 
^iicitfiMffl (%iiiiiiaicdacij^qiio4i . 



Perfij ^ V ^ . • 

facit praBfuraere dolumFarin. cof. 
I f 3. num.4i.J quod di^ IfabelU 
ftbferipfilie (ignoCrttcis. Et fi ire* 
rum fuifrct, dcpofuifretd. Hortcn* 
fius vtiq. ficutdepofuit dcpropria, 
&de fubfcriptione Oi^auij. Vtsdc 
inter ie funt difcordcs, & no datur 
coocordia inter principalempro^ 
dHcentem,& tcftes prodnAos.jl^(» 
imiraiiJe mmiefi.iit kKfh/ttfiuio* «cr. 
qiudfi ftmt plurtt Crauettxonf. 1 7 1 jm* 
lo.Kifjrtfp.^.nu.-j.decauJ.fojJ.^frO' 
frtet,AUx, con^99>mt,$. vol,% . refert 

mAiM 4j{gf«drllld9 0». 1 4. 

Itaquc cxomnibuspratdi£lisinfpici« 
. turcttius ponderis fit depofitiod. 
Hor tcnfij vnici tcnis,6c tot tataiq^ 
exceptio nes paticntis. 
Etc6nclttditttry qoodnon probatnr 
d.capitula primo fuiffct fubfcripta 
Sccundo, Ncc cft faciendumfunda- * 
mcntum in rubr. capitulorum vbi 
dicitur. Capituli,&c. inniti, & fir- 
iMt.tr>^.jquod firmati, debeantd»» 
cere, nam formati.tStttm dicuntur, 
&ita legitur in procc/fu cxtrado 
ab originali Rcg. Aud. vt fol. & 
fol.6. ficfol.iS. Icgitur fidcs pluriu 
capitum originalis, vbi etiam ha- 
, betttrrformati Jifed fuitfiufU vis 
ihttdBJterandAlitierao^ini^iedclft-- • 
ri videtnr,quod punftu? appofitus 
fupcr o, cft alterrus atrameti, & ni- 
griqriSj&apparet euidenter iemi| 
ciitid»Jkm o,Itaq.fidfita»-in vt 
ritatem verfincn potuit^ ficMfi<^ 
moh non poteft ie ia totum cofl- 1 
uerti in Angclum btfiis, cx ougno 
Dciiudicio. ' ' \- 

Qttbad {ecundum*f.quod d^O^auinf 
nrf rnir inminrrliBflrriTildiiifiliilfli 
Mt)emi^pM«WMa^^ 
nagint3,qus cratin primis^^api^ 
Iis occultatis, in/ecundismutatis 
eftinbianco. . <. &.ficutpcima 
pd0tio ncjgaturi&aiiecfidftatffimb^ 

iftam vcritatcm extrazitpblffes co 
j^A^^&wgtoiiiiaicapitidat i 

corim 
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Con£Crim.49* 

coTixn CapittteDyArCoamU&rip' 

Rcg.Aud. 
Bt bone Icfufmcndax dcbct cfle nle- 
tXhX dc bc t eilc memor jdum fundac 
fed.Q£lattiuiinibiiBUiKliAa itu 
biancOyquomodo pofteapffBlentft- 
do fidcm fex capitum, vt fo].i8«in 
y. capireadcft funima ducaforum 
^rettaiitaj «J^ prodida fuinma lcu 
lodiuiduo duQ tcftcs produ^ti pcr 
•Filcttm.£Notariitts Io.IacobHs do 
X/haJhl» I ^ & NuntiSte Cofitere 
fol. 1 7.dcponunt de dida fum mxa 
in illoloco, in quo inalijs tribus 
capituliSj6c iidibus, & copijs cfl in 
bianco . • &i'uitallcgatacau^ 
& ia conftitnto pcr d« Notarivnu 
^nafelwt rtU^in bianco;es qao 
non recordant partcs dc vcra; poft 
quamd.Norariu$, &Patcr invcn- 
ditionedomus rcmanreruiitadc$ 
icqnendnm duc. 3 ude nonagint» 
confeflU ia inftrumentOy^lt n5 ro* 
cqitis, vt inla^o notttur , & poft 
mnltotannos poilea fuit libcllatG 
pcr ipfos de Rioaldis c5tra di^lum 
Odauium» 6cper vnum annum.) 
drcitei^ante cxpofitionemquBre* 
lam. Hor^dumqtnrelansrc fundat 
tn bianco,& itac6firmatNotarius 
quomod6 poftea repcriturfcripti 
lumma ducatorum ^fctianta J quee 
non intrataliquo modo adbcue!iir 
ciom Notari^) nS dcdnAis i nona* 
ginta duc.3 i.remanent duc. y 8. & 
n5 fcptuaginta } Nec cft verifim ilc 
quod d. Notarius fcripfifret, tum-» 
auiafummanonintrat, tum quia.* 
iub die 9. mcnHs Deccmbri« 1633. 
monetittdicifun c6tr»d. 06tsmiif 
it&c defecifle duc. 3 i.ad fummam 
duc.9o.|&autdi£ta iides fuit [z£\2, 
&confignatad.0^^auioantc motii 
ludicium, autpofUfi antCy (^uomo- 
dd d. O^ttius nmdauit m qufc 
rela in bianco,& non io ( icttantaj 
a poftnoneft vCfrifimilCf oam Ci in 
lifccllo dicit rcmaniillc ad confe- 
qucndum dnc.^i.&erStfoIuti 58. 
quomod^ ffettantajicripilirct ixu* 

• • ' 



/u> pW BiidiN | riBr lnliJI» mli <p q B » ^ 

drat.; 

VJtraquod cft vbcrrira^probatunL^ ! 
per icptcm tcftcs fupcrart. 13. di^ 
iiam particnlam ( fettuica^circ aU 
terivs canidevis , & aSkamfdc aon 
Notarij , & aitcrius atrameuti ni- 
rioris , vnde prsefumitur fal/itas..'* 

7 t contra d.0^^auiu. F*ri9,ctmJ'. 1 7^. 
MMf.6. ^ m pra^,^fiifitM» f* tfl* 

£t^ quid perditio hcc ? ii dc di^a^ 
vcnditione adeft inftrumctum pii- 
blicum^obligatiopen^s a£la, Acli* 
bellus in Curia Baronali ; Ad quid 
occultatiocapituiorumiubicripto ' 
fw%vt«fleritnr • AdqniAdi&iir 
mticiihf lettanta ) fi adfimt pn» 
biica inftrumenra, & tot taotnquc 
iniinuationcs pencs adla^ dmnia./ t 

8 ^uarclaufuotinucriiimilia^f &(ic 

habentur^vt tMMU vcrifm* : 

f«rfMr.fMjCiai.iw,4«. «M[^iaa.aHv > 
1 6.^«^i|i,nMn.i j. QMmtttfju 

•fif.18. 

£t i^antc quod d. 0<f)amtts prodncit 
dJcHi^tuiam laliiiicatam in illiL» 
pteticula,& non docct dc Autliore 
~ prsfumitur ipfum fabricaife falii- 

9 tatem,t&dcfaIfopuniridcbct, vt : 
probat FitrimM.de f^fit.q, 1 5 i^.nu. x 6. 

£t cx his clariOim^ vidctur , quod no 

fiiit probaumtttatio veritatia, nee 

doIus,ncquc intcrcile partis,reqni* 
loiita ad faUitatcm , t vt dicit 

dectJ.^o^^er /e/.qui dolus debet eiTe 

regulariter vcrus,& nonprzfun»^ 

p t u&, vt Notarius puniatur de falfb* 

iut cUrS.f4Ujum mu%%S*& «MS.tf 7» 

Farinacdefsifit^. 1 5 o.«».t83, 

Ben^ vcrum eft,quod probanturcon* 

tra d. Oi^ttium , ^ui tanquam ini^ . ' 

micusNotarii,qttilttemi]limotti^ . 

machinauitd.filflutem,&de fallb 

puniridebet, vtprobatumeft, & 
1 1 pocnas mcratur Scnatust Confulti 

Turpilian.co maximequod.Nota- 

rius eitprubatui pcr omnes tciles 
fib % opti* 
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omcio in quo nunqii.im dc!it|uit ' " ^ 

1 ».ttx. 'Cju3obi?iia>ifatnat&rnaT onmis Pralo. ScaraaOrc^cIiquidatidBe iftftru- 

prxf^^iiiptiD^^uSr ri£())kiD4aiiitatis . ltienEiachttttijsf0rn)am>M.GtV. 165. 

^vx^MtSSkii!^\i^^ ^CiCHriJrfiMoniiiiiCiiiililftQ^ 

Neciieiiiqueobllatt^od-irrterTcftcs i • A-RG VMENT VNf rf*;''» " 

^dci^^pto^^-imifpar^J^i^^ipulati^^ -^: r.;.'. ' 

i{ppcri!a|Hi% fc^if tt»^ Baiulus anhabeatiurirdidioaem ordi- 

Maiore,&c]7 ifte fiii/ret mo»tuiis lUtfiamyftiiiiECikmimpAjonl) flelidui« 

long^ aicd itipa1a2it)f»€.K4in adeft- ^ tlfre poffir in(lPU<neiXi ad t«tus«M* 

Prf tcpFraajclYcus^ atesAiaiofc-jlVc- mam, & dc inftrumento lci conttf- 

ter.ie/aicainHarpitai^s S. loannis maciam liquidaro , & an-pcr Baiulom 

HierdblyiBiiaiUy j&^iU luttprae- tacuai coacumanz capi pQflimabiiK 

fenk y^^ ' pMfciiH» iidicis»:& per iliti^^ 

«atlifedi^bwii»A6*<^iaif&& iM«lligatBiORe^C;iMiainf 3to 

ta^^.aAafc^oo^enT^linftl)!^ pdfeft iUs poffit fcrrc (entencias imsrloeoc?»' 

diciiadfitas^quiai^pimoudfo vCPiti fi'as,vcl diffinitiuas ahiquc I-adice> k. 

1 3 tis t adii^uacurjVtC^irj$.y^/>«.«.^^i mulca de contumaciai (^dt4cpo(ic« 

Etaeiikii]ta&.committaturniima^ ^ id^materia* ^r- • h ■ i. 

' ibi^iittA |^^ W iii # ||i>»yiid pro^ ^^^i^ SVMMA&IVM^ 

(kra$Kfi3^nere ^quintum tefteHL/ i ' v- 

mor^tuu». iupra, lud iccm ad con- I ' tUtxuli locorym non folum babent iurif' 

traduniin trcs fufticicbant feruata >- 'MQionem in stmfis eituiibui , fedb^' 

(oxtiktrqfifBii^jlijl^bfidmiffari^nL^ « WfH i W imfcfittm i '\mis4Uitit 

wduk, {£ ■iiiiiifflMlliaF>toa>rtafc> mtm^ &mi!iu^itf & hAmkwm 

probaiilieiretreaffiifiieaMM^taill ' MuriamitififiiiOionem. 

vltra itbrajn auri tra^arctur. % t BaiutitioifpJfuntferrefentemidt tn- 

Itaquod friuola fuit oppofitio, & ncf- ' i terhcutorrasy dr diffimttuM^ ftdltt' 

cit quierfiasxiuofc vertati&quoti ^ dtxinprdfeuttABatulortm^i 

di^ jvM^^figni^ttifdte adin« - J ^tfwiftoMsdnthmKmm om Ufuid^^ 

itCiMtlkiftifodl^^ ■^tumk^lhimeiiti dtba.Jia»*Sta 

td||dt4iiDb|a|iitedeteg(!tUr ingra- fequentu ^ 

ue ;^(^udii[;tUm , & intercfTe diifti 4 hitun M. C. K i66.de imerrogatUmt 

paup&ri£>Natarijhinc,&:il''"<^ pci^ fipfrteuoreinfirumentiliabnJQtmit 

d. O^Qium in bonis , A:famave~ prsfentibut parttbus, \ " 

xfttJ^taiK}dproptq^>dcbetabfolur 5 'JLiifuiiUitionisformait^umtntt,in^' 

kiBoferi riW iitiltili & titulus illr- ' 'totitimtaeiam» ' \ 

d<Eif ri>; mSc ^ coouerib d.* O^auius 6 ContumMcia vttima incufjta, ^ liqdk 

debet vlfaliarius , &caIumniator • datio, afficiunt abfque interlocutoria^ 

puniii , «S: c:ondcmnari ad cmen- 7 Coutumacta vltima incttfat^^ tUMtit 

dationem omnium -daninoruin-»' • reptaatttreontumdx, * ! . 

paj[^mpaisNNjM^ •&itA' 8 OmuimaHaimatfata, mqidftmm4^ 

iWeire, 3cc. ikltibiemper, &c»-:'^ iusfifco pt^fmui ttiimmfmdimit^ 

' ^ HorMtiutPer^ut I.C. in/i/latpro poenapradi^a, 
Inquifitusfuitabfoluuis, 6ciibi4fi;^, 9 CoMtumaxpoteHccmparere vfque ad 

lciUS titulttS Die - . • * frimumfomnumadpur^andamcon- 

'r' ■ • . Hmtmimn^tt quomofio furgetuTt CF 
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l \ Drpoittnm (ju^tfrda tmfntat <hq4itU' 
r^. t io$i(w iia i rutKc^ii^., . ?j . : i ■ ' 

\%^^rttUMuj htJ^sagm.^S.ittmyogiia' 
%J "n.decjff^mapt.li^ht, Jqt^ Ji^Jn- 

14: Vctermttintiavattjtt.cumfgb/h§ffHi&ne 
ss Damtm LoiBaptifia Ii^mtfioK f.o. 

'^Dpoit^^hS-Aduocuiprimffimiy 
? V <f cofifitmati(h M.C.V. . . . , ^ 

•DirigatDoniino» ferba-wea ,^ct/'^ 
Scaraourpracfeotannftrimwpi>cum 
liquidum ccnftialc in Curia 8aiulo- 
ri»ni kuius€i'urtiitrs,coTTna io.Baptr- 
ftam NoAdiuin , pro ducat». fcx dc-» 
icftij$.da<uirfi5,.& pro ca^icabi duca- 
torum 100. vigore pa^i , expediiur 
«tatio fupcr fcnore ad (ormam Ri- 
tus; accufator^jnrta, & vlii^iacoDtu- 
macia tcmpoccdtbitOjdumrtgcba- 
tur Curia pr«[cntcBaiulotantum, & 
Ipfe creditoriiqtjidauicinftrumctQm, 
Campratcif ijs^qnam pro capitaii , & 
codcm rcrr.porc prout ftylus Curi«, 
•frcit infiftcQtiara pro exccutioncad 
^.di Rirus formam. 
Idc«j dtbitot,noDincodem fcro vJtimjc 
contumwi* , ac Jiquidationisfaft^c, 
(cd dc feio^icqucnti fecftjdepofitnm 
<<tUcatorum fcx terfiarumTdccuriarum 
•tbfque aiia cau/a^fed ad fiacmcuitan 
dicxetutioncm capitalis . Taadtnij 
poft multos dicsjmonito creditort-.-, 
& per eum refp6ib,fuit interlocutiim 
percandcm Curiam, depofitumnon 
fuifl^elcgitime fa(fium,& dcbitocvtt 
contumaxfuit condemnatus adpoc» 
ram in citationc contentam, & di6u, 
quod exequatur realiter,& perlonali- 
ler tam pro tcrtijs,quam pro capitali. 
Pcreundcm debitorem fuit appelJatum, 
& dc nullitate diiSum ad Regiam Cu 
liam , vbi pcndct appcllario , & miJii 
ranquam ludici d.Curia Baiulorum, 
ijuod tuJi fententiam incumbit de- 
monftrare,quod iuftc, & re^c proui- 
di. . / 

Primo fft difficuIta$,quod dida liquida- 
tio fuit nulla, ex quo, quando fiiit ac- 
cufata vltima contumacia, non fuic 
ibi ptaffcniludex) & coiiiuitoi Baiu: 



hquidafione in/!fumr 

l Ir, ctiiusipreJeranii fcd Balulus 

Sccundd, quiaintertocuiorii dc eao- 
^qucfKJo debcbat fieri in dic fcqucnW 

♦^vlciraaracontumaciam ?at non poft 
^multps dies. 

Curiai & «ius confulto^ffd fincm ; vtTj. 
deatur ab hom»»ibus;cqpod flon pcr- 
pcram procclftti, fcd logltimc , dicit 
tjuod materia Jkyaiicfatiohis iDftrum?» 
ti ad R»tu« formpm vidctur {tcX\\% , 
qDafiu?mne$:iatjuuotur ficut dc rc^ i 
vu^^rjj-fif friulalr,fcd itiprixi digpo* 
fcitw xjuod fit diflicilij; & paucHbnt 
Dodores-, . Indtces qui liquidatio- 
aeshuiufmodi intendunt, fed dcuo- 
ntcndo ad cafumdicitur, & , 

PrHnojRefpondctw^qupd Baiuli loco- 

1 rumf non foiBriclrabeht iurifdidio- 
ncm in caufis ciirilfhus,, fcdhabcnt 
mixtumimpcrium,quia danttucoresv 
& curaiorcs, V* iHiZM Ajfita, in CcnJH^ : 
fid. Reg.M agifiri Camcrary.nu.^ ^ in " 
tpfiJ(iSM.ioeorttm Baiuh.ntim.i. &.fiqfi 
vbicjrca nKdium.quod habcntotdi'- 
rariam iutifdi^aionem,- ficot ctiaau» 
dicii inaJiaconftiiiiiiV Cum noui^ 

2 ^CBC verumeft,qBodipfiBaiuli f no 
PQflurii, ferrc fentcntia^ interlocuto. 
tjas,& di/finiduas,fed ipfe ludcxin.. 
praleotii Baiulorum , vt dicit Affiia. 
indCmJlittttio.Cum. t>dua.nu.s.& iV/- 
gtrittcapi Rtg. J^adcVicar^t.propi 
pnem, 

Vndc concluditur, quod cum Baiulus ' 
fit lude.t ordioarius,per ipfum rcgitur 
Curia,& exerccturofticium in omni- 
hus, prajterquam in fercndis intcrJo- 
cutorijSj&dilfinitiuis.. 
Cum^go «mporc quo diftus crcditor • 
in vJtimo pcrcmptorio accufauit vlti-' ' 
mam contumaciam corra dcbitorem 
regebaturCuria,<&crat prxfcos Ba- 
iulus,qui Curia regebat,&in capien- 
davltima contumacia,,& liquidatio- 
nc, & infiftctia, ex quo lunt a^us par- 
lis npn requiritur inierlocuioria lu- 
dicis, rcftat diccndu , quod a^us fuic 
legitimus, & ftiiticgitimcliquidatio 
""^a? Quod 



19^ • Hbmt^P^fi} • 

rttillety& ,e(fet facieiida intemJia- ^ liqufa»tio fadU afHctantabfquc 
tio»nain tunccj^tnecclTariaintervC 4 f interlocutoha,dicitCarairit.ia» 



locutoria, rationc oppofitioaum, 
& cxceptio^iur^ inter partcs,(8cnd 
potuiiTct Baiulus ioliis recipcrc» 
4iqat4Atii>itePir>flfttn poflet oppooi 
•cxccptio,qiic tndigcret iifcttflio* 
ne fcripturarO ob quod folet pro* 
tiidcri, g?prouidcbirurcxtr4Cu- 
' ri^m,aut b4ncAni,qux diic ullio, dc 
I >proui(iof fieri debtftdielrqiieiiti» 
vt per rcg.pnig.9.f .item vojliambb 
dc olf! Mii^.Iuftit.& rcferi Galter. 
in Prax.Inftrume; riU>«autii^iift 
quidationcna.3. 
Scd quaodo accufatur vltiaa cootu* 
nacia,& fit liquidatio fin contum» 
€\da, non eftoeceiTtria pnclcntia 
confultoris, ciiiBiiOii^ttiiiic iii^ 
tcrloqucndum. 
£t quod Htdif^crctiaquSdo fit liqui* 
datiqin contumaciam, & quando 



ritiiranu. 1 1. ver.hodie. Debitor 
POteft capi deperfbnx , ttim quii.» 
-Mitili^]i^erJocutiun.ii» vltifflo ps* 
. .a««ijpmfi% aAm «iSaai tfaia taai- 
,yitii»iWMtiinnx eipi poteftdo 
pcrlona, exquoftatim fa^saeft 
In^^hu dc fuga,ex rit. j 71. Gal- 
.tej^nibrtpcrfoaalitcria Curia^r 
lifi.xK'': ' . ^ 

Ad fectmduni circa illud qood liiccr* 
iocutio nonfuit ^^aeodcm fero» 

vcl die ieqiicati».ieipeft oiidoM 

dics. .'M, 

Kcfjpodetiir^qttod etfl veniin^t quod 
lolcaiitiicrl codevftro laadenu 
lioii pnmtcr lioc,qn«iyioa luit£i- 

^,non mcontumax eflt^his^citaE» 
tatus;&: incidit in penam, ^ dcin- 
potuit interIocuMria.executio* 
nis praferri. 



pFKieBte dcbitorCy vidcanr C** Prim% iioa'p9tdenegari,quodcif»» 



raa.in rit. i6i$«BD*X4.ver.fextonbi 
ta,vbi habetur quod ritusforml^ 
habct toc(i, quSdo fit intcrrogatio 

4| pnefcntc debitorc, f fedquando 
eftcontumax, non eft neceflaria^ 
iUitts ibntia , fed acoiiator vltiHHi^ 
fit liqiiid^tio dc creditopercua* 
dcm crcditorc fiiic iuramcnto,qui 
qui ftatim infilitpro litcris cxc» 
cutorialibui, & hitc eft praxis iH- 
xtadodlrtoaiiiCaraii. ' 

Ctq^fttVeruiii,qttod ipfc creditoraC^ • 
cufat contumiciam,&liqutdat,vi- 
dcatur Galt.ibid.num.i.vbi ponit 

f fornum,quando f prserentcdcbi- 
torc iit imcrrogatio,<Sc cft. 

Qui N.creditorcttiii iuramento dtcit 

. iiiftrumcntum,&:omnia in co con 
tmtaeCrevcrum, &vcra9 6ctiiu4 
liquidat in ducatis tot. 

Tcce igitur modo vndiquc apparct, 



tns oon ftiit efi^dbs contuiiMai Uh 
fittm^fOamaccufata vitimacoii«' 
tumacia Curiapro tribunali fe» 
deote^yteftprooatum,cxtunc ci- 
j tatoifcpiitatur cootumax, f vt di* 
ctt MermMii prai.tit*dc cootiiaiii*' 
cfa,nu.i. 

Sccundo, accuratacontumacia pcr 
principalcm, ctiam quod fifcus no 
8 coniiiftctitfpropacna, in confe- 
quentiamcoafequitbrpenam, vt 
dicit Ifcrn.in conftitutiOhlnpecn* 
niarijs. in glof^ver.in tcrtia parte.» 
mobilium, circa mcdiC, &clariuf 
Afdi.in cad,ronftitur.nu.35. Inid 
fifcuscx interuailapofl conira(i^ 
contumaciam , poteft peterc poo 
aam contrac^am ratione contuma* 
cisE,ratio cft, quiafuflficit coniu- 
maciam fcmel fuilFc contra<5lam,^ 
Sc moram fuiflc commiflamf vt id§ 
Afni^.ibid.nu.36. 



quod incuratiovltim^cotumaciae,- . Afnict.ibid.nu.36. 
dt IiquidattofuftIegitim^ia^a,dlt Exquibusclariftim^fiimitttr >,quo4 
ciim r.on erat neccfrariaiotcHcf^' c5traAacoatttmaciaabfq.alaa in* 
cutoha, ncq-, pcrcooieqHCIIscOO-' tcrlocutoria incurritur in penam, 
/ultoris prsBfcotia. ' ^cacquirituriusiiico^&cStumax 
• • .i •:4 eftc* 
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efle^lus ftatim poteft ctpi de per* is qoidatkMlciii , f qoandocreditor ^ 



ioMjtanquam ta^lus fufpe^his dc^ 
fugayVteAallegatusritus i7X.cufli 
dodrina Carauits. 

Imd, exqnocootviittxpotcfteom* 
parere vfqucadprimttmlbmniim» 

9 f adpurgandumcontumaciam, vt 
vt Carauit.rit.i69.nu.6.propterca 
codciQ icronon fcnbitur intcrlo- 
ctttoria^ ied pofl modum lcuata^ 

i Cttria,ita Ceratti.rit.»o0.iii 611. ia 



recufat recipere oblatSpecuniam 
numcratam, poftquam aliisdcpo- 
fituui non valctj loquitur enim.» 
reg.pragm. dcdcpoifitii explicitit, 
&qux non requirant deCrettttlt» 
liberationis,in quo fit,neceflc cro 
gare expenfas,quia non debtt effc 
creditor inaliquodamno pcrde- 
pofitum . liaEc Dominus Rcgens 
Rottitus. 



quo rit.circa medium habentttr Vnde fa^o Hc dcpofltoinieqtteiiti' 



Jmc verba . Quia in /ecunda con- 
tumacia fitcondcmnatio vbi cft 
GommodumCuria:. irccequomo- 
doCurianon aftrin^itureodeiiu 
fero, veldic lequenti praeci«ftiacc- 
re interiocutoriam, ied vbiiitei 
COmmodum, poftquam fufficit Fi A 
co r^tionc pa*ne,& parti rationc^ 
intcrc(re,quod fit contra<f)a contu- 
ipacialegitim^, quiaiUafiecon* 
tn^a prxcludit viam cxccptioni- 



dicpoft contradlam contumaciSy 
& liquidationcm fa^am per crc- 
ditorcm , fuit refponfum de illegi- 
timitatedcpofiti^ pariibns moni- 
tisperesndem Gariam poft aO- 
quosdics fuit interlocutum, de» 
pofitum fuilTc illcgitime fadiutn->, 
& proptcreadebitor tanqUam con 
tumax reputatus, fuitcondcmna- 
«tfadpoeinuaiAeitatione coatea 

tam. 



btis,&cauilIationibus;namcontu- Necfaciataliquam vimpragm.9. f. 



lo maci f dcncgatur audientia, vt 
dicit Carau. in prag^ i* de cxuiiJ). 
Att. 1 66*9c Maraii,iBid.num. 1 7*vbi 
iiv.i9.dtcitqttodperdit beneficifi 
tppcUatioiiis ^dc patitor aliaspot- 
nas. 

^ertio, cum conftet di£him debito- 
rcm fuiftc iegitimd contumacem^ 



Item vo^iamo, ii primo de oftic. 
Alag.luui.quod ii^uidatio Inftru» 
mentriiiitCttriA &dentt»vclialtim 
dic requenti,nam hoc intclligitar 
13 fidifcuftione indi^eat,f vtclara.» 
funtverbatcxt.&cft prouifio ad 
bcneficiucreditorisy n^dilatctur 
cxecutio . 



«f&Anm, vidcamnsandcpofitam Etquoniamia cafii nofiro indio 



pcreumfa<flum in fequenti die.^ 
fuit legitiak&diUAcdiciittrqttod 
nott. 

FrimOyNam eft probatum,quod con. 
tBinacia puteatur codcm icro vfq^ 
ad primam wmattm per pneienta* 
ttoaem /cripturarum, vel dcpoH. 

11 torum, f &fialii^ fa^lum fuerif, 
nullum eft,vt eftreg.prag.^.tit.de 
inftrum. iiquidatio, «ibi Domin. 
Ecg. Ronit. 8t quoaiamdi^ de- 
bitorfecit depofitnm iaieqncatl 
diCy & fic poft contumaciam,ac li* 
quidationem fadam pcr crcdito* 
rem per quem fit, crgo Scc» 

^ccundos Tuncdepofitum quando 
' cft ia tenpore fyanm, impcdit liz 



contumaciz contra^z, & liquida. 
tionis fa^ae , nulla fuit oppofitio, 
nam debitor non comparuit, dcfic 
oulladifcufnojproptcrca tcx^ra^ 
nonloquiturtn cafiinoftfo.Etex 
his iuribus motus fuit Confultor 
Curiae Baiulationis ad dccIarSdum 
14 dcpofitum nullum, f & ad intcrlo- 
cutoriam intcrponcndam dcexe- 
quendoadritus formam . Quarc 
&c* 
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Fcrdo(^^^ quidcm cx eruditis tllega- 
tionibus Domini Horafi; Pcrfij 
V.I.O. cclcberhm i, remanet cre- 
. ditorif tnititiafujicUu, &qiioad 
' primttm dubium^oi ddit dodrina 
pUD^IiuliSy vidcaturrogo Domi- 
nus Rouit.ia prag. r. deofT Baiu*!. 
quiiou.^i. vfqucnum.^i. fundat 
pofTc fblummodd Cuna Baiuii 
, m occdcfe ad liquidationem liH 
' itniiii€ti,/ccunda:diibitatioiuAit 
eleg9aterrc/poaium« 



Fneiem c»ilk.iiiit ime taaqnaiiu 
CfifiiitmeGiiriBBajiilciiomt de- 



Pcrfij 

termihata modo vt fiipra td fauo- 
rcm Io.Scarani,& cum pcr di£tum 
lo. Baptifcam debitorem fuiiTctap 
pellatiim ad Rcgiam Cnriam hnins 
Ciuitati$,per illius quendam ludi^ 
cem iuuencm,rtatim iuit anniilU* 
tumquicquid permefuitftudios^y 
& maturq quoad vires jiudicatum, 
& cum pcr di^um lo.ScaranumL» 
iiiifletappellatnmad M.CV. per 
illam ruodie %%. menfis luni; pni- 
/ciitisanni 163 jr. fuitprae/enscau- 
fa remilTaaddidtamCuriam Baiu> 
lorum cx caulis dedu^is,& iiircuf* 
fii, noaobTtantibnslfteris inhibi- 
. torialibttsllegiK Cnrifls,& M.C*V« 
ia Banca Honnfrij Paluaibi* 
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RERVM NOTABILIVM 

CONSILIORVM CRIMINALIVM. 

■ A AduUeritimnonargHituividerefimpluitetfo' 

■ lumcHmfola^cumtmpiiationibtiStfSrUmiut' 
A Beffe , tfuod gU^fUMndo coutingit, non pr(h tionthHs ad cafumfueifttbHs,ibidem num. d. 

JLjL bat hoc effcy confil. 1 8. uum, & conJiL jietas minor in Regno f fl intra annot 18. conf, 

lS<<i««. 10. j^uum.^ 

jtbiatiuus ahfolutus refoluitur in vim conditi^- *4^< Bum pro ejfcSu puniri in iSu feoppiGn , 

uistconfynum. j,^ coufi(,\^.num,i. 

A hfoluiio adcauteUmt impartitur , tfuando fit ^ggrefforem quem effe prdfumptionibut pr&r 

Mium in exceptionibusnullitatumpvspo' batur,conf,x.nutK.2. 

fitis.vet fit probalfiir duhium lutiStVeifaQi AUfa eft graunt & atrox iniuria, obgrauevLf 

fonfii.num. lO pnmt refponfu ign^msnidm ; & muUa de alapa , confiU xg» 

Abfolutiontm iuramefti ad tm petrandam tde- num.^ 

het fieri omnium obftantikm menftO f aliis Alapa non eR gratiii pereufsiOtfed Ifuis. in C4- 

fHbiepvtta iudicaturyConf^x. num.^. f . ic fiuotradaturyrnnf ^^.num.x. 

Abfoluuonem i^Ma funt apta impeuire tomnio-i Amicitic prafumitur in dubto, coHf.i» numA^- 

exprimendafunttlieettiUiatffeuttqHa ftex- erconfii^^umx^ 

pofittforenty adbuc non letraxiJlfent abfol' ^micine boni efidustibid. num. i6m 

uentem ab abfoluttone,ibtd.num.9. %Animus (juults primofuit, ex pofiea gefiisprM 

Abfolutio d iuramt nfo,in quibus caftbus non efl fumitmrttonf.i • Mirni.ja conf. 1. num, 5 • & 

neceffatiafibid.num.vx. conf.^Mum.io. 

Abfolutio imamenti cR neeeffariotvt ^uis agc Appellatio a dccreto torturs , ttiam aJfnem 

re oojjitttbid num. habendi refponftonem agirmatiuam, vcl ne^ 

Abfolutto ab exconumunicatioae non cfi necef- gaiiuam.impedit executionem, mu obiluute 

fariay vbi excommunicatio fttnulla, confil, ^uacunque ciuteia /udicis, qm fecus efiet, , 

04. num. i o. quando appeliatio videretur talumniofa miH 

Aecujantes conftitutiiu vera , vel prafimptitj uifeHdyUon tanteu dubiatconf.iojtum.xj. 

calumnia debeni condemnari in expeufis Appe tatioinforo Ecflefiafticotnouduturnijii. 

damnis , & interejfe, quod etiam in Jifco ex- diJfinitiHa, vcl habenti vim , & in cafu qutt 

tenditur,fi fit in vera,confil- 4 1 .num. 5. per difflnitiuam non poffet repararh (onf, i %, 

Auujans , offeujus nihil probat • eonfiL a ^ num. i • ^ ^ 

num. ^.conf.^o.fiHnt.i.c^rconfat. nu %. AppelUtio d declarafotia excemmnnicationit 

Aecufare pofiunt omnes, quijuam , uel fuorum fufpendit executionem fentcntia,t\ua faUit i» 

itiiuriam prttfequuntur,conf.6,nHm.u notorils,conf.xo.nHm.^ 

Aecufatio hodie in Regno eompctit tautum ilUs AppeUatio d Jententia excomunicationis interp^ 

ad quos defertur osred!tas,conf.6.nHm.2. fi a poH decem dics non parit eQeSu deuoltim 

Acherontir.a Ciu:tas parHa,conf 44, ig. tiHum,conf.Zi^niim.i .refpoTtft tertif . 

ASore non probante reus abfoluitur , ibidem Appellationis interpontdatempuseurritidie 

num. 40. fcientifi,ir nctificatioms fententi£,ibid.uum. 

ABus qut ad deUSum , & uon deliSum tendere a . f « :ii refponji . 

poteB , ad excUsfionem^deUtli iu dubto eft Armu pfohihita po tans koa incidit in ptenam 

prafumendustconj. 1 1. num.i^ nifi captus,citm ilu$,conf. i.num.x^.Cr couf. 

ABus proxtmus,& remo^us quando dicatur in 41- num. 

materia venenitC" aiiorum deU£lorum,conf. ^rmtrum deLtio permi ffa cleri<is pro defeu- 

^i.Hum.2.. fioueproximi,cottJ. 11.^, 

Adulterif crimen d elrrieo perpetratum* eH , ArmoruminequaUtasinrixanontflattenden» 

cumcautelaperquittndum,&pumen4umt da,& ium aptur de defendido propriamvh. 

CMf.i\,num,^^ ^ tmiHr hwortm^9nf.i6.uum,ii. 

Ci Armt 
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jlmi. idifi<{UtniU f/eognit*, quanio fitiAnt 

indicium,conf,^j.nMm. ^ 
Arma Officidis qHt heni fegefsit inOfjicioJe» 

bent dcptngi in faUt^s,conf./^. num. 48. 
^rs vili([ima ejl vendexe fal» & oleitm » confiL 
. x9.aMW.10. 

jtrticHli inris nonfunt paffjm faciendi, & ttfies 
fracisi impcriii jnper tllis depenentes notL» 
frohanttcum teftes deheant deponere quidfa-. 
Iht & non quid turii,ium ludicis ftt tMdica» 
re,conf.%^.num.^i. i 

'Jferenti mulitti effe cafnaliter cogniuU ,noH 
crediturtnec facit indicmm ad lortut am, mfi 
concurrentibus, qhibufdam qualitatibus , vf 
infra,coi$f.n,num.yt. 

'jijfertio *>fferfi non probat corpus deliditConfiL 

jiffefioris 1 & cenfiHarijof^cium eH folum cwi- 

fhl:re, & omni prorfus eatet iuriJdiRiont^ ^ 

conf.i^.num.6. 
jtff ffor,^ conftHariut quando impedito magi' 

firatufH"g4iMrpartibMs tpfius, conftiio 14* 

Hum. ^ 
'jiflef}'or,& ludex ftmul,& femel babetittrijdi' 

8ionem,tbid.num £. 
'jljjiflens non omnis dicitur faueri maleJieiOf 

nifi ad hoc afflHattConf.2. num.x. 
jlfftfienttaiH deUffo cafualitir , & incidentir 

pixiHmttur, bid.num.4^ 
Apocians eadem panavenit puniendus , qutu 

princpalis delin(}uens,ibid. num. 1 . 
Anfugere clericus non tenetut; fed quando , & 

quo iure ad finem euadendi itomicidiitnut 

conf^6,num.iia 
'Author rira,e:iam fi poH f< defendeml0,oceiit- 

titipuuitur pccna vtdinaria,conf.i^. nu.ij^. 
Atithore pJ4ttofr,quod fit,non meretur panam» 

conf.^\.r,um.f. 
'Anxiliator dicitur qui expr*fsi , & dtlibeiati 

efi cmm principali delinquhe coaudunatusy 

conf.S.num.<^.conf.i^ . num. i6k^ conf.x^. 

nnm. i& 

9 

BUinli locorum non folum habift iitrifdi^o- 
ncm in caufts ciuihbus , fed habtnt mix- 
tum imperium.quia dant tntores,& curato- 
tes » & habent ordinariam iuriJdiUionem^f 
conf.^o.num.i, 
JSaiuli non poffuntferre fentetaias inrertocuto- 
ttias, & diffinitiuas, fed ludex in prajemuL» 
Paiutorumtibtd.num.^i. 
Bm >arij,^ Nunttf paripaffu procedum, & iU 
^ Its rltra eoTum officta non creiitur, ndm vt 
■flurimi m funt infames,& non admiQuntur 
in crtmtnalibus , oi/i jm tormentif , confili^ 
9.6. nnt»* IIm ' . 

I 
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Bona rita, & fama probata ,foletad omnia ejfe 

proficua,conf..i.i.num.2^ 
Bonus vnujquifjue prafumitur, confilio eoim, 

num, 18. 

Brocarium contra vxorem^conf^, nitmu 6m i 



CApita criminalia porrigens nonpotefi effe 
tenis,conf l.nHm,2. 
Cap, facro, de featenti^ excomm. habet locioiL» 
in ludice procedente, yt ludex, non yt pats 
conf.x^.num.x.fecundi refponfi. 
Carcerans clericum antequam confiet ie deU" 
(io,f^iCfirius,vel alter offictUiS eccleftaHscus 
incidit in excommxonf.i^. nu.%.. 
Carceratus fttgiens i carcetibus ad eccleftam^, 
gaudet illius immunitaie,fi ddt^um efi tale. ' 
tonf.i ^.nMtM.x. 
Carcerautsab Officialihus non poteB tffe ttfUt 

contra eojdevt iu ftndicatu xonj.^/^.num.6. 
Cartcratio duitur iniufia , fi d nott cemfetenti 

Jiav,conf.^j.nitm.7» 
Carctratus iniufii , impuni pttefi aufuger^, 

ibid.num.S. 
CarceratMS aufngiens i carceribus,& ad fupe^ 
riores accedens, hon ptutitnr , confilio eodem 
num. 10. 

Car us vendere diUtafolMtione , an fit contra- 

BufvfurariuttUti dtfcMtitnr,& rtfolMttur » 

tonffj. num.lo. 
Caufa deficientf,ceffjt deliBi prdjunptio, confi 

num. 6.& conf.i^.num.^ 
CauteU refertndiadinHntmentMm quandode- 

utnitui ad rtbur iuramentorum , conf. ^ 

num.ti 

Cauttodt fsUuendo debitum,& pctnam in cau- 

fa prauentionis , aebet dan pracipui parte , 

etiam non petent£,tbid.num.i. 
Cafiigatio enormis tn vxorf , & Tmluut atrox 

faciunt prafumere dilMm,conf6. num.i ^ 
Cedulones nihil aliud. agunt nift publicare rx* 

commMnicatum,conj.i6.nMiia.i o.et conf.ti. 

nMm.^.tefiif rejponfi, 
Cerebrum eSl Prin</eps,& principaU orgauur» 

fcnfut,& intelleGus,cotif.^ num.9. 
Citatus nontenetMr comparere, vhi no efitutus 

uecefiustconf.i.num.ij. 
Citatio debet ejfe pcremptoria,cotinere cauf^m, 

tdm in ciuili,qudm tn cr mtnalt, & co tHAXf 

me,sum fit extra locum citantit,& contirurt 

locum, vbicomparert debeat, coufiUo 16. 

uumtro u 

Citatiovbi nonconfiat fi fitpe>fonalis, rel if 
mt,prafumcndum esi,vt domi JhfaSa, ibid. 
nnm.^ 

^itatus bis domi^is cmumax fitri debet i couf, 
%l. uum. 
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CiUth ad exeominuHiednttum iebet efie perfo- 

naiiSivel bis domiyibid. num.6. 
Ciutic Ho efl necefi*ri4> vbi prMtpitnr Mliquii 
fub ptrna excommunicationis iatx fententid, 
ibid.num. i.ftcundi refpoafi. 
Comiiiitacohdtex ijuatuor armatis ad modum 

.forafcitorumtconfi $.num.^. 
Concordianon fitinter principalem offenfum, 
€r teHes infubjiantialtbus difcordantes.conf 
. i3.www.io c^nf^fubnkm.6.^ eonfilio 
Xi. num, II. 
CoMcubinarif elerici, repeUuntur d te/limonio , 
, Uft iuciuiUbHt,^udm iu criminalibus, ctnf 
1 [. num. 1%, 

Comparens palim prdfumitHrtinnoeentem e/fe, 

confi^.num 14. 
Cymparniofpwntanea coram ludice» arguit in- 

nocentiamtconf^j.num.i i, 
Codemnatus adione iniuriarumfit iufamitith 

famia iuris,conf i .iikim. i L 
Condemnatit ad panam extrinfecamy& non re- 

fptcientem proctffumtnon debet fieri, nifi ci^ 

,lata parte ad duendum taufamfquare, conf, 

ij.num.^ 
' Cwdemnatus ad mortem, fugierts ad Eccleftam 

gaudet tUius tmmunitateji deliiiumefl tdle, 
. eonfi^.Huth.i. 
Conditio debet impleri informa fpeeifica, conftL 

j. num. 

Conditio antequa adimpleatur fujpendit affum, 

ibid. num. 10. t. . 
Coffejfio extraiudiciali< fufficitad torquendum 
i. Aummodo conciHranrre^uifita,ytittfra,c0nf, 

ri.num.li, 
Confeffio rei eoram incompetenti facit indicium 

adtorturam coram competenti, pracedftibut 

tamcn conieBuris deli3i, confiS. ««m. v 
Confeffio^ extraiudieialis iegitimd prol/ata faci$ 

indicium ad torturam,ibid.num.j, 
fonfejjto tet ludifialis non fufficit , uifi conHet 

legitimi de corpore mortuoteonfi. 19. num.i. 
fonfeffi^eAtraiudictaits facit indicium ad tof 

turam/icutfama pubiicain delidis occultis, 

& difficilisprobatior.is,ibid.num.^. 
ftinfeffiant inratp , & imdiciali Randum , nm^ 

autem extraiudicialitConfz6. nNm.5. 
Confeffio ejtonea,fiue fpontanea^ fiui per tortw 

ram , quando eft er> onea peteh reuocari, &• 
Yi^uocAta non nocet,rtiam iurata, dtliberata , 

geminaiai& rairfi cata,confz^.num.i. 
Confrjfioprobjturerronea, probando faQum 

aliasfit baberetibid. num.z, 
Conftffio debet uerifieari in omnihns circMnjU^ 

tijs.& cjuaLitatibustprAcisi fubSiantiaUbm\ 
'\nlur confittnti non ntcet^ibtd. num. r ^ 
Confeffio qualificata fcinditur, & pro parte nc 

< teptatMr » & fro parte impugnatur in probh. 



litis,& in his ifUM hahent,contr* si prafum^ 

ptionem, x/t efi homicidium » & iniuria , & 

eoHfil. i^. num. j. 
Confeffiont partis magis efi Handum quamte» 

ftibus ccnf l. jo. nHm.6. 
Confeffio ludtculisfa cit rem manifeftam,indu» 

eit notorium,& habet vim rei ludicata, conf. 

^j. nuni. j . 

Confcffiones duorum latronum pleni probant 
contra confocium,fed quomodo hocintelUga- 
tHr,couf.^^.num.6. 

Cvnfefsio extraiudiciaUs, •ultra quod dehet effe 
probata per dnos teHts, debet habere cauftm 
praefiftentem , & venfimilem , confil. ^ 
num. \ 6m 

Confefsio torti debet fecreto reeipi, ibid. nu.ij. 

Confanguineus,vel affinis offenfi,non admiai- 
tur in teHem eontra inquijitum vfque ai 
tertium gradum inclufiui de iure ciuiL cenf, 
i.nnm. £. 

Confuetudoludendi excufat ah cmnipeena .fi 
tam ordinaria, quam extraordinuria ,confiL 
1 8i num. ^ 

ContraSu exiUicito peraUquasconieBuras, & 
iiifraudem vfurarum,nunqua potefi quis de 
de vfura puniri.conf.i j.num. 1 4. 

Contumax verus non auditur appeUans , conf, 
ix,num,x, 

Contumax verus, vt aUquis fiat , mhlta retfui»^ 
runtur,tdm in ciutltbus, qudm in crimtnaU» 
'. bus,ibid.num.^- 

Contumax non auditur appeUans procedit in 

fententia fuper his quaveniunt ex tntrinfeca 

natura ipftus \udicij,fecus in his qua veniut 

ex accidenti,ibii.num. y . 
Contumax appellat d nimia taxatione expenfa- 

rnih,in qua debet exfrimij^xcejfus, conf.eod. 

num*6m ' o . i», 

Contumax verus eft qui perfonaUter appreheth 

ditur,c<mf. 1 6. num.^ conf. 2 j.nn w.4. 
Contumax verus non auditur appeilans fiM* 

modo inteUigatur,conJ.i6M^ num.6, 
Citumacia cum aUo adminieulo facit indieium 

ad torturam,fcd quando,cenf.i-j.num. 1 4. ■> 
Contumacia vt afficiat opus eSl , vt aecufentnt 

contumacia, velperpattem qufreUntem% 
. vel perfifcum^bid.num.i^ 
ContumaciavUima incuftta , & Uquidatioaf* 

ficiuntabfq; interlocutorta,cQnf.^o.num.6. 
Contumacia vliima ittcufata,eitatus reputatur 

contumaxtibid.num.f. 
Contumacia incufata acqnifuum eft ius fifeo 

pro pccna>etism quodnon infin*t propatutj 

pradt^a,ibid.num.8. 
Contumax poteft comparere vfq\ad priWtmF»; 

num,tbid.num.^. & quomodo purgetuf con^ 

mHtacia^bid^nhm.ii* 



V 



C*ntH>nael i«nt%atuf tuiUntU, ibiiem r«.io. 
C0HkerfHS , vel faSus de Fratribus terttf ordi' 

mistpon deiiSum non euaditfornm Uicalem, 

niftfaieret profefsionem • vel fxtros erimts 

fufttperit,conft^.num.% . 
CorpMs deliBi in fiupro puelU quomodo pro» 

btturtcomf.xi.num.i. 
Conui6lus,vcl confeffus potefl torqueri ad fcin- 

dum compliceitconfi ^.tium.i. 
Corpus deliQi prMonjiare debet ad finem fof 

mandi fpecialem tnquifttitnemtcoufil.i o.nm, 

^.conf.\%.num.i.conitl.x%. num.i. & eonf 

X5» num. i, 

Corpus deliSi de quo pofifaQum non rtmanent 

T/eSligia per famam fiobaturt ibid. nitm. & 

& conf. 4i.num.c^ 
Corpus deliSi ita debet coHfture,vt fifeqmtre» 

tur confeffio rei»etiam maUfama, non veri» 

ficato delido, t)on poteH condemnari > confil. 

2 & num. ^ 
Corpus deliSi bominis oeeifi non dkitmr confia- 

rt nifi cadauer fubijctaturocuUs ludicitCMm 

pofsit,nec fufficiMnt.fi tciies riderint, & de- 

ponanttConfi9. nmm.i.conf. ^ num. i.& 

conf.x^. num./^. 
Corpus deUCli de pecunia difrcbata in nemore 

vel alias in campanea,quomQd» conHare de- 

beattconf^ ^.num.^. 
Corpore deltQi no probato,Iudex nopotefi pn^' 

tedtre ad capturam,neque ad examinandum 

femnhneque poteft cotra aliqMot iuquirit conf. 
8' num. L, 

Corpus deU8i in falfitate quando criminaUter 

agiiurdebtt coniiare perteflrs, & per U^iui- 

dasprobationts,conf.^^. nnm.%. 
CorreSio eui pet milJitur,etii quod a5u de cor- 

rtdiont non co^etur,fed babitu , n«n pottfi 

diei qmod ira,vel dolo fiat,conf.9. nm.x. 
CorreHiovtm femper fieri nolentit&reUdantit 

emm difpUceat, dr in odtum corripientis ten- 
- <dat,ibid.num.j.& ctnf^^num.^. 
Cmlpam nonadfmffe qmando venawdo occid^ 

-tur bomOtqtiid probandum.conf.^^-j.nu.^j. 
CmratoreH cUudus per ludicem domicilif t non 

ttmtem oriiinist & in qmo fnnt bona minoris » > 

tonf.tK.nmnt.1^ 
Clerieo OoUuem percufjionem fadam fpeBat 

abfolmtio ad EpifcopumyConf}.num.z. 
CUritms reajfumendo habitum qmem dimiferat 

tlericalttrecuperatomniapriuilegii fcilicet 

Hmo ad ea in quibus non fuifjet praucntus > 

tonf, %. nmm. 
tUrieus ad finemtVt gaudeat debtt incedert in 

babitUt& tonfura, & inferuire diuinis copu- 
^ latimiyaHtfitbtneficiatustibid.nnm.6s • > 
Clerici f imUrts non habent i lurtctrtmmt cJr 

determimatum habttum clericalem^ fed ft' 
^ ttaiitm^tinfutui^iiinemtibii. mmA 



CUricus immifcens fe enormibms noti ganiet ^ 
priuilegio cUricatns,ibid.num. ij. 

CUrieumqni feditit pobare deM, ibiitnL» 
nmm. 

Clericus habet prtfmmptionemprosit fifmerit 
vifus ofcuUri muUerem,conf. 1 1 . nmm. L 

CUricus nobiUs in peenis gandet nohiUtatttproi 
mtvtitur inforofecuUri,confii. nmm.iS. 

CUricHS in fortijs Epifcophtitatms i Imdice U»- 
to no cogitur comparere ptrfonaUttrt vermm 
rtmifio piti debett qm4 eH concedenia^tnfi 
io.num.x. 

Clericus,vt i iMdice Uieo inqmiratuf non ftdt 

vt iUims infUgatores in bmUam Canf Domi- 

ni incidant t quamqnam peeetitt % confiUo 

tod. num. ^ 
CUricnsfonans , vel fonare faciens campanam 

ad arma pro captura deUnqutntium » fi eafti 

eondtmngtur ad mortemfit irreguUriStConfy 

17. nmm. 17. 
CUricus dans opetam yenationi,datoperam rei 

ilUcita,conf ^j.num.^. 
CUricacHs priuUegia quibus criminibtts anmi- 

ffuntur remilfiue,conf.^i. rtmmj>^ 
Criminofns non eji admiStndns in tefiimnium 

conf.^^num.io. 
Crimina qui falfa aUeri imponit , ptnitmr pm^ 
. i\a Senatms Confmlti TmrfiUani 9 conf 

nmm» 1 1, 



DEcif de Franeh. £SL & tex. inl. palim 
S. Ltnocinium. ff. de rit. Nmptia. df^ 
. cUratmrtConf i jtnmjLf. 
jOteifionts S. R. C in Regno facinnf-iitti tonf 

f. num. i^ & confi<^.num.i7. 
Z>ecUratio babendi teftes enria ftorepttitif 
praier mortuos, & abfentes, eft in riridi o4- 
ferueniUin RomanaCnriat&deratione^^ 
conf.ijjnim.j. - 
Defenfio non folmm hahet locmm in proprioeof - 
pore, fed etiam in conimnOis fangmime, confi 
^num. 

Defenfio debet fitri incomtineHtit& citm mode-* 
ramine ineulpata tmteU,conf 3 &.nmm.6. 

Drfenfio probatur prafumptionibns , & conie*' 
(lHris,ibid.nnm.x. 

DeUQum cuims venUpttitmr,eonfitttmr^ confiL 
I. num. 

DeUQa dtfficiUs probationis,conieSmris,& prf" 

fmmptioitibms probantmrt confi.num.y. 
DeiiBum in genere debet antefiare, confil. xj^ 
A num. 4. 

DeUdum non prafumitur nifi ex eamfa prMexi- 
' ftenUt^onf.iXMtm,^ } 
JieUBum yhi non eft ii/i wttn iditl tffe pena i 
t9ttf»i^ umm* i9* — - 

Z>*5 
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I N C 

Depmtti» ejlmmr rete^ationetConf.j.tL {. 
fitfofitum qnando impedtat Uquidatmin$ In* 

firnmentitconf. k o.num. 1 1 , 
J>etermindtio caufa Infirumentalit , cum fub- 

fviftione loi Baptifta Joutn. r. L D. Nea- 

folttani, & Adnocatiperittjfimit &(onfir- 

matio 14. C. V. conf, 50. nnm, 14. 
Deus probit eUaosfuos, funtanrum infotna<- 

€etCoiiJ,^num.4^^ 
Diuvki ejide fubjiantia dehet affoni,ecnfil, 

li.nnm^ 18. 
JDiuet ftafumitnrfidelis, conJ.^.num.x4, 
Diuitis nifnnt maU in si,& e*s appetere non 

eH feccatum qnando tamen ad honnm finem 

afpetuntHr,conf^^.num.^4. 
Dinitias augere licito modo licet,ibid.num.l 5, 
ZHiuut Cines,it nobiles bahere, intereii reifu- 

bUca,ihid.num.i6^ 
HoQori telianti de eonfnetuiine, dehet ereiiin 

Ipco in qno loqMiturteonfil.6.num.i .& conf 

25^11 Jtm.} 

Doiut efi fubieRum falftatis,'& non frsfnmi' 

tH r^tfi firobetur,conf.^,nufn.^ 
Dolus frobatnr tx indicijstcon f.g.nnm.S.fed in 

falfttate dtbet ejfe verui,&non frafumftns 

eonf^.num.^. 
Dotofus frafumitnrverfutus,& diligeiUtibid. 

num.lu 

Delus abtjje frafumitur, con/Iio. num, 15. d* 

(onf.^^.num.i. 
DoIhs, & lontumacia futgatur etiam in infiit 

eawftstdnm non fiat in contemftumtconf.t^, 

num. S. 

JOoUt* (tx mendacio frafnmituf % confilit 
nnm. i£. 

Dolus non frafumitur,ybi non fitcanfam dolit 

(onJ,ij.ntm^ 
Dolus non frafumitut in eo aui facit aSum fo» 

Utum , quamuitefiet iUicitus,confilio4%,. 

Hum, f, 

Domefijci tefiimonij fides imfrohatnrttt qnan- 

do,canf.'x^.num.6.& 8. 
2), Lelius Potentia Acheruntinus V. h D. Siii- 

dicandut Vicanust vir integerrtmus ,confil. 

^j^num. {o. . ■ 
Hnhta depofttto efl interpretania fro reo,contrM 

froducentetn,ibtd,num.7' 

EDiSum SfeeialenotificaHonis fententisin 
tafufuo,tfi necefiariunt,adfinem , rt cuf 
." rat iecennium ad affellandum, conf,%i^uu, 
4. tertij rtfponfi . 
Baormibus immifcere quomodo inteUig4turn* 

mifiiuifcoaf,^ .num.i^. 
Bfifcopum decet inuigiUte ai etmpontniit 
immettins J)ioeefis,eonf»iynum,i, 



E x: 

£fifeopus non polefl ielf^are eaufam erimina- 
Um iaieo contra clericum,neque vni laico,Cc 
aUerpcletico,conf.iJ^num.6, 

Etror confejjtonis frobatus in fartem, in totum 
frafumitur,conf.x%.num.Ti. 

Errorem confefsionis non fufficit prohare, fei 
eaufam,quarefuiteonfitens motus, adftcct- 
fitendnm, fecundum vnam opinianem, ibii: 
num,^ 

Ertonef confefsienis teuocatio,etiam finecaufd 

frobatione d Lure fermi^tur,ihii.num.6. 
Examinatuf contraaliquem, non fotefi iterum 

froiuei contra eundem in alia caufa , confii, 

44- num. 12^ 
Excejjus in moderamine incnlpatatuteUnok* 

punitu r pana corporali^confi 6. num.i 
Excommunicationem incnrrit qui animo dia* 

holieo,ira,odio,& animo vinaieandi fetcutii 

elericum,conf 9.num. ^ 
Excommunicatio efi interlocutoria,tamen eoi^- 

tinet aSum irrefarabilem,quiainfamat,eou» 

fil.ix.num.^, 
Exeommunieatio efi remeiium fuhftdiarium • 

itaquidfi in madato dicatur fub fttna duca^ 

torum,vel eera,&c. in fubfidinmexcommu* 

nicationis , &c.ni foteH deueniri adexcom- , 

municationem , nifi faila excufione pmA 

temporalistibid.n um. h.& conf.i6^ num.S. 
Excommunicandus in contumaeiam debet cita,- 

ri perfonaliter,vel bis domi,conf,i6. num.j, 

&confxj,nuut,t, 
Excommunicare voleus in contumaeidm » quo» 

modo procedendum » ibiiem num. s^feiJicei 

oonfii. 16^ 

Excommunicatiouis iecUratio regulariter nou 
infertnr, nifi citatoexcommunicando ad di^f 
cendum caufam quare , &c. & quanio di* 
catur nuUa, & quando iniufia , confilio 2^. 
uum, I. 

Excommunicatio potefi ferri contra contuma" 
cem manifej}um,& vtrum, fine aiia citauo' 
ne,ibid,num.^. 

Excommunicationis nnlU,yel faltim iniuHafit 
aJffolutio fimpliciter,& Hatim, ibid. num.^. 

Mxcommunieationit fentetia nnlU reperta,quu 
funt partes Judicis ad quem , & caufa uon 
debet remiBi luiici d quo,tbidMum,^fecutt ' 
di refponfi. 

Excommunicatus in articulo mortis fotetlah- 
folui ab omni ftmplici Sacerdote, quod tntelr 
Ugendum quando no fojfit baberiaffrobattu 
conftL 44. num,"} 1. 

Excommunicatio ratione fercuffionisnt tncur" 
ritur nifi ex dolo,& feccato mortali, eonfitio 
4;. num. 4. 

Excejfus in rixuiu modico non fun'itur,eonfitt9 
%i,num.6, 

ExculfofiQmomutis eiimi^uf.Mi ahfoluenm 

dnwh 



I N D 

iftm » eonfilio %. nimero i l 
Bxcnlpaiio pA<tis cuni iadiajs , & rtttitmibut 

innoccnti* > tollit iadjcium , ^uantumuis vt~ 

geattj[Jimum,et jrauiffirtittmttonfHto i. »«m' 

^^^^ coh/. 8./i«r». 1 o. 
£x(ulpatio rei in patibuLo (orftituti qucm effe^ 
. Sum pariat btneficium inculpati,confilio 

17. num, 2t 
£xtulpatio fociorum crminis cofodj erroneam 

(onfejljionem demanflrattConfi S.niim.i %, 
€x officio 1» Rfgno in quibus caufis proceditur, 

conf.6.num.^. 
Ex officto lure Canonico in omnicriminepro- 

eedipoten.conf.it.num.i, 
Expertoftandumeihconf.j.num.6, . 

FAlfttatts ad efje tria reqmruntur copulatiui 
dolustfcilicit mutatioverttaUst& intereffe 
partiSiConf.4.num i.dr conf,^^. num. 1 o. 
falfitas , yt euiteiur, f rsfumptio qu^Uibet tfl 
, eapienda^fjf potiis error,tjuam malitU pftt' 

fumendiatibid.num,x.& conf.^p. num.i^ 
Talfttattm ad probandam rfejuirnntur tegrtimi 
frobationes,& qua de neceffitate concLudant 
-, i% criminaUbMs,fed fecus in ciuilibuSf vbi fu- 
fpitiofalfi proveritate habeturtibid. niim.1. 
fcilicet conf.4. 
Taift pmnam non incurrit t nifi qui declatanerit 
yelU vti fcriptura,fine pbca , fed boc intelli' 
-• ge in falfttatc per alium camtni{la,& non fe- 
' eus , ibid, num. 10. 

Talfitas comittitur cStra id quod de ptr te pto- 

batiibid.num.ix. - 
falfi pacna efl deportatio ( qua in Refno efi in 

vfn ) & fmmum bonorum publicatiotconf. 
/ • 7. nwm. X. 

Taifi crimen ejl talt , vt de confocijs non pofsit 

tnterrojtari.fedquando procedat, dcclara, z^t 
. . num.io.ibid.num,8. , 
Ealfi crimeneR arduum enorme,et grauifsimii, 

in quo ludex debet effefacilior, & animofut 
. adtorquendumiibid.num.i^, 
talfictimen quando eft commiffum infcriptura 
. ad alium fpeSantt,eB tale,yt de cofocijs pof' 

fitfieri intenogatio.tbtd.num.io, 
J^nlfkm commiQens Utcus ceram Judice eccle 

fiaRico ab eo poteH puniri t C inomnialio 
. eafii in quo idem Judex fit offenfust fed ha- 

httlocum frmtntio inter Iudtcem ecclefi.i- 

fiicum, fr laicum , qui ciericum commiBen- 
- tem falfum coram sc non potcii punire, nte 
' in boms , nec in perfona ex tutiori opinione, 

€onf.i6.nam.i i, 
^alfns in vno , falfus in omnibus ratione iura- 

menti,qui efi indiuiduum, conf.^i. num.if. 
If aifius fHdfaSoi & v$rbis miJftim (ommiSi" 



tur,qutfit,eonfili9 4^.HP.m.i. ' ' ' 
Falfitas ptAfumiinrex mutato caraBertff^ ' 

atramentotiqid.num.j. * • 

FalfifieatJiM fcripiuritm produccns, contra pro- '• 

ducentcm pracfHmitur,di*m non docetde A%- 

thorcibid.nnm.^. » 
Falfitas vt non commiSatur » nimia fubtilitas 

eft adhibendayihid.nim.i ^ 
Fama publtci non facit tndicium ad torturam . 

qnando non cft vehemtns t trnonhiittot* 

tum d verifimili, ^ probata caufa » confilh 

Li nutn. ^ 
Pama bona tollit deU8i prafumptlonem,& in- 
. dicium ad tortnrgm.cmift. num. 1 x. eonf,^ 

num.j.dr conf.H.nntn.i^. 
Fama deliQt eodem tempore,& famainnocen- 

tiJKoncurrens, praualet vltima , ibid. num. 

i^.fcilicet conf 2. 
F^tma publiia probaturft teftes dixerint (audi" 

uiffi pulAicis)quite{lesdeben^efle keneqiU'' 

lificat!,conr.i i .num.io. & it. 
Famafaltim probatnrper duos tefles quod fint 

bene mtrati. , non autem muliercuU, & bth 

mines yiles .eonf.i j.nwn.i, 
Famn publica debet effe tnconcnffs, foUda , ex- 

ceUens.non vaga,non contraria, & confiU» 
.■t^nitm.^._^cottf.i7.num 10. - ' 

Fama fi futt probara iabuiffe ortum abinimi' 

cistvslalifs fidemnou facientibus, tantum 

trobat , quantnm tcftes d quibus ortum ha- 

liiiit,c<mf. i-j.nHm.i i. 
Famat -giprobet plmes dtbet habere eirtnn^ 

fianties,conf^o.nt<m.^. 
F^ota maU quomodo probetut in cnminalihntt 

coi-f 3 j.wwm.p . 
FanU ttflimoniumregMlariter no eft idonenmi 

imd non poteH deiermrtefiis reperiii , Htde 

'citeitnnantijsfama:,{bid,num.iu ' 
Fama vehemens adminiculata cum alijsdeli- 

Cii',tn bts qu/tsiitdifficilis probationis, prO' 

bat,conf.^^.nttm,}. 
Fama debet probari fthlm per duos tefies ont- 
- ni exetptti/ne maiores, & quando efl vnicns^ 
■ ■\efi Jkfpeiluf de falfo,cottf.^%.num.6. • " 
Fama debct effe ante inquifttionem » «!r C4»H' 

rationem,alids uon probat, ^ ilU ttocet,qiui. 

incontincntitpoJl-tieliSutH ortturyeonftL 

num.j. 

Famuli etiam pofi fjmnlatum, pauperestviks 

BirroJiij, & iniur ampaffi ,nonfunt teSles 
. orttttiexceptionernaiores,vonf.i^.nnm,%. 
FidtsteSiium arbitraria, conf.JiO. nnm.i u 
Forma rrmtfftonis babendttd minoribus. confiL 

15 . num. lo. 
Fttga quando aliqnid operatur contra fugien- 

tcttiyConj'.2'7.T!urfj.8.(ir 13. 
Fnga ob feueriiatem ludicis,metum, ^ minas 

nonfmit indictnm nd tortMratn * & cnm d, 

feueri' * 

L j ^jdbyGoogle 



fiueritate, metn, &minh eonSlMt,ftatMriH' 

fAment» fuiieBtis ^ quod fropterea aufugitt 
^ ibid.mt.ii, ' ~ • ' 

figete qui n9n tenetnr i ncn euaditpdnam ar' 

bitrariam deijSi,conf.i^.nu.ij. . 
FifgacMm conturn.icia (lunndo facHt rndieiMnt 
' ' ad tortHram.conf.^^^.nri,^. 
Fntans t ^receptansrem fMratam ttqKalHer 

eommittunt fHrtumyfed quomodo ho( inteUh 

fatMr,ibid.nM.t, 
PkratM rti fretimm-femper debttfrtAari, aiids 

4e minimo frdfMmitHrfConf.^S.nn.Xt 

■ " ^ 

t 

HErcnlesvnieoan h^^itit eurrebatfladiMm 
cnnf.i8.nu.t i. 
llomieidij pana de iure communi,conf.i9,nnu^, 
H-omidtum cafuale, drfortuitum, & ybi nulta 
eulpa interuenit, nullampatnam meretur, 
imh clericus noa efficitnr irreguUristConf^j 

Bpmicidium tripUt, dohfum ./! cMlpofum, 
eafua{e»& declarantur intus.conf^ &juu l. 

Hjnmcidia quafui.cedunt in luio^afualia prM 
fumuntur,&funt impunibilia, ih^d.nit l, 

Jfomicidium culpofum punitur pto mouocuU 
p*,& nunquampmna corporali,ihicl nn j. 

Hominibns yniuer/ltatis laicis,vt fingMlis,non 
competit afJio qu£'elandi clericum,cum non 
profequanturfnas^yelfuorHm inturias, confi 
44. »«.7. < 

l 

i 

ITdex ex offtelo proeedentfemper pleniui irt^ 
ifMirere poteil veritatem contra inquifitum, 
tr iterum examinare tcfies non bcni exa- 
minatos ftfnod fecus fiproceditur ad pttrtis 
inflantiani,conf.j.nu.zi. 
ludex ecclefiajikns in deliSis commMnis fbri 
contra Uicos non potefl procedere ad carce- 
rationem, & aliat pmnas corporales^ fed per 
eenfurasyvbi non haheat facuitatem legiti^ 
mi fratfcriptam.conf.io.nu.ig, 
iBdices proeul effe debent d partialitate , eonf, 
i i.nw.I. 

Judex ecclefiafticus non tenetur flare informn- 
tioni captJt per incompgtentem contra cleri- 
ewn,nifi qnando ad aliqualem informationf, 
confi g,nu.6.eonr.i2,nH. ^^£^ conf.26.nu.g. 

Juiexlmus potefl citare clericum » yt laicum, 
quod tenetur comparere, & fMMm allegar^ 
cUricatum,& remiffionem petere, confiLiOt 
nu.i. 

Judex Uicus incfMirent,^l citans cUrtckmphi 
notorium incidit in BulUm Cetn» Domini^ 
ibid^u.^&C9nf.^j^tttf, 



Ifdici d f «0, grdttanti nou efl remtttenda canfd 

per Ijtdicem ad qnentfni ex eodem faSo pte- 
: namt & prgmmm coafeqHatur,conf.x^.nu.^ 
Index folet fuperfedere in tradendo moitijtops, 
donec conjbcif profn^i capiantur , vt non 
fugiant repetuionem confocmum,eonfil.ij. 
nu.^. '."ii, 
Jndex reguUriter non pote9t procedere ad cdr- 
ceratiortem-ntfi coniiiicrit.de torpore deltHi, 
& tccltfiaftuus carci rando ciericun indtbt ' 
ti incidtt in excommMnicationtm, confiL^ Im. 
nu.^. 

ludex habet pro fe iuris pnefumptionem, eoef. 

jMdicif arbitrium verfatur tfuando quispoH 
multos die»ex vulnere fi»mtu4MMS,eonfiLi^, 
nu,i, 

iMdici non eredrtur lufi intfMantitm ex a^ coi^ 
flat.eonf. ii).nu.6. *J 

iHrjmentrm facit minorembaberi promaiort^ 
confi 5.»». .7» 

luramentnm ofl indiuUMum, & deUn^uensni 
vnofiSu: eftomnium reMs.conf.ig.Mu.^o, 

iMiamentum refertur ad omnia pa^,& cl^u- 
fuUs tn i',flrumento p»fita . <P pofuas , quia 
eii indiuiduHm,ionj.^z.nu.^ 

Juramentum praftitumi» obHgationibusptnis. 
an4>& inflrumentis iiquidatis luxta forma 
Rtt, M.(% V. 1 6^ obligat pracise ad eifer' 
uan iampromiffionis, cr ficad foli^tionem, 
ided non vaUt ojfcrre bona, pro executKme^ 
perfonali euitand^tibid.nu.ij, 

Jitramenti non petere obfoluttonem , & rmpe* 
trata non vthnon fuficerft reUtionem fate^ 
re ad infirumentum,fed impliciti,yel expli- 
ti, cum cUufMU conditionuliter, & fucce^' 
tii fa8a mentione depradiGopaSo, impe- 
trtuit al?folutioneTit,ibid.ttu. 1 o. 

Jdentitas perfona, aut per confejjionem rei, ant 
per teiles recognofcentes probatur ,<onf.^S, 

Jgnorans in doU tton verfatMr, conf ^.nn. ^ 
Jneedentes in comitiua per campaneam deUn» 

quendo,etiam ejuod nonfint banniti, & eoH' 
tumaces, inciduntin pfnam pragmatica, & 
pojfnnt oceidi impnni , & per pecuniam, & 
ex odio particuUri,conf.^^ .nu, 

Jncedentes in comitiua per campaneetm cMtn^ 
diffamatione tantum qHodfint maU famf,4k 
vii4t,inciduntin pfnammortit, ibid.nu.^, 

Indicia elidunturper contrarias probationes, 
conf 4cj.BW.17. 

Jmagines SanSorum debent effe venerab^s, 
ibidnu.io. 

Jnfamia non purgatur finito exilio^uiaefl per- 
petna,ntfi trai~f>iQa, vel dtUta ex remedio U 
fipojfidentium Cexnmbut faMf.irrog.infatu. 
tttnf.i .nu.ip, . 

. . /»- 
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Jnfamis Mfamta iurisi eJr- faQi qais ftttconf. 1 1 

ffM.6. 

Infdnti* proximus quando dicaturtconf.^j.ntf, 

1.^ conj.4j nu.i. 
Infam quicqitid dicitt vidett & audit »igHoratt 

• tbid nw x.gr d.conf. ^^.nu.^. 

jMturin c lus fii gradust /udicis arbitrio rtmit' 
Utwr infpcliis qualitatibus loi typerfoiu per- 

• • tufitt*'^ percHtieHtis,conf.^.nu.^. 
Jniuna quando ractone loci enormis dicatur» & 

quando mtione perfont, ibid.nu.i X. 
Lniur-i faSa tmi de agnationet omniuus de ilU 
cenjetur faiia , quod habetu afJionem crimi^ 
naliter ageiuU non autem ciuiliter, ficut prin 

• eipalis poterat iugiter , conf. n« 2* 
Jniurid airox dicitut plurtbus modts, conf.if. 

nu.ii. 

Juiuria provindicandamultojiis adeuniolM' 

dicem res poniturin decifum, ibid. nu.i^ 
Innocens prajHmititr,quod fponic fe ptAfentatt 

atMf.t.nu.i^ 
Innocentia d diuino iudicio iuuaturtibid.nu. 
JnimicMS non folitm yerus,fed etiam prjtfum' 
. ftus non efi integer teHis , etiam in cnmini- 
t bui exceptis, conf. i o. «w.8^ob/. x u nn,9»& 

confx^.nu.j. 
Jnimici funt etiam confanguinei, & afntt ini' 

mici,ibid.nu.iQ. 
Jnimicitia capitalis,& grauis iniucit framtdi- 

tstionfm bomicidif,conf.i9.nu. ii. 
Jtumtcorum contunSi non vltra tertium jra- 

ium de iure ciuili repeUuntur d teftimonio, 
I tonf^o. wx 9. 

Jnqnifitio formatur d competenti Indice,aliis 

- nonprobjt,conf,i.^.nu.^. 

Jta dibet intelligipro malo propofttcad finem, 
vttn excommunicationem incidatur,conf.p. 
««.4. 

trregularitat ex cenfura quomodo contrahatitr, 
ibid.nu.ii. 

Jrregularitas non incurritur ob ceUbrationem 
ah excommuniciuo qui probahiliter tredit ni 
incurriffe excommunicationem exquo huiuf 

- modi irrtgularitas requirit conttmptU cen- 
' futduconf^jiu^ 

Jnfidias parare videtur qui aliquod fi^mentum 
faciit yt incottfiderati per traufeuntem ado- 
riatur,conf.i^,nu.2$. 

Jttftantia in crminalibus i die litis conteftatiO' 
nis perit per biennium,etiam fi curfus < aufd 
ftt impeditus pei reum, conf j.nu. i 

Jnftantia perempta prorogatio in crttntnalibus 
fit per Dominum Proregem antet^uam inflan 
tia pereatt pctent.bus fcribis fifcalibus,ibid, 

IIN.S4. 

Jnftrumcntum teftumentian reddatur fufpeSH 
tum vnus cx feptem teWbut nectffarifs 
€tfttiadi6atU9iif.i^.nu,u 



Intellefius ad Tragmaticam Comitis ie Lemos 

cai>itkm.S<f.in fap.Bl.conC.^^.nH.B. 
LnteileSlui ad Pragmaticam g.%.item vogliams 

■ deoff.May.InHit.confio.nu.\ ^ 
Interdiflum vti poffiietis nititurnaturaliaqui- 

tate»confti.nu.i, 
Interpretacio eH femperfacienda in dubio,Vt • 

delifiumextludatuiuonj.g nu.g, \ 
Lnterragatio circa vfum cebet fieri forniter 

quandoaieft pars quarelansyquoniam quan^ 

do frocedttur ex o^io nonrequiritur,eonf./^ 

nu.i I. 

Inuerrfifnilia deponens fufpeQus eH defalfo, 

C9nf ifi.nu.9.& 'onCtt(f.nu.6. 
Inuidia efl inithica yirtutum, & ahbac proce- 

iunt fihifmafa, ittrationes, fjr calumnia ,f* 

falff accmfationes,conf. ^ gw.;o. 
Inuidiainttidcnttsmordet ipfofmtt^ matrejcit 

ibid.nu.^f, 

L" \ ■ 

LAicus tommittens dtUtJum , tr non prih 
uentus i ludice fuo , deinde effeUus cleri» 
4us,enjdit f>y*m laicalem, qnoai di^lriSio* 
nem perjona , etiam quod in ftaudem eleri- 
catumaffumpfiffettconf.^.nu.u. 
Laicus fideinftoT Unt ae prafentanio, vel icj 
Baniolurhfi ptincipalis fit clericusadaU- 
quod non tcnetur,tbid.nu,%. 
Laicus prafumptus clericusin poffe Iudicis\fr' 
eularis, durante eonfrouerfta iunfdidionis • 
debet remitti ad Ludicem eccUfiaSiicum etia 
quod tcmpore captura ni incederet in habitn, 
tonfura, fed declarayvt nM.i i.ibid.nu.^. 
Lmcus pratenfus clericns carceiatus d ludice 
la'co durante controuerfta remiffionis non de- 
bet remittiad luiicem ecclefiafticum yhi eH 
vfus,fic»t in Regno,vfquequo nonfueritse- 
tentiatum, & fententtatranfaSia iu remiu- 
iicatam,ibii nu,iu . 
Laici oncubinaiif monentnr trina monitione, 
fccunium S,C. T ffJf.z^ap.S.de leformat. 
nutrim.conf.i 1 nu.-j. 
Laicus hon potefl ej}e f icarius Bpifcopi, etiim 
elericus coniugatus, fcd confuUor,& affefior 
rtiq, conf.x^ nu.y. 
Litrocinium in iifotis pubUcis qnomodo prohc' 

tur,conf. 1 2.nu. 1 5 . 
Latrones pntUci pofiunt iinpnni occidi,etnf. ^ 
im.i» 

Latro pnbUcus,& gfajfiter quis fit, i^qua rr- 
qHiran:ur,yt uon gaudeat immunitate eccle- 
fiuflicaxonf^g.nuz, 

Laironem pubUcum ud conftituendum nonfuf- 
fii it Jemel,Tet bis lattocinari. fed pluriis,& 
qusdeUQj ftnt conjMm.ita,ibid.nu. 2. 

Legis rationc cejffanttfcefat&ltgii iifpefttio, 
t9nf.l6,HH,z, ftna 
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S.etta Je ge!tis per alioi in proflrHmlo , pr^Mt, 

fed non degeHis per eam, conf.i.nu.j. 
Lena vt dicatur non fufficit vt vnttm lenoci* 

nium committtUHr^bid.nH.x6> 
LenQ»es,&' lens non debent admitti ht teftimO' 

ninm finetortura.conf.ii.nM^i^ 
2.ibcUHS actufationisitel inqHifitionis debet fal- 

timcofttittere menfem , annum commijp. 

deli&i, quando non procederetur per inqmfi-- 

tionem generalem,confi.ttH.ii^ 
Z.iquidationis forma inHrHmenti ra tontnma' 

€iam,conf.<^e^.nu. j. 
Z.ocHmpr*flansadaduUeriHm committendim 

tommittit UnociniMm,conf.ijuh6, 
Locupletari cnm alitna iaiiHta non listt,eomfi 

JLudus tapidum eli licitHt etiamtkricis ^iuait- 
dofit cumeautela clipeorum,& fsHtorum 
ad eHitandam irregHlatitatenh & no» tUias» 
conf.^S.nu.S. 

ZMn^compotus neceffarius jHdiciins , & Ad- 
Hocatis pro deliSis noQHrnit detegjtndis^ 
conf.1 LgKai 4» 

Jlf 

M'Aiis eBcredendHm duobus teHibMsad 
defendendHm,nHim mille ad vindiSam, 

conf^.nu. II. 
MaUjicii diflmgHnt voluntaSf & propofttHln^ 

eouf.8.uu.i. 
Maleficut > & fhrtilegia communiter permedi- 

cos non follHntur,fed per magos, c incanta- 

tores, prdter exorciftas eceliftafUcos, qui rfe- 

kent ejje potiffimi^con f.io.ttH.^, 
Jitandatum eeffiat explttis finibus madati, conf,^ 

Mandatnm allegans illud probare debet, eonf. 
•^S.nu.^. 

Hariiusmoderati, & ex emtfa potejt eaftigare 

•%fXorem,conf.6jiH.6. 
JHantHs ad repetendam vxoremvtitHrinter- 

dJffode rxore exibendi,ibid nn.i 
."Materana Ciu tas pofuLfa, & opuLentAf eonfi 

Tdtndacium non confifirns in fitinantialibut 
dcUQij^ion nocet,conf. io.nu. 14. 

ifentita non efl iniutia, ftd propHlfatioiniHn» 
eonf.-^6.fiu.j. 

Mentita f«la permittitHr abf/jue alijs iniur^s, 
vt propulfet imurijm,& fit finepoena , fecut 
fi addant iniuria, ibid.nu.8* 

Hentita potcfi du plicari .J. tementiri, fei non 
tripttcari,& ioco tertia mentita fubmtrJt pn 
l0Hm,vei alapa,& td genus qnando cHm rt" 
mentita nort fital>a adittio inturiarum, quix 
optis eH fortiori defenfione,ibid. nu.g. 

Meretrix e!i infamis ipfo inte, & d teJUmoni» 



repellittir,conftl.t i.nttmlrxl 
Minf probitnr pcr tefies fingulares,qui tamen 
concordent in quAUtate minarnm , eonftLx, 
nu,9» 

Minifiri iuHitia , vbi in loco poffint nieffe alif 
tefles non probant deU£ium,0- ifiJ quaUtat 
eft probanda ab alUgante , quando non effet 
notoria, conf. 1 8.n«. i l* 

Minifiri iuflitia non conuincunt ieltnqnentem» 
fedindiciantad torturam,ibid.nH.i 1. 

Minor delinqueus femper mitiks funitHt etiant 
w atrociuribus,^ etiam quod fit effenus mt- 
ior,& cogitur ludex ita tudicarcfed daLara 
vt nn. i aI co»^7.w».$» 

Minor committens dclifium grauifJimum,pote^ 
eondemnati in ptenam ordinartam arbitrio 
iMdifit 1« Regno,ibid.nu, lE. 

Idodus procedendi per iHdiceminerimiae lafa 
MaiefiatiT diuerfus a modo procedendi in^ 
eaufafeditionu popuU,& tumMUHfj:onf.^, 

Monitio debet pracederefententiam excommn- 
lucationls cum fettur pro frfteritis culpisp 
JetAs profutHris , fed qnomodA p>ocedat,diei' 
tnr infra,confi ^ fecnnd ref Jonft,nu. u 

Monitio de excommunicando non operatur vt 
ipfo faSo inferatHt e.xcommnnicatio, conftL 
x^.nu.i . 

Ttlonitionem non effe neceffiriam,quando exeont. 
municAtiofitpro difenftone lur uih,ibid.n.i, 

Monitio deexcommunicjndo non cfi neeeffaria^ 
quando tra3aturde exceff» notorio, fed qnam 
do procedat,d'citur inf a,ibid. ««. 

M-otens non prsfumitur immemor falutis ater^ 
n( , eo tnagis qmttdo non tradatur de. prfiu» 
dicio tefiis,con(.z.nu. lO. 

"hlutuam pecuniam dare petenti in merciBus in 
toto. , yel in parte iuHo pretio non efi vfura, 
conf.i^jinH.i I. 

Mutuare bUdumin freme vt refiituatur rfc_» 
menft Taaii,vel vfdere pretio,quomado vale- 
bitdediCionunfe non eft yfura fimpUeitat 
tir fecundum aUos , nifi fit venditurus in dt- 
80 menfe, vfjucquo bladum erat 4uratH- 
rHm,& fic in dubio prffumititr, eonf.^o.a,x, 

tf 

NEgafiua eoarSata loco y & tempore, quo», 
modo articuhnda, <2r piobanda, conf.tj, 
nu.ti. 

Nemo dcbet expeSare pereuti, conf 1 6^nu.io, 
Nemo finecaufa deUnqun, conf.i j.nu 7. 
Nero debet admttticontra fuum iuramentum 

conf.41.nH ij. 
tion probat hoc effe qui contingit abeffe icom- 

muniter accidentibut,conf.i 8.nu, 1 o. 

D 4 Vtw 
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fl^tgrius falfificoHj inHrumtntim pttna Wft- 
mifHppUcif fnnitMTt tjHtd tjftcnitttir (fu 
jl(inariofalfific4ntea00, conr.7'Hn.j, 

Voiari^St&farftbHs rtile confiliMm, vt faciant 
iftbfcrtbcre tejlts in infimm^to in forma pro» 
bantitCQn f. \^.nu.%. 

Notorium eflytjuod ex aQiSt fjr froccjfatis con^ 
fiar,cr>nfxQMU.6, 

'Hftoria multa dicUtHr non fHnttCOnfiLid^, 
nnm.^. 

Notorium (jHomtdo probetur>confiT.nH.6. 
houitiustfeu monachHs ante profejftonem faQi 

fotefi accHfare,tranftgere,paicm inhireitim 

pro iniuria fibi iUata,(fudm fuis, conf.i 5 .n.y, 
SoHitius approbatx reliiionis,etiam quifit ini'- 

tiaSHsprima ttnfura, gandet primlegiocaf. 

fi quis fuadente , cnm tenfeatHr eccUfiafiic^ 

ferfona,ibid.OH.t6, 
Nouitius delinquens venit pHniendHsfer I»^ 

dicem ec(lefiafiicum,& eiits PrsIatHm»ibid, 

nu.ij. 

NtHitij bona funt meri laicalia , &■ de iUis, vt 
debonismeri laicaUbns foluuntur decimM» 
atin exafliones.ibid. nu.i^ 

Uuntio crtJitHT de crtatione , ta^ien nan credi^ 
tHT fetiffe de orttine Lndius^rhfi confietf conf, 

HH.6. 

0 

OFligatiopenis aEla liifnida, & incHfaUL» 
ijobet cxecutionem faraTam» confiL^x, 

Obnetrices,fei alU periti tjHOt debeant effe pr9 

probando deltRoin genere, confii.nH.^. 
Offer-fus principalis non efi idoneus tefiis, conf, 

l.nu.^onf iQ.ww.y. 
Occifor verHS quando conflat, cnnfeffio altertHS» 

non rcleuat komtcidan\,conf. \ .nu. i z, 
Otcidcndi animus ex genere armorum fr^fH' 

mitur, co»f.79.nH. zi^ 
Occidendi qki habet animum aon frxmotttt oc* 

cidendt^m^ibid.nu.i j. 
Occidendi animirs frafumitUT ex delationear- 

mirum prxter morejn^ihid.nu.i/^. 
Occidere iictt pro neceffuna dcfen(ione honoris, 

CT- vita fed CHm difiinSione vt intns ,confiL 

^6.nu. Lm 

Ojfitialis, feA dijinitas tcclefid ratione fuioffi' 
etf fetcfi corrigere clericoi inferiores fer- 
Hientt> »modo corteOio non fiut odiot&c. yel 
in modtrati , nei in ordinem ficrum htben' 
temjonf. tf .nu.\.& conf.^^.nn. l. 
OJJicialirs ae lfuibusnon findicanti'r,& non nift 
de dvlc, C iarattaria ,& alifs ixtotfionibui 
X ctwmunieonfuetHdine, conf.j^^.nu.f 2. 
OfinioHum aiHerftrum l>olfcrum tnctncnrfu 
. tttcriminalibus , ea tenenda efi,ifux imfoitit 
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mitiorem pcenam, conf.ilJUb 2* co>t/^|X. 
Hum.^, 

Ordo efl omniHm rerum fHndamcHtHmtConf.^ . 
nHm,\, 

■ ,' " F ' 

PAcem sjfper fHpillo effe ft^cuanuiu qnttd 
non fotefl dici de lafione, ad finem habendi 
refiitutionem tn intcgrunitCHt oftnioni offO' 
HitHr,rft infra,cenj.i $.ntt.S' 
Vater non efl tdoneus teHis pro fiUa, quoiam- 
fUatitrinmatrei&infratrcetism ai fifci 
tnfiantiam examinati,ionf.io.nuti 1. 

Tatris ijuaUtasdcriuatHrinfiltoSf coufiU ag. 

nurn.g. 

Paufertas fjcit oriri frafumptionem meniac^, 

& corruptionis, conf.^o.nn.j. 
faufer de faeili incurrit tn periurium tx HS^ 

SatomoniiJbid.nu.t. 
Pax non potefl fieri d tntore nifi expediat fupil 
lo, & medionte infotmatiane, ludicts de- 
creto, ex opimone Carau, rit.*7%. conftL i J, 
num.6. 

Ptenitenti contra Ctnfeffariu creditnr tfedetKm 

decUrationibus,coi]f.i i.nu. i j. 
Percuftienem efie euormem quomodb iutcU^^f 

tHr,c9nf^^.nu,^ 
Percujfto lauis vbique diciturcum nnlU macu^ 

bt^rel fig UatiQcarnis reUa^mt tnfuturHmt 

ibid.nu. iQ. 

Percufjio infaeiem difitureiiormistfed^iumif» 
ibid.»ii.it. 

'Periurus etiam emendatusnon admittitur in 

teflimoniumiconf iy.nu.i ^ 
feriurus ffl qut faeit contraformam fuimui^^^ 

menti,conj.^X,r,u^ 1 ^ * 
Perturus non lectfitur in teflem,& eH infamii^ 

conf 44 nu..i2,nec in cimii, nec in crirmndi 

caufa,^u.4^.t^y' ^^. 
Periurus vt d tenimomo non reftUatur folut 

Papa poteHdifpcnfare,& quando Epifcopus 

pojfit abfaluere,& qua retfuiraatur, tiHdem 

nu^^ti. 

F eriunitm blifemtjs,& peccato contra natwtit 

ecfuipara{Hr,ibid.nu.4^. 
fofjefior iuflus, & tnikilus eS\ tuendut in 

jiyione lu ifua reperitur, conf.Xl-uu.x. 
Vofieffio potefl di fendi propria aMfyoritate» t4' 

men cum ntoderamine ttuuifota tuteU^bid> 

nufn.^ 

P"ffelfioa pcdum pofitione dicitHr,ibid.nu.4. 

fojfidenti licitum efl vuluttare in mnere iilam 
quemfcit deUberati aceedere adfridumfn 
capienda pofieffione de faSlo,tbtd.nu.^, 

Pofitfior cui efi Ucitum propria authoritate /o 
d'fendere,& recuptrare poffclfiontm» pouH 
(onuocart miw, tt-coniiMSu , vt eorumji 

*ftrf 
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^pgrt tiiutuutAm recHferett& »e» venium 
pHniendr, ibid.nn.j. 
fuherrsti proxintHS /jnanddtdmitutur in tt* 

(limo»ium,conf.i\j.nu.^. 
fupillus medio Sdcrdmento pne autboritate tm 

terisfaciens itmiffionem,obttmptn abfotittio 

uet potejl dicert de lafione, & petere refiitu» 
' lionem in integrum, conf.i %.nu.%. 
fnpillnst vel minor debet effe deinnfdiSionc» 

iantis tuterenifvel curatorem^ibid.nn. 14. 
flnralitas dnprum numcro (ontfta:nr,conf.it, 

nnm.^r 

frtfentem in iudicio pr^tfnmi citatum, ^nomo- 

do intelUgatur conf.j i.rtfponft lertiftnu.^. 
Vrafumptio in dMo eft capienda in ilUmpar^ 

tim per ^nam pana enitatnrtconf.^.nn, u 
Prafumptiones ne.ninem capitaliter poffurtt dS» 

nare.eonf.Z.nu. 1 conf.t^na.i^. 
frsfnmptio rna toUit alteranh conf.ii .nu.x 
frafhmpiionibus coni-i&us admittttur ad pur» 

gationem cum lurnmento, conf.iyuu.i ^ 
frMfumptina prohatio ad defenftonem baietur 

proplena,& concludcnti,conf.z^.nu.x. 
Tr^fumptio eH idcm^iiuod indicinnh cottjil.44. 

nu.x^ 

frsuentio fitantct{nam cedatdies foluiionis» 

conf^-i.nn.i, 
frauentioni rcnnnciatnrficut ommbns fauorw 

biUbus,ibid.nu,i. 
frsuentionon impedit liquidstionem fi proba» 

tio exceptionis impedientis liquidationem^ 

uen fuit faSa antec^uam ccdat dies folutio^ 

niijhijLajt^iS, 
frobatie nutla naior qnampreprij orit confef' 

fio,conf2,nu.6. 
frobatio fmiplena fufficit ad probandam de» 

finftonem,& tefies non addenut cdufam^ 

fcienti4,conf. ^^.nu. x_i, 
Trobationcs refptdu Bulla Gregorij XIV. de 

immunitate ecclefiafiica ybi fit rtcepta de^ 

bent tfie plena, certa, & contUdentes, conj» 

frobatio per rei enidttiam fnperat omne genns 

probationis,conf./^S.nu.^. 
Triuatio prafupponit haf'itum,fonf4f. wir.f. 
Vronocatorefl ille quifatio,velverbo offendit, 

& offenfh eii punil/iUs^nf.^ 6t nu,^ 
frouocjtofefl > ^«1 ad iram tnjiam pronoca'; 

ibid.nu.^ 

TroHocator tfnt priut ponit manum ad fa» 

Rum.etiamt^uodverba prateffiffent y f«r rfj- 
nerfts alui moiis , vt infra, (juod imtUigei^' 
dnm,nifi pronccatnt verhis fitc6a&ns vcni^ , 
iureadmanus,ytintns,ibid.nn.^. 
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QVaUtas ptrfonBcum t^ua rixntur, habe^ 
tnt in confiaeratione eirca moderamen 
tncnlpata tuteU, confil. ^ ww. 14. 
^uarelans cu fit in vera, & manifeHa caiuiu- 
nia ,fuccnmbens condemnatnr in expenfist 
dam nis,& intereffe, conf.^ nu. 16.& confil^ 
Z5.»«r. 17. 

j^wr dat libeUum centra O^cialem non poteQ 
effe teftis contra enndem, conf^nu.^» 



RAtio omnium ^um d patrtbus nofiris ftatu» 
ta funt reddi non poteJi,conf.p.nn. j. 
Jttlatio ad inflrumentum non valet abfque fpe» 
eificationeobfiantium , & impedieuttum tb' 
folutionem i turamenro beni tamen poteH 
fieri quoad fpectjicaiionem iuramentotuniM 
modovtinfra,eeuf.^z.nM.7. 
ReUtio ifuandojit ad inflrumentum , iUnd dt' 
bct in altis prsfentari , vt ludex yideat , & 
confiet per etus diElum » aUds abfolutio ejfet 
nulla,ibid,nu.ii, 
Helatnm eji in reftrite cnm omnibus fuiiquM* 

litattbus,c9nf.4.nu.8.& conf.x6.nU'io- 
Jtelaxdtiones tat requirnntnt f «« prMceduH 

vin: ula,conf.4Z,nv.6. 
T^eUgiofis profejfis non eompetit ius nmitteuJi, 
& refragatur opinio TartaliM, ex autbofi' 
taie Farinacif,C9nf. 1 5.»«.}* 
Jteligiofi debent conueniri cordm Cenfemotore 
priuUegiorum monajierij , vei conuentus, & 
in iUins defeSu » corim Indice eccUfiaRicM 
locitvbifnnt defamiiia affignati,ibid.nu.i^ 
Jlemi^ofpeSat ad omnes lUos, qui ins jMjre- 
landihabent, &ifiud ius babentilU, 
interfeClo fuccedunt^bid.nu.x, 
Eemijjionem fieri per minoiem cum authorita- 
te luiorisfvel curatoris capta informatione, 
& ludicis detretnmediante , firmiut coufi" 
Uum,ibid.nn.g. 
Jtemiffio quadofit Indtcis decreto madiante, &• 
cum autboritate T utoris, yel Curaforii, nh 
iiil rtfert fi Tutor,yel Cnrateruon adimplc 
uerit cmnm de lure adimplenda, ibid.nu.io, 
Rermffiones pertutores effe faciendas capta iih' 
fbrmatione,& decreto ludicii, ex quopottjl , 
expedtre,& non.pupiUo,ex decifde Frarub, 
5 jfy.in <jua lepclUiuropinto Farin,ibi.n,ita 
Jtenuncia' s exceptioni non numeratx pecurtiM^ 
eontraneniens fine abfoiutione d iurasuento^ 
eTi per.uruf, non attdicndnt, fcd puniendus 
coxfijnu.t^ 
Mepetitio focii criminis efi faciendj in tarmen- 
tis fpeciaUter quoad confocinm, conf. i ^.nnj. 
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Jtepttiti» teliit infam's, debetfieriiAU>rmtn$ii 

fpectilibus,eonJ. j i.nn,6. 
ResfnrAt* tnuenta penis aliifnf facit indieinm 

ad toriMramjfed qn*ndo,fonf.^ ].nn.i. 
Jteus in dubio ahfoiuendus t confii.i. n«ai.xo« 

&co'iftl.iit nnmei9 
Heus quts Jft ex pluribus ne contin^at innocen* 

tem maleliart , omnes debent Ubetart, imb fi 

cafus ejfet talis, tseque tornnendi, eonfiUx^^ 

IIM.II. 

Reis innatnr txceptionibnsprobgtiSiConJil.^ 
nu.^\, 

Jtitus M.C.V. \^6. de Interr9gati»nefuperte- 
Hore injlrumenti, babBt locnm prttfentibut 
pa rtiiius^Mnf. 5 o ■»« ■ 4. 

fl^tm9r^Smifit»»$multii & vnicu eji vnlr 
nus, tr noconilat deeerto percnffbre,omnet 
fnnt abfolHcnditneefue tortfuendi, ^nod feeus 
ejftt tn bomiciUio ex pr9p9jit0t& in eomtttna 
tofif.xi.nn.it. 

Jtixs meruenitnsyefi prafumendum,qi4odcafu 
^ tion appenjati interneniatt conf.x.nu,i 



SAcrum C. T. fn$cit vt ftt contrarium legi, 
iid jinem vt iUi der^g&nr, conf.^j. nu^ 
Seditiojks eSi tfui tracfat facere nonHatemin 
Cffitire , vel bonnm pnhticum Hntnm mu 
tat,conf^6.nu. t. 
Seditioalind non efi quam pubhcaqnittis per. 

tuiba^,ibid.nu.i. 
Seditionts autbor regnlariter twmmittit crimen 
tafa Htilieit^it , fed tn Cmitare Xomd iit, vtl 
fn alra Cittitatt tro recognofcfte fuperioremy 
fir in hts pixna morti^tfedivofi pnniuntar fe- 
-kiis ih alifs,tbid.nn. 3 . 
Seditl^ii pfna efi aibitr9rTa>,tr patiffi effe pana 
mortist fecnndum quilitatem dehSorumf & 
perfontrum, ibtd. wk.4. 
Senes fnafumitnr denotus, & fidelis, confiLt^ 
>*fc.ij. 

SeHtentia condtmnntid^ ex rfmthtopttitr ri^ 
famii, non opu$ eji dcclaratione talem infa- 
mein,cum fufficiateontinere erimen obqutd 
^CiConf.i.nu.j u 

Sintdnra eit crimen deteSiabile, & intermaiora 
eonnunteratur, & ftgnls, & conie8utitprn' 
iratnri& ttquipatatur harefi, canf^ i .irir.u 

Sindiari diciiur, qmndo Oficialis de^enis in 
^cio quareUtur » cJr an Vicarius Epifcopi» 
t!r Capitnlaris tencatut fiare ftnditatni, cof 
41.ni».». 

Singularitas in criminalibns toUit fidem tefii' 
btts,conf.49.nu.g, 

Socius criminis eji mfimis,^ nnnqnam admit- 
titur ad deponendum coHlra confocium fine 
tortura fjpectait,con f, \,nu,%.tonf. ^6mh, i ^ 



Socijcnminis, & maniaSatilparifaJfufnet» 

dunr,conf.% nu.6, f • 

Soctf criminis etiam duo,7ie} plures in caftbns in 

quibus deconfocifS non inttrrogntur, nonfa- 

ttuut indicium ad torturam contra prituipa* 

lem,ibid. nti.7. 
Socius criminis exqno fie infamis nunquam^ 

admtttitnr fine tortura,tbid.nu.9. 
Socif criminii debtnt babtrt fpeetalem torturSt 

qnoad coofrmationem depofitionis contta^ 

pnncipalenttibid.nu. 10. 
Sectf vnins diOum admtniculatum cum huUl» 

fama incnlpati, vel cum diBo alterius fotif 

in tafibus exctptis, facit indicium ad tortu* 

ram,ii>id.nH.xi.& conf.tynn.i, 
Socif itineristvicini, vtl alif vt infra, impnni 

poffunt rtpellere alteriutiniuriam, conf. zl« 

Socif crimims diHum non repetiti,fedmottuii 

veli^e»tiu & ndn habiti pro repetito , nom 

fnait indiiium r0nf.z7.nu. j. 
Socius cuminis periurus nan folum non facit 

iitdicmmadtorturam , verum nee ad inqui* 

tendHrn, nifi abbundauertnt adminicula gr*' 

uiordiibid.nu.6. 
SortHegiorum plures effefpecies, conf iaii«.U 
SortUe^ttm veneficium,feu ruale^cium,& fiut 

efeSustConf.eod.nu.i. 
Sorttiegia nim hareticaliat& eorum faenf, ihid, 

num.1, 

Sortiltffi n&» bareticates pro prima vice exco' 
municantur,& ab ecclefia renfoueiuurtibtd,. 
nntH. i^i 

^bjcripttoteSiis prafertnr dep^fitioni contrf 

>4.f,rM4rii iurata,& iudifiaUter ftJieafaCi§» 

conf.^^nu.^i. 
Subfcriptio conftlij 15 eruditijjimi viri D. Uu" 

tonifie Mattheis y.I.D. Aquilant ytcarif» 

& Locumftnentis Gtneraiu Domini Arcbit 

pifcopi,eonfi^,nu,tu 
Suorum appellatione veniunt coniunSi vfjue 

ad fextum ^radum,C9n}.6.nu.x. 
Scripturam effe manut altcuius quomodo fro' 

betur9eonf.26.nu.ia . 
Scripturapieni piobat eontraproducentem,& 

obfcura iitterpretatur cotra eundem, sbtdcm 

Statntum in eafu omiffo debet recipere inter' 

pretationem i iureeommuni conf^a.nn.j. 
Siilus Curia inferioris contra tus communcjf 

uon valetmifi prafcriftus, confj^- num.6, 

tertff Refponfi. 
Stupratx dttlum nibil operatur, nft in tortur^ 

puriata fuerit eius infamia,conf. z i.»u.^. 
Stuprum in viduam cumviolentia punitur fw 

na vltimi fupplitij,conf^ i.nu.6. 
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TEJlHits iuobus in nepuitu iefenfi^ 
ttem tnigis creditur , qu*m millmdven- 
di^anhcottf.x.nitm.1^ i«nf^unHm,iO'& 
eonf^^.nmtuS. 
TtBtifUS deponentibns de mandato fibifallo 
■ in tiniUbus crediiur • tn crinunaUbits , non 

t9nf.^8.num.it. 
TeJUmoninm ferre efi bonnr$ & dignitns» 

conf.i-^.num.r. 
TeSum coruordia noa dttnrad finem proban-' 
4i eontfd reum in crimtaaltbus , ibrdem 
num» 

Teftium concordia ««« datur ckm parte ese- 

frefsicontra fe tonfitente» ibid. num.i6 . 
TeStium pinriSi depefuiwibus magis 

dum tjuam pauciorumjconf.lj^num.j. 
TeJUkm concordia qnaodojtnt. debeteffeprO' 

b^ilistcongrua, confotutveritath&verifim 

wHis,conf.i9,nuw, % j, 
Tefies in criminalibns contra reum debitt red- 

derecsufam/cimti0tCtitm non intenogati, . 

nliisno» probant.to»ft .miim,io. 
Ttflei dtuetsi in tempore inducunt fingulari* 
_ tatem,quando temjpUs efi de fubOattsaaut , 

ibid,num, lu 
Tefies plures contradicentes paueiaribtit , vel 

duo,irnt,paucioreStVelvnus punmmur tast- 

^uam pcriuri,& falfi,ionf.Z num.f. 
Tehes inbnbiles, vbiadmi&untur »• funt om- 

niexeptione maiore^;fed fi plures patiantur 

iefeSus , nihil probant > etiam examinati » 

TeSlei deponenies de auditu alintmbilptO' 

bant^onf. 1 1 . nsm. i ^ 
Tetles plures infames deponentet de aSu iuh- 

mdi4f';faciuiu irtditium adtorturam confi 

l^.Hum.9. 

TeHes extranei non minnt ifnam trtstvel^uor' 
tmrdd lutinmentmnreprobnndum , ad. 
" miauntur, confil.i^. numA^ tr confiL 1 d. 
wmnt. ij. 

Tefies extranei ad inB>i»mentMm reprobadum 
dibtmt efie omnirxcepeione maiotes , & de- 
bent optimi tongludcrc , ^a prior qualitas 
non prajumttw,nifiprcbetur, confiUi^.uu, 
tonfiLi6jntm.\ |. 

7efies Laici ptr /udicnn EcclefiaHicum cen- 
Juris tantum pojfuut compeili t to^tLi^ 
mim.j. 

Tefies deponentes fupet fama dtbcnt depono- 
re audinijje publici , <jr non raleretfi dice- 
fent i mUU,confi -j,nnm 
Tefies tres prncipales in-etiminevfurd admi- 
tnntur cnm renunciutione proprio iuterejfe, 
tt tommodoy fed debent ejfe omni esccepttO' 



ne maioret • f lui qutUtat ton ptMfumitut 

nifi articnletur,& probetur, ibidem num.S 

t!r (onf.^o.num. ^. 
Tefies deponentes ptr eundem prdmeditatum 

fermonem,& fint malafamjt,^ mou ptures 

cjuam duo funt fufpeHt de falfo, & nibil 

probantttonfiSj, uum. i j. 
Tefles ojficio ludicit pojfunt rep9ti.tam ad ef- 

fe£Ium, vtdeclarent, /juam vt addant , eum 

diSiinSione,-pt infra, & refolutione , confti. 

iiiUum.ix. 
Tefies inimici,viliffimi,metetrices, &infames 

repeliuntur d tcfiimon ir,ron}l.t j.nu. 
Ttfiet coutrarifiu fubfiantiaUbmtum ptinci- 

pali , non folum non toucotdantur ,fitdiam- 

^uamfalfi nihil probant < confil. nttme^ 

ro 16. 

Tefiescottttarif, qmod teducuutMt adeoMctf 
dimuin ctiminalibus non adeffedum pro- 
bandi ; fed euitandi periutiutm, ibtdem mm» 
men%^. 

TeSiesin eaufa hurefit debemt teddert utth-' 
nem, & caufam fcientix,etiam non interrm» 
gati,& etiam fide di^nijjimi, de his qua ipfi 
plemifciuerim^ & mon de aliorum audttm « 
confjx. num. x, 

TeHesfamiliares,& Socif in itinere mdmiSumm 
tur ad probationem deliQi in nemote,& vbi 
tefiium copia adeffenonfoltt,fed quando t*- 
uocantiniuriam ad eorum animum nonpr9- 
bant,conf.ii.num.i. 

Tefles ittbabiles quod ratione Uci quidoaliis 
vcritas haberi non potefl admiffuntur ,fed 
- non auandopatiuntur pluret excepiiones im- 
habilitatiSfCum difiinQione,vt intus, ibidim 
num.S.e^ conf.]4.num.^ ,^ 

7"«;^« coniunSi ad defenfionem admi3mmtut,i 
fed quam probationem faiiant , ibidtm mm- 
mero i j. . -i^ . > 

Tefies quod conuincunt iehent effe omni ex» 
cepttone matores,conf^ ^.num.^. 

T efies non repetitifuec fa£la legitimi declarth 
iione,opetamtur, vtnulUut Judex procedat 
in caufa eontra teum denegantem deliClnm» 
ibid-num.'j.& conf.^i.nuti.i^ 

Tefies defamtUa Curif non fumt idomei , cmm 
de iniui ta eis illata, & de fa&o proprio ^ 
fonant,cOnfu^^num.9, 

Teiits rei fifunt mquales tefiibusfifci, iW/mm- 
immeH pro reo,& etiam fi tefles fifciejfemt 
iigniores,& num.i ^.ibidem num.ix. 

T efies examinandi contra findicandum debemt-^ 
efie omni exeeptiome maiutes, mequx taks 
prafumuntur,nifi probentur, ibidem nu.t^, 

Tifiesjama rugattua toLlunt ajfirmatiuam, & 
fama non deliOi, toUitfamtm ieUdi, comf* 
^%.num. fti 

T iUit ncH debei depontrtieluiieio , nifiejfa 

admijfmt 
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admllfat tttn^tiam txftitns^ toBf \s_nu. 1 1 . 
J^fiii frodnnuf d panc» vel « fifco etum vni' 

cus pLni piebu: coxt.a pi aduttnten» ibii% 

www.L j>cy coiif.^H.nNm.^. •"j",^*»' ^ 
Teiiis pHbesf.inHs,potefl depouere dt eotqued 

vidu impttbesi onj.l.Kum.i.x. 
'Tejlis omni exicpuone moior teqmritnrincri' 

miaaUbns qnaudo deltQHm non elidifficitii 

probationiSyibidtnum.ij. 
Teflisin veriJimiLa deponenstefi fufpcSfu dt 

falfo,tbid.nnm. ii.c- (onfz^. nnm.^, i ^ 
T ejiis ie vniuerfit^ie ad fauo' t conctuis con» 

ira externm non aamuitrur, btd.num. >8. 
T e^ti non folkm verus inmicus repelUtnr i 

fei prtfumptusttbid.num.i^ — 
T efiis contiinilMSiConfaaguiaeus , fSr domefli- 

cus, etiam fratei admiClitur ai probandum 

inHOcent*am» dummodo non producntur *i 

feprobanium iireSUteJies fjci» vel partist 

foafz.iiMm.i, 
TeUiS de noile'Ci ejler ricino loco, & propin ■ 

qno nihil refert Ji non reddat caufam lumi 

nis, & eciamji reddM iauf^m Imb4 no» e^ 

intigr^Ji<ict tbiuMum u - . .'-'»'"".( 
T tfUs deponens pet ve.bumf nde ur) qHan^ 

do eflconiunfium f tifiii,probat,vt mcxem- 

pto,ibii^ num.} , 
Tesiis tnimteus,adiajHs,deponent in verifimi' 

Ui,& animoslrepeUitMrtConf^. num. i j. 
^lf^eHis debet ieponere per ilLum fc»fum apmm 

lUi reifuper <^«J deponit^conf.j, num. li. 
Tefiis iicens co^nouiffe ad vscem bend norum, 

ita (fuoi faUi non poffit,probatur,ibid. num, 

t^.conj.z^ .nnm.ii.&confiL^ j. uam. i z. 
Tefls Hohurnus dtbet rei^ere tanfam ' Jnt , 

alias cii defilfo f-fpeans ; cum imitatione 

ni cafum,confit 8, mtme.ij. & conj. 1 1 . w«- - 

mero 

Tejlis ie auiitu iebet nominarc aitUftm,ibi* 

'dem niim, it. 
JjtfUs ejc tejiimonio perbibitoin canft erimt^ 

natit eonrrabitinimicitiam capitalemciim 

feo,et in omnem eafkm, non #/| tejiit nemm 

omni excepticne maior,conf.g. num. 1 1 . 
Tejiis ^qui prtfumi(uT habere affeSionemt 

tepellitur » etinm an ciimiHatibus exceptis , 

eo^'f.iO'num.1%. 
Tejiis non interrogatut, fffpoHiens',JitfuJp§' 

ffus,& nihit probat.conf t u umiiljJL 
Tejiis infamis tnfamttfaRi, repellitur i tefi, 

ihii num. vq^ 
YeHis cuius autbor repettitut nibit probat, 

ibii.num.io^onf.x^. numer, ii. <!r conftl, 

^^.num.j, 

Teftis rnicHS prsfens ieli^ , & deponens ie 
adu proximo , & imnieiiJto,faeti tniicium 
eti torturam,debet tamen ejjc omni exceptiO' 
ftt mai9r,& quando uiis non fit debft ccu^ 
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currere atis ain:hucnla,c9nf.i j. uum.x^ 
Tejiis vr.icusin delidis it^ctlts probationit t 

etim» q-oi non ftt omni exieptione maior 

facit iniicium , tamen alio adminiculo cos- 

CHtrenff,confi2.nnm. j. 
Tefiii paupeirtmi , e*^ vilijjtmi non eH pajfim 

aimtdenia iepofttio,ibii.num.^. 
T ejtisinfamis inf mia iurit, quanio aliis ve- 

ritas baberi wn potejl , t2L in Jubjidikm ai» 

miQitur cum toHura, ai finenhvt pojfit in- 

•dieium fatere, deponens tamen deaQu pro- 

ximodeliClo,ibid.num.&. 
T eV.!^ nf-tcff.iriHs Jubjcribenssiin innrumem- 

tpjiindi ilti conhAdicens,non auiitur% iutu 

tenet r dt f. Ifo , &num. i^conftl. i^nu* 

mt rs 1» - * 
Tefits xiiis, & paupet repeUitur omnino,tam 

in iiuilibus,quim iHcrim:nalibus eonf. 

num. & 

T efits vnieut non fubfcriptut couiraiirensiih- 
flrumcutO f cil iUud minuerei'^ fit^e; fei 
non.vt defAtfo punt/i pojfet l^tarius,tbti, 
»»m. 2! 

T i fiis dicens in repetiticne si nou recordatit 

tid dixijie in primi/examine , nthitprob»t % 

eotilixx.num.^ 
Teft s rartHSt& contraiiuiin eoiif tefltficatut 

^juando turauit iicere veritatem fupef to» 

ta canfa^mhil pi obat,ibii. num.S. 
T ejiis i,ceus ntl il veile aiii<re pnmo examiu 

ni,& irtndi addit con:rartJ,eB 4e f,ilJo ji^ 

fpeSus,ibid.ttuni.j. 
Ttf^'S dtiei.s hot tar.tum fcire , nihit pofleaj 

.potefl addere, bid,*tum.^. 
Teflis correSio ex interualto uon admillitHr f 

ibid.nunt.io. 
Teflis inhabilis admidiiur vbi aiidt yeritas 

■habcri no potcSi,fi deponat degeflis pet altot 

fecits pcr ipfum,tbid. gnm.i^. 
Tcfrs habens fluies exceptionet nuu^uam 

proba',conf.x^,num.i, 
Teflis vnut contradicent atteri, nibit probatt 

ibid.num.to. 
Teflis qui traQatde ti exoueraniot uilnt 

piohat.conf.%6,ttum,4* €r eonf.^ num.(), 
Teflit vajfallus ieponeus pro Domiuot repet' 

titnr ibti num.j, 
Tefiis depoiiem quoi alitiuis femper,vetcou^ 

tinui poffeiit,H6 viti*iur;etiamfiper ali* 

tfuoi tempus, gjr inieruaitum itte non pof» 

fideretfCcnf.tS. num.i^, 
Ttflif piodu^iis d purte eciam iuhebilis ple» 

ni p>obn contraproiutentem , conJiL 29« 

nurr;. 

Tefiis vnicut ie auittu pteni probat contnt» 

proiucentem,ibid, unmAM 
Teflis ie auiitu, & de credulitate plcni pro- 

kat (outra proiuceutem» uou tmfugnatu» 
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f^Jldidtclta ttHificatMtibiiem nmm,iQ 
Tefiis deponrnsftne caHfa maxim^ in infamiM» 

Mon proluttibid^nu. i^. 
Te^ii nimis animofus ,& verb9fHs,fit fnffe* 

Qnsyilfid.nH.^t. 
Tffiis prima depofitioni , ijrnon fecunda eSl 

ilandumiC qHomodo boc inttlU^tturt conf. 

TeWsin criniir>aW>Hs debet reddere rationem, 

non fllnm quando tra£iaretur de condem^ 

rtattdot fed de torqHendotibid.ntt. 
Tffiis detonens geneialiter infinc examinis de 

caufafcientia, qniafcitfvidit, audiuit&c. 

nihil operatur > qnandofHpra de caufa fcict^ 

tia non depofuii,tbid.nu.^ 
TeHisper verbum \fcioJ nihilprobat, ihiiem 

num. 5, 

TtBis de auiitu alieno nibit probat etiamai 

torqHcndum.ibid.nit.fi. 
Tefiis dc audnn alieno , nifi ille i qno aniimt 

examinetHr,& cfl viuuitneq.facit prafunt^ 

ptionrm,ibid.nH.j. 
TeWs addefenftonem , etiam qui non reiiat 

caufam fieniix,probjt,ibid.nu.ii. 
TeHisperiurHs non adwutfitur ai teftimonium 

Teilis regulariter non allegarts caufam fcicn- 
tia legitimam, nihil probatAid.nH.6. 

Tottura tn Regno babet locum m deliQts pra 
quibus imponitiir pcena vltra retegationem 
conf.-j .nu.z. 

Tortura non irfertur nifi vbi agitur de pgna^ 
corporalitconf.io.nu. ij. 

Tortura purgat indicia , cum perfiHens in Utdt^ 
furamveritatem dtxiffe prsfHmatur, ettan 
iata proteHatione citra praiudicium probof 
torum &cJHm fit interrogatus de principa- 
/1 debHoticonf.i S.nu.8.& conf..^^ .nu. i o. 

Tortura purgat indicia etia indubitata, & pU- 
nas probationes , quo ad panam ordinariam 
& corporalem,tbid.nu.>). 

Twtura ad fcitndum compUces, vel quaUtatet 
deUni,debct effe Uuis,aliis tfi froficua con* 

i MiSioobidemnu.io, 

Tortura extinguit indicia qudcumquein »0» 
confe^o,& conui8o,conf i4.nu.S. 

Tottura non Jolum purgat indicia refpedn 
refpt&H ipfiHs torti , fed etiam rejpc^u 
tonfocij, qHanioaUa iniieianonlaborarentt 
tbid.nu.^' 

Tortura Uuis non iicitut torturot confitj^/^, 

num-Ld. 

TranfaCiio qua fitcumofenfo ante inftitutam 
accHjaiionem,videtur fierianimo redimendi 
vexitionem, & txea non inducitur conf JJh 
icUBiiam negafi, eo maximi quand» fit 
fupfr deliffotranfi^ibHit & non ff? aJiud 
ad mtntculHm, &noM conftat deU3ttmiH 
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genere,e9uf.^.HUiil.t6) 
Tranfafito traQata per intermeiium perfo* 
nam non habentem mandgtum i non fr^in- 
iicatiibii,Hum,n, 

f 

VArius , & Hon eongruenter refpondens » 
poteHfuniafpUcari,conf.^ num.i^» 
Venaniofiquii telumtnfirammit at, & h^m 
minem occidat,non punitur, velUuiter, yt 
in cafibns pofttts intus,conf.^ num.^ 
Venatio qujndoquf licita Clcricis, et quafr§- 

hibita,ibtd.nHm.xo, 
V eneni in ntateria, deueniendo ad a^um 
xhnum, nonfequuto effieSu, non imponitmt 
ftena oriinaria ,fed extraordinaria,fciUcct 
fecuniaria, & ada{fumremotHm nuUa» 
^onf^^.uu.u 
ycrba funt inuenta, vt iiccHtit auimum cx» 

primantfconf.inu,^ 
Vim vi rcfeUcte Ucet , fro iefenfmc bonoritt 
&vitx i&Belluinum eft non cogitarcdt- 
fenfionem honoris propij,conf.i ««.5 . 
Viam ferro afcrit fui ptr contraria traufit 

conf.if^,nu,iif. 
Vir, & -Pxor funt focij iiuiim, & humart» i§^ 

mus>toif.<5.nH.iu 
Viri animaiuertant nivcrberent,&matetra^ 
Qent vxores, cumquibus obfequijs, & no« 
vcrberibus rekuaandum^ibid.nu.i ^ 
fis, aQusviolcntus , & violentia quomoii 

difUnguantur remifftuitcou j.q. nu.6, 
VuUutsfrofrieiicitur quandofii fcijfuraear* 
nist vei feparati* in corpore non modicat. 
conf. ^.nuu^. 
Vuinus in eafitc efl letbide,fei quando,ibii»im 
nu,8. 

fulnus enormi non iieitur eum meiicamert 
cbirurgia,vei empUi^ iM» rc^uiratt ibiiK 
mu.j. 

Vulncratus tethatitcr uom fotefl viuere vttr^ 
40. ^texiudicio Meiicoirumt eomfil.fi» 
mu.6. 

VulnetJto mortuo ex malo regimine,noH tette- 

tur vttincrans ic occifo»ibii »«.7« 
Vniuerfitas aqu(paratur Dominot & Fatri^ 

conf.i.nu^i. 
Vuiuerfitas voiens cteare Siniicmm ai qmars» 

UndHm,flura requiruntHrtibidatu.x. 
Vfurarius manifeftus poteft inquiri ex o^ci», 

& quomodo manifeiium intelUgatur, coufi 

Vfurarius manifeflut non iicitutnififrobctUT 

communis optnto,tbid.nu.^, 
Vfura ttifi exigantur non pjteft quis dc vfurgt 

puniri,ibid.nu.Si 
Wfura Qonasut punitut in Clerif9tibii.num.p 

Vfura ■ 
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Tfurnttl qHkqMi44eeeiUforti,ibid,Hi$.iz, 

ffura committitMr veri,& proprii itt eotttrin 
Otbus mutui^bid.HU. ij, 

Tfttrsverano» committiturnifi in eontraSm 
mutui yerif "pelfidit &inillolHcrQt quod 
feruenit mutHMti vUrd fonf prmtipiUemt 
(onf^o.nu,if 

VfutA fi ito» apparet ex temore contraQuSt fei 
per alitjuas conieSurat pofsit diei contra- 
Sus ilUcitHSt& infrdudem vfurarumtnun* 
^uamimtali eafm punitmr quitde yfmrM» 
ibid.nu.7. 

Vxor iniufUvnbetata i non habtt tnimrittrunt 
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oBionem crimim^er eontrs yirmm» fei m 
fa3um, ex veriori fententiot conftL6±nm. 
& nu.^. 

Yxor etiam eum gladio percuffa non poteH ac' 
cmfare virum, eum de dolo exprefsi nom 
confietttUfi cafligatio ejfet enormis, & vttt* 
mus atrox, ibid.nu, l o.c^r 

fxor ob fmtiam viri legitimi probatam , 
tefi petere feparationem tori,nec tenetur co- 
habitare cu lUo , etiam fiprsHet caHtionem 
dc non ojfendendo ,pounque ex diSa eaufit 
i yiro aufugere,& extr^domumaUmentS 
fetere,ibidjiu, i (onf, t.nu.^. 
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